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o
A ‘ofo SUBORDINATION, NONDISTURBANCE,
AND ATTORNMENT AGREEMENT

AGREEMENT the “Agreement”) is dated as of , LJZOB, and is by and among
GERMAN AMERICAZ. CAPITAL CORPORATION, a Maryland corporation, having an
address at 60 Wall Strect,/10th Floor, New York, New York 10005 (together with its successors
and assigns, “Lender”), BLACKHAWK/HALSTED S.P.E, LL.C,, a Delaware limited liability
company, having an office at 2¥1 N, Clinton Street, Suite 3008, Chicago, Illinois (“Landlord™),
and DIAMOND HEADACHE CLINIC, LTD., an Illinois corporation, having an address of 1460
North Halsted, Chicago, Illinois 60647 (“Tenant”),

this SUBORDINATION, NON-DISTU ANCE, AND ATTORNMENT
[%/r

305

WHEREAS, Lender has made or intends to make a loan to Landlord (the
“Loan™), which Loan shall be evidenced by ¢ne r more promissory notes (as the same may be
amended, modified, restated, severed, consolidater.. renewed, replaced, or supplemented from
time to time, the “Promissory Note™) and secured by, mmong other things, that certain Mortgage
or Deed of Trust, Assignment of Leases and Rents and Sccarity Agreement (as the same may be
amended, restated, replaced, severed, split, supplementes or otherwise modified from time to
time, the “Mortgage”) encumbering the real property located at 1460 North Halsted, Chicago,
Illinois 60642 more particularly described on Exhibit A annexed fereto and made a part hereof

(the “Property™);
WHEREAS, by a lease agreement (the “Lease”) dated August.21, 2009, between

Landlord (or Landlord's predecessor in title) and Tenant, Landlord leased to Tenant a portion of
the Property, as said portion is more particularly described in the Lease (such pottion of the

Property hereinafter referred to as the “Premises™);

Wrs 5900k

First American Title Order #

WHEREAS, Tenant acknowledges that Lender will rely on this Agreement in
making the Loan to Landlord; and

WHEREAS, Lender and Tenant desire to evidence their understanding with
respect to the Mortgage and the Lease as hereinafter provided.

NOW, THEREFORE, in consideration of the mutual agreements hereinafter set
forth, the parties hereto hereby agree as follows:

1. Tenant covenants, stipulates and agrees that the Lease and all of Tenant's
right, title and interest in and to the Property thereunder (including but not limited to any option
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to purchase, right of first refusal to purchase or right of first offer to purchase the Property or any
portion thereof) is hereby, and shall at all times continue to be, subordinated and made secondary
and inferior in each and every respect to the Mortgage and the lien thereof, to all of the terms,
conditions and provisions thereof and to any and all advances made or to be made thereunder, so
that at all times the Mortgage shall be and remain a lien on the Property prior to and superior to
the Lease for all purposes, subject to the provisions set forth herein. Subordination is to have the
same force and effect as if the Mortgage and such renewals, modifications, consolidations,
replacements and extensions had been executed, acknowledged, delivered and recorded prior to
the Lease, any amendments or modifications thereof and any notice thereof.

2. Lender agrees that if Lender exercises any of its rights under the
Mortgage, incinding entry or foreclosure of the Mortgage or exercise of a power of sale under
the Mortgage, Lender will not disturb Tenant's right to use, occupy and possess the Premises
under the terms <f ‘he Lease so long as Tenant is not in default beyond any applicable grace
period under any term, cavenant or condition of the Lease.

3. If;“at any time Lender (or any person, or such person's successors or
assigns, who acquires the Interist of Landlord under the Lease through foreclosure of the
Mortgage or otherwise) shall suceced, to the rights of Landlord under the Lease as a result of a
default or event of default under the Mortgage, Tenant shall attorn to and recognize such person
so succeeding to the rights of Landlord vnder the Lease (herein sometimes called “Successor
Landlord”) as Tenant's landlord under ine Lease, said attornment to be effective and self-
operative without the execution of any further instruments. Although said attornment shall be
self-operative, Tenant agrees to execute and deliver to Lender or to any Successor Landlord,
such other instrument or instruments as Lender oi cdch other person shall from time to time
request in order to confirm said attornment,

4, Landlord authorizes and directs Tenani to: honor any written demand or
notice from Lender instructing Tenant to pay rent or other sums i~ Lender rather than Landlord
(a “Payment Demand*), regardless of any other or contrary notice or instruction which Tenant
may receive from Landlord before or after Tenant's receipt of such Payment Demand. Tenant
may rely upon any notice, instruction, Payment Demand, certificate, conisent or other document
from, and signed by, Lender and shall have no duty to Landlord to investigate the same or the
circumstances under which the same was given, Any payment made by Tenant to Lender or in
response to a Payment Demand shall be deemed proper payment by Tenant of such sura pursuant
to the Lease.

5. If Lender shall become the owner of the Property or the Property shall be
sold by reason of foreclosure or other proceedings brought to enforce the Mortgage or if the
Property shall be transferred by deed in lieu of foreclosure, Lender or any Successor Landlord
shall not be:

(a)  liable for any act or omission of any prior landlord (including Landlord) or
bound by any obligation to make any payment to Tenant which was required to be made
prior to the time Lender succeeded to any prior landlord (including Landlord); or
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(b)  obligated to cure any defaults of any prior landlord (including Landlord)
which occurred, or to make any payment to Tenant which was required to be paid by any
prior landlord (including Landlord), prior to the time that Lender or any Successor
Landlord succeeded to the interest of such landlord under the Lease; or

(c)  obligated to perform any construction obligations of any prior landlord
(including Landlord) under the Lease or liable for any defects (latent, patent or otherwise)
in the design, workmanship, materials, construction or otherwise with respect to
improvements and buildings constructed on the Property; or

(d)  subject to any offsets, defenses or counterclaims which Tenant may be
entitieq to assert against any prior landlord (including Landlord); or

(¢} bound by any payment of rent or additional rent by Tenant to any prior
landlord (inciuding Landlord) for more than one month in advance; or

H boved by any amendment, modification, termination or surrender of the
Lease made without the written consent of Lender; or

(8} liable or responsible for or with respect to the retention, application and/or
return to Tenant of any security deposit paid to any prior landlord (including Landlord),
whether or not still held by such piior landlord, unless and until Lender or any Successor
Landlord has actually received said deposit for its own account as the landlord under the
Lease as security for the performance of Tenant's obligation under the Lease (which
deposit shall, nonetheless, be held subject to *he provisions of the Lease).

6. Tenant hereby represents, warranis, covenants and agrees to and with
Lender:

(a)  todeliver to Lender, by certified mail, retir( rzceipt requested, a duplicate
of each notice of default delivered by Tenant to Landlord at the same time as such notice
is given to Landlord and no such notice of default shall be deemed given by Tenant under
the Lease unless and until a copy of such notice shall have been so deiivered to Lender.
Lender shall have the right (but shall not be obligated) to cure such def2alt Tenant shall
accept performance by Lender of any term, covenant, condition or agreement to be
performed by Landlord under the Lease with the same force and effect s though
performed by Landlord. Tenant further agrees to afford Lender a period of thirty (30)
days beyond any period afforded to Landlord for the curing of such default during which
period Lender may elect (but shall not be obligated) to seek to cure such default, or, if
such default cannot be cured within that time, then such additional time as may be
necessary to cure such default (including but not limited to commencement of foreclosure
proceedings) during which period Lender may elect (but shall not be obligated) to seek to
cure such default, prior to taking any action to terminate the Lease. If the Lease shall
terminate for any reason, upon Lender's written request given within thirty (30) days after
such termination, Tenant, within fifteen (15) days afier such request, shall execute and
deliver to Lender a new lease of the Premises for the remainder of the term of the Lease
and upon all of the same terms, covenants and conditions of the Lease,
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(b)  that Tenant is the sole owner of the leasehold estate created by the Lease;
and

(c)  to promptly certify in writing to Lender, in connection with any proposed
assignment of the Mortgage, whether or not any default on the part of Landlord then
exists under the Lease and to deliver to Lender any tenant estoppel certificates required
under the Lease.

7. Tenant acknowledges that the interest of Landlord under the Lease is
assigned to Lender solely as security for the Promissory Note, and Lender shall have no duty,
liability or obligation under the Lease or any extension or renewal thereof, unless Lender shall
specifically uudertake such liability in writing or Lender becomes and then only with respect to
periods in whicli .ender becomes, the fee owner of the Property.

8. This Agreement shall be governed by and construed in accordance with
the laws of the State i which the Premises is located (excluding the choice of law rules thereof),

9, This Agresment and each and every covenant, agreement and other
provisions hereof shall be bindingupon and shall inure to the benefit of the parties hereto and
their respective successors and assigns {including, without limitation, any successor holder of the
Promissory Note) and may be ameided, supplemented, waived or modified only by an
instrument in writing executed by the rérty against which enforcement of the termination,
amendment, supplement, waiver or modificatica is sought.

10.  All notices to be given undct <his Agreement shall be in writing and shall
be deemed served upon receipt by the addressee if serveil nersonally or, if mailed, upon the first
to occur of receipt or the refusal of delivery as shown or. a return receipt, after deposit in the
United States Postal Service certified mail, postage prepeid;, addressed to the address of
Landlord, Tenant or Lender appearing below. Such addresses mav be changed by notice given
in the same manner. If any party consists of multiple individual¢ ot entities, then notice to any
one of same shall be deemed notice to such party.

Lender's Address: German American Capital Corporation
60 Wall Street, 10th Floor
New York, New York 10005
Attn: Robert Pettinato

With a copy to: Kaye Scholer LLP
425 Park Avenue
New York, New York 10022
Attn: Jeannie Bionda, Esq.

Tenant's Address: Diamond Headache Clinic
1460 North Halsted, Suite 500
Chicago, Illinois 60642
Attn: Dr. Merle Diamond
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With a copy to: Flamm, Teibloom & Stanko, Ltd.
20 N. Clark Street, Suite 2200
Chicago, lllinois 60602
Attention: Matthew A. Flamm

Landlord's Address: ~ Blackhawk/Halsted SPE, LLC
c/o Structured Development LLC
211 North Clinton, Suite 3008
Chicago, Hlinois 606611
Attn: Daniel A. Lukas

With a<ony to: The Stejkowski Law Firm LLC
211 N. Clinton, Suite 3s
Chicago, Hlinois 60661
Attn: David G. Stejkowski

11. If this Agreement conflicts with the Lease, then this Agreement shall
govern as between the partics-and any Successor Landlord, including upon any attornment
pursuant to this Agreement. This Agreement supersedes, and constitutes full compliance with,
any provisions in the Lease that provide for subordination of the Lease to, or for delivery of
nondisturbance agreements by the holder of the Mortgage.

12, In the event Lender shall' acquire Landlord's interest in the Premises,
Tenant shall look only to the estate and intercst if any, of Lender in the Property for the
satisfaction of Tenant's remedies for the collecticn 4f a judgment (or other judicial process)
requiring the payment of money in the event of any default by Lender as a Successor Landlord
under the Lease or under this Agreement, and no other property or assets of Lender shall be
subject to levy, execution or other enforcement procedur: for. the satisfaction of Tenant's
remedies under or with respect to the Lease, the relationship of tlie-}andlord and tenant under the
Lease or Tenant's use or occupancy of the Premises or any claim arisiniy under this Agreement.

13, If any provision of this Agreement is held to be invalid or unenforceable
by a court of competent jurisdiction, such provision shall be deemed mcdifizd to the extent
necessary to be enforceable, or if such modification is not practicable, such provision shall be
deemed deleted from this Agreement, and the other provisions of this Agreement shai! remain in
full force and effect, and shall be liberally construed in favor of Lender.

14, This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original and all of which together shall constitute one and the same
instrument.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date first above written.

TENANT:

DIAMOND HEADACHE CLINIC, LTD,
<

Name: }‘//((f/f /JQ/IM/L/

Title:

STATE OF ILLINOIS )
) s8.
COUNTY OF CCOX )

On the die/ day ofm in the %ﬂibefoxe me, thgxndersigned, a
Notary Public in and for said state, personally appeared , proved to

me on the basis of satisfactoiy Cvidence to be the individual whose name is subscribed to the
within instrument and acknowledgzd t> me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. % (
OFFICIAL SEAL . /gwéih ) w : Me W

JOSELYN W DELEON Si gnature@"otary Public

Notary Public - State of lllinois
My Commission Expires Aug 22, 2014

[Signatures Continue on Following Page)
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LANDLORD:

BLACKHAWK/HALSTED SPE, L.L.C,,
a Delaware limited liability company

By: 1460 Halsted SPE, L.L.C,,
a Delaware limited liability company,
its managing member

By:  Blackhawk/Halsted, LLC
an Illinois limited liability company

By: (.

Daniel A. Luk anager

STATE OF ILLINOIS )
) 88.
COUNTY OF COOK )
On the i day of Ml. ~in the year 2013 before me, the undersigned, a
Notary Public in and for said state, personaliy arpeared Daniel A. Lukas, proved to me on the
basis of satisfactory evidence to be the individusl whose name is subscribed to the within

instrument and acknowledged to me that he execuied the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. — -—)// W
g t:‘ s [ » CI(: /

DANIEL R MORISETTE y o
) OFFICIAL SEAL rfnature of Noteiv i
N Notary Public, State of lingis ,ST( © : . Jublic
My Commission Expires
March 06, 2018

[Signatures Continue on Following Page)
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LENDER:

GERMAN AMERICAN CAPITAL

Né;nv
7 Tifle: Ja nag' F. Griffith

znaging Director

q
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STATE OF R (16\1(* )
) ss.:
COUNTY OF Naw Yabn )

On a\ 10 , 2013 before me, (lh a'sg,ﬁg LavF (here
insert name of the officer), Notary Public, personally appeared R glhga-k (Res éﬁ , who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same

in his/her/itisir authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s};-or the entity upon behalf of which the person(s) acted, executed the instrument.

Feetify under PENALTY OF PERJURY under the laws of the State of __ oY
that the foregoing pa:agraph is true and correct.

WITNESS my hand and official seal.

Coaatin 3 doas

Signature of Notary Public

[Seal]

CHRISTINE L. LAST
Notary Public, State of New York
No, 011.A6274862
Qualified in New York County

STATEOF M. hlmx,\) Commission Expires Jancary 14,2017
85,

COUNTY OF $J e Yol )

On %v]& 1o, 2013 before me, (laveshng 25k (here
insert name of the officer), Notary Public, personally appeared “Yquars Gy :-U\ , who
proved to me on the basis of satisfactory evidence to be the person(s) wiiose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they-cx.<¢nted the same

in his/her/their authorized capacity(ies), and that by his/her/their signature(s) o fie instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the irstrument.

I certify under PENALTY OF PERJURY under the laws of the State of Ny
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

, i D
Signature of Notary Public
[Seal]

CHRISTINE L. LAST
Notary Public, State of New York
No. 01LA6274862
Qualified in New York County
Commassion Expires January 14, 2017
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Exhibit A
Legal Description of Property

Real property in the City of Chicago, County of Cook, State of Illinois, described as follows:

LOTS S1*, S2%, S3*, S4%, S5%, 1A%, 1A1*, 1A2*, 1A3*, 1A4*, 1B, 1B*, 1B1, 1B2, 1B3, 1B4, 185,
1B6, 1C*, 1C1*, 1C2%, 1D, 1D¥, 1E¥, 1F, 1G, 1H, 1), 1K, 1P, 2A%, 2A1*, 2A2*, 2B, 2B*, 2B1,
2B2, 2B3, 2C, 2C1*, 2C2%, 2C3%, 2D, 2D%, 2E%, 2K, 2L, 2M, 2P, 3A*, 3A1*, 3A2%, 3B, 3B¥, 3B1,
3B2, 3C*, 3C1*, 3C2*, 3C3*, 3C4*, 3D, 3D%,3E%, 3K, 3L, 3M, 3P, 4A*, 4A1*, 4B, 4B*, 4B1, 482,
4C*, 4C1%, 4C2%, 4C3%, 4C4*, 4D, 4D*, 4E*, 4K, 4L, 4M, 4P, 5A*, 5A1%, 5B, 5B*, 5B1, 5B3, 5C*,
5C1*, 5C2*, 5C3*, 5C4*, 5D, 5D*, SEX, 5K, 5P, 5R, 6A*, 6A1%, 6B, 68*, 6B1, 6C*, 6C1*, 6C2*,
6D, 6D*, 6E*, AK, 6N, 6P, 6T*, 7A%, 7A1*, 7B, 78%, 7B1, 7E*, 7Q*, 7P, 8A1*, 8B, 8B1, 8B3, 8P,
QU*, 9V, Wi*_\W2*, W3*, W4* AND W5* IN BLACKHAWK-HALSTED SUBDIVISION, BEING A
SUBDIVISION G PART OF BLOCK 59 IN ELSTON.S ADDITION TO CHICAGO IN THE NORTHEAST
1/4 OF SECTION'S, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORLTNG TO THE PLAT THEREOF RECORDED NOVEMBER 1, 2011 AS DOCUMENT
1130529057, AS AMENDED BY LETTER OF CORRECTION RECORDED __ A/ /4, 2013
AS DOCUMENT _/ %/ aéé'{z_“'i}_ , IN COOK COUNTY, ILLINOIS. ‘ '

NOTE: LOTS MARKED THUS " *" APT NOT BOUNDED BY PHYSICAL STRUCTURES AND ARE DEFINED
BY THE HORIZONTAL DIMENSION> SHOWN AND BY THE ELEVATION LIMITS POSTED ON SAID
PLAT OF SUBDIVISION.

The above described land is also described 3s..oliows:

Parcel 1;

The West 66 feet of Lots 14 and 15 (except the South-2 fzet 6 inches of the East 6 feet thereof);
the West 60 feet of Lots 16, 17, 18, 19, 20, 21 and 22 anw tia North 2 feet 11 inches of the
West 60 feet of Lot 23 in J. A. Yale's Resubdivision of Block 59/t Elston’s Addition to Chicago
(heretofore vacated) in the Northeast 1/4 of Section 5, Townshiz-39 North, Range 14 East of the
Third Principal Meridian, in Cook Cotinty, Illinois.

Parcel 2:

Lots 1 to 8, both inclusive; the North 1/2 of Lot 9; that portion of the vacatea Alley West of and
adjoining said Lots 1 to 8, bath inclusive, and the North 1/2 of Lot 9 and East of and-adioining
Lots 14 to 21, both inclusive, and the North 1/2 of Lot 22, Lots 14 and 15, except the Wect 66
feet thereof; the South 2 feet 6 inches of the East 6 feet of the West 66 feet of lot 15; Lol 16 to
21, both inclusive, except the West 60 feet thereof and the North 1/2 of Lot 22, except the ‘wast
60 feet thereof, all in 1. A. Yale's Resubdivision of Block 59 in Elston’s Addition to Chicago
{heretofore vacated as to said lots and said Block 59) in the Northeast 1/4 of Section 5, Township
39 North, Range 14 East of the Third Principal Meridian, in Cook County, Iilinois,

Parcel 3:

The South 1/2 of Lot 9, all of Lots 10, 11, 12 and 13, the South 1/2 of Lot 22 (except the West
60 feet thereof), Lot 23 (except the North 2 feet 11 inches of the West 60 feet thereof), and Lots
24, 25 and 26, and that portion of the vacated alley West of and adjoining said Lots 10 to 13
both inclusive, and the South 1/2 of lot 9, and East of and adjoining said Lots 23 to 26, both
inclusive, and the South 1/2 of Lot 22 in Block 59 in Elston’s Addition to Chicago (heretofore
vacated) in the Northeast 1/4 of Section 5, Township 39 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illinois.




1312222061 Page: 11 of 13

UNOFFICIAL COPY

Tax Identification Numbers:

17-05-219-007-0000
17-05-219-008-0000
17-05-219-009-0000
17-03-219-010-0000
17-05-219-011-0000
17-05-219-012-0000
17-05-219-013-0000
17-05-219-014-0000
17-05-219-015-£500
17-05-219-016-6u50
17-05-219-017-0000
17-05-219-018-0000
17-05-219-019-0000
17-05-219-020-0000
17-05-219-021-0000
17-05-219-022-0000
17-05-219-023-0000
17-05-219-024-0000
17-05-219-025-0000
17-05-219-026-0000
17-05-219-027-0000
17-05-219-028-0000
17-05-219-029-0000
17-05-219-030-0000
17-05-219-031-0000
17-05-219-032-0000
17-05-219-033-0000
17-05-219-034-0000
17-05-219-035-0000
17-05-219-036-0000
17-05-219-037-0000
17-05-219-038-0000
17-05-219-039-0000
17-05-219-040-0000
17-05-219-041-0000
17-05-219-042-0000
17-05-219-043-0000
17-05-219-044-0000
17-05-219-045-0000
17-05-219-046-0000
17-05-219-047-0000
17-05-219-048-0000
17-05-219-049-0000




17-05-219-050-0000
17-05-219-051-0000
17-05-219-052-0000
17-05-219-053-0000
17-05-219-054-0000
17-05-219-055-0000
17-05-219-056-0000
17-05-219-057-0000
17-05-219-058-0000
17-05-219-059-0000
17-05-219-056,0000
17-05-219-061.5000
17-05-219-062-2040
17-05-219-063-0G00C
17-05-219-064-0000
17-05-219-065-0000
17-05-219-066-0000
17-05-219-067-0000
17-05-219-068-0000
17-05-219-069-0000
17-05-219-070-0000
17-05-219-071-0000
17-05-219-072-0000
17-05-219-073-0000
17-05-219-074-0000
17-05-219-075-0000
17-05-219-076-0000
17-05-219-077-0000
17-05-219-078-0000
17-05-219-079-0000
17-05-219-080-0000
17-05-219-081-0000
17-05-219-082-0000
17-05-219-083-0000
17-05-219-084-0000
17-05-219-085-0000
17-05-219-086-0000
17-05-219-087-0000
17-05-219-088-0000
17-05-219-089-0000
17-05-219-090-0000
17-05-219-091-0000
17-05-219-092-0000
17-05-219-093-0000
17-05-219-094-0000
17-05-219-095-0000
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17-05-219-096-0000
17-05-219-097-0000
17-05-219-098-0000
17-05-219-099-0000
17-05-219-100-0000
17-05-219-101-0000
17-05-219-102-0000
17-05-219-103-0000
17-05-219-104-0000
17-05-219-105-0000
17-05-219-15¢-0000
17-05-219-10/2000
17-05-219-108-0030
17-05-219-109-0500
17-05-219-110-0000
17-05-219-111-0000
17-05-219-112-0000
17-05-219-113-0000
17-05-219-114-0000
17-05-219-115-0000
17-05-219-116-0000
17-05-219-117-0000
17-05-219-118-0000
17-05-219-119-0000
17-05-219-120-0000
17-05-219-121-0000
17-05-219-122-0000
17-05-219-123-0000
17-05-219-124-0000
17-05-219-125-0000
17-05-219-126-0000
17-05-219-127-0000
17-05-219-128-0000
17-05-219-129-0000
17-05-219-130-0000
17-05-219-131-0000
17-05-219-132-0000
17-05-219-133-0000

Property Address:

1460 N. Halsted Street, Chicago IL
819 W. Blackhawk Street, Chicago, IL
814 W. Eastman Street, Chicago IL




