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THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING MAIL
TO:

Richard Springer, Esq.

The Law Offices of D.S. Ashen, Ltd.
217 N. Jefferson Street, Suite 601
Chicago, IL 60606

FOR RECORDERS USE ONLY

MORTGAGE

THIS MORTGAGE, is inade as of this 19th day of April 2013 by Bryce C. Fuller (the
"Mortgagot") to Medford Real Estate Fund 1, LLC, an Illinois limited liability company (together
with its successors and assigns), including +ach and every holder of the Note (the "Mortgagee”) whose
address is 3223 Lake Ave., Suite 15C, Wilrictte, IL 60091.

WHEREAS, the Mortgagor has concurre:iily executed and delivered to the Mortgagee a Note
dated the date hereof payable to the order of the Mortaagee, in the principal sum of One Hundred Ten
Thousand Four Hundred ($110,400.00) Dollars (the “Mewe"), evidencing a $110,400.00 mortgage loan
made by Mortgagee to Mortgagor (the “Mortgage Loan ), r<payable in monthly installments payments
of interest as therein desctibed, the terms and provisions ci »wrich Note are incorporated herein and
made a part hereof by this reference with the same effect as if'set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, and any extensions, refinancings,
amendments, renewals, modifications, increases, consolidations and conversions thereof, in whole orin
part, and any and all other sums which may be at any time due or owing or sequired to be paid as
provided herein or in the Note or other Loan Documents (as herein defined), ate herein collectively
called the "Indebtedness Heteby Secured”.

NOW, THEREFORE:

To secure the payment of the interest and premium, if any, on the Note according tc its tenor
and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance
and observance of all the covenants, provisions and agreements herein and in the Note contained, and
in consideration of the ptemises, and for other good and valuable considerations, the receipt and
sufficiency of all of which is hereby acknowledged by the Mortgagor, the Mortgagor does hereby
RELEASE, REMISE, ALIENATE, MORTGAGE, CONVEY unto the Mortgagee, and GRANT
the Mortgagee a security interest in, all and rights, interests and property hereinafter described
(collectively, the "Premises"):

(a) Al of the real estate particularly described in Exhibit "A™ attached hereto, and
commonly known as the following ("Real Estate”):

Fuller Mortgage
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Lot 1424 hkoummmmm 8, b2is3 & Subdivision tn that pert of the West 172 of Section 36, Township 42 North,
Range 10, East of the Tiird Privcipal Meri i, ying South of Kirchoff Rosd, in Cook County, Illinois, acoopding to thé Pjat-
mf@mﬁmhﬂﬁwaﬁﬂﬁw #f Vitles of Cook County, Wlinois on July 19, 1955 as Docurniet No, T3608437,

Commonly known as: 3009 Hawk Lane, Rolirig Meadows, IL 60008

Permanent Index Number: ~ 02-36-109-013-000C
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Commonly known as: 3009 Hawk Lane, Rolling Meadows, IL 60008
Permanent Index Number:  02-36-109-013-0000

All buildings and other improvements now or at any time hereafter constructed or
erected upon or located at the Real Estate, together with and including all fixtures,
equipment, machinery, appliances and other articles and attachments now or hereafter
forming part of, attached to or incorporated in any such building or improvements
(collectively, the "Improvements");

All privileges, reservations, allowances, hereditaments, tenements and appurtenances
now or hereafter belonging or pertaining to the Real Estate or Improvements;

Alliesschold estates, right, title and interest of the Mortgagor in any and all leases,
subleases, 7:rangements or agreements relating to the use and occupancy of the Real
Estate and mprovements or any portion theteof, now or hereafter existing or entered
into (collectively; the "Leases"), together with all cash or security deposits, advance
rentals and othez Zeposits or payments of similar nature given in connection with any
Leases;

All rents, issues, profits, royalties, income, avails, and other benefits now or hereafter
derived from the Real Estic and Improvements, under Leases or otherwise
(collectively, the "Rents"), subject o the right, power and authority given to the
Mortgagor in the Assignment (as herein defined), to collect and apply the Rents;

All right, title and interest of the Mortgagoriniand to all options to purchase or lease the
Real Estate or Improvements or any portior thereof or interest thetein, or any other
rights, intetests or greater estates in the rights-auid pronerties comprising the Premises,
now owned or hereafter acquired by the Mortgagcr;

Any interests, estates or other claims, both in law and i squity, which the Mortgagor
now has or may hereafter acquire in the Real Estate and Improvements or other rights,
interests or properties comptising the Premises now owned ot bereafter acquired;

All right, title and interest of the Mortgagor now owned or hereafter acquiscd inand to
(i) any land or vaults lying within the tight-of-way of any street or alley; open or
proposed, adjoining the Real Estate; (if) any and all alleys, sidewalks, strips and gares of
land adjacent to or used in connection with the Real Estate and Improvements; (iii) any
and all rights and interests of every name or nature forming part of or used in
connection with the Real Estate and/or the operation and maintenance of the
Improvements; (iv) all easements, rights-of-way and rights used in connection with the
Real Estate or Improvements or as a means of access thereto; and (v) all water rights
and shares of stock evidencing the same;;

All the estate, interest, right, title or other claim or demand which the Mortgagor now
has or may hereafter have or acquire with respect to (i) the proceeds of insurance in
effect with respect to the Premises and (ii) any and all awards, claims for damages and
other compensation made for or consequent upon the taking by condemnation, eminent

2-
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domain or any like proceeding, or by any proceeding, or purchase in lieu thereof, of the
whole or any part of the Premises, including any awards and compensation resulting
from a change of grade of streets and awards and compensation for severance damages
(all herein generally called "Awards").

TO HAVE AND TO HOLD the Premises hereby mortgaged and conveyed or intended so to
be, together with the rents, issues and profits thereof, unto the Mortgagee forever, for the uses and
purposes herein set forth, together with all right to retain possession of the Premises after any defaultin
the payment of all or any part of the Indebtedness Hereby Secured, or the breach of any covenant or
agreement hetein contained, or upon the occurrence of any Event of Default, as hereinafter defined;

F* 'THE PURPOSE OF SECURING:

(a)

Davinent of the indebtedness evidenced by the Note and any and all modifications,
amchdments, increases, refinancings, extensions, renewals, conversions and
consolidati=ns thereof or thereto, in whole or in part, and all other Indebtedness Hereby
Secured;

Performance axid observance by the Mortgagor of all of the terms, provisions,
covenants and agreeraen's on the Mortgagor's part to be performed and observed under
the Assignment; and

Performance and observaned by the Mortgagor of all of the terms, provisions,
covenants and agreements on the Miortgagor's part to be performed or observed under
all other loan documents secuting ot relating to the Note (such other loan documents,
together with the Note, Security Agrzement, the Assignment of Rents and this
Mortgage, collectively, the “Loan Docusiedis™);

PROVIDED, NEVERTHELESS, and these preser:s ate upon the express condition that if
all of the Indebtedness Hereby Secured shall be duly and punctual'y paid and all the terms, provisions,
conditions and agreements herein contained on the part of the Mortgegni to be performed or observed
shall be strictly performed and observed, then the Mortgagee shall release fiis Mortgage at the expense
of the Mortgagor.

AND IT IS FURTHER AGREED THAT:

1.

Payment of Indebtedness. The Mortgagor will duly and promptly pay “arn and every

installment of interest and premium, if any, on the Note, and all other Indebtedness Hereby Se- ired, as
the same becomes due, and will duly perform and observe all of the covenants, agreements 21d pro-
visions hetein and in the Note provided on the part of the Mortgagor to be performed and observed.

2.

(a)

(®)

Fuller Mortgage

Maintenance, Repair, Restoration, Prior Liens, Patking. The Mortgagor will:

promptly repair, restore or rebuild any Improvements now ot hereafter on the Premises
which may become damaged or be destroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

keep the Premises in good condition and repair, without waste, and free from
mechanics' liens, materialmen's or like liens or claims or other liens or claims for lien;

-3
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(c) pay, when due, any indebtedness which may be secured by  lien or charge on the
Premises that is infefior or superior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the Mortgagee;

(d)  complete, within a reasonable time, any Improvements now or at any time in the
process of erection upon the Premises;

(€  comply with all requirements of law, municipal ordinances or restrictions and covenants
of record with respect to the Premises and the use thereof;

63) make no material alterations in the Premises, except as required by law or municipal
ordinance or otherwise consented to by the Mortgagee;

®  (suifer or permit no change in the general nature of the occupancy of the Premises
withont the Mortgagee's prior written consent;

(h)  pay when e all operating costs of the Premises;

1) initiate or acquies e in no zoning reclassification with respect to the Premises, without
the Mortgagee's prior.wtitten consent; and

1) provide, improve, grade, surface and thereafter maintain, clean, repair, police and
adequately light parking ar¢as within the Premises as may be required by law, ordinance
or regulation, together with ary sidewalks, aisles, streets, driveways and sidewalk cuts
and sufficient paved areas for ingyess, sgress and right-of-way to and from the adjacent
public thoroughfares necessary or desirzble for the use thereof.

3. Taxes. The Mortgagor will pay when due‘and before any penalty attaches, all general
and special taxes, assessments, water charges, sewer charges,and other fees, taxes, charges and assess-
ments of every kind and nature whatsoever (collectively, the “1axes”); whether ot not assessed against
the Mortgagor, if applicable to the Premises o any interest therein, or the indebtedness Hereby Secured,
ot any obligation or agreement secured hereby; and the Mortgagor will, Zpon written request, furnish to
the Mortgagee duplicate receipts therefore; provided that the Mortgagor my contest the amount or
propriety of any Taxes in accordance with the provisions of Section 28 herecf; provided that (a) in the
event that any law or court decree has the effect of deducting from the value ofiand for the purposes of
taxation any lien thereon, or imposing upon the Mortgagee the payment in whole or .inv part of the
‘Taxes or liens herein required to be paid by the Mortgagor, or changing in any way the lav's relating to
the taxation of mortgages or debts secured by mortgages ot in the interest of the Morigugse in the
Premises ot the manner of collection of Taxes, so as to affect this Mortgage or the Indebtedness Hereby
Secured or the holder thereof, then, and in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefote and (b} nothing in this Section 3
contained shall require the Mortgagor to pay any income, franchise or excise tax imposed upon the
Mortgagee, excepting only such which may be levied against such income expressly as and for a specific
substitute for Taxes on the Premises, and then only in an amount computed as if the Mortgagee detived
no income from any source other than its interest hereunder.

4. Insurance Coverage. The Mortgagor will insure and keep insured the Premises and
each and every part and parcel thereof against such petils and hazards as the Mortgagee may from time
to time require, and in any event including:

4-
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All tisk insurance coverage against loss to the Improvements caused by fite, lightning
and risks covered by the so-called "all perils” endorsement and such other risks as the
Mortgagee may reasonably require, in amounts (but in no event less than the initial
stated principal amount of the Note) equal to the full replacement value of the
Improvements, plus the cost of debris removal, with full replacement cost endorsement;

Comptehensive general public liability insurance against bodily injury and property
damage in any way arising in connection with the Premises with such limits as the
Mortgagee may reasonably require and in any event not less than $1,000,000.00 single
limit coverage;

During the making of any alterations or improvements to the Premises (i) insurance
rovering claims based on the owner's contingent liability not covered by the insurance
picvided in Subsection (b) above; (if) Workmen's Compensation insurance covering all
pets0:is engaged in making such alterations or improvements; and (iil) builder's risk
insurane< complete form;

If requested, Federal Flood Insurance in the maximum obtainable amount up to the
amount of the Ind<otedness Hereby Secured evidenced by the Note, if the Premises is
in a "flood plain ares” as,defined by the Federal Insurance Administration pursuant to
the Federal Flood Disastcz Protection Act of 1973, as amended;

Rental value insurance (or; 4t the discretion of the Mortgagee, business interruption
insurance) in amounts sufficient to-pay during any petiod of up to one (1) year in which
the Improvements may be damaged or destroyed (i) all rents detived from the Premises
and (i) all amounts (including all tav<s; assessments, utility charges and insurance
premiumns) required herein to be paid by oz Mortgagor or by tenants of the Premises;
and

If any part of the Premises is now or hereafter use for the sale or dispensing of beer,
wine, spirits or any other alcoholic beverages, so-caile “Dram Shop" ot "Innkeeper's
Liability" insurance against claims or liability arising direcuyor indirectly to persons or
property on account of such sale or dispensing of beer, win< spirits or other alcoholic
beverages, including in such coverage loss of means of support, all in amounts as may
be required by law or as the Mortgagee may specify, but in pO wyent less than
$1,000,000.00 single limit coverage.

Insurance Policies. All policies of insurance to be maintained and provided as requited

by Section 4 hereof shall:

@

(b)

Fuller Mongage

be in forms, companies having a Best Insurance Guide rating of A+ or A and are
licensed to transact business in the State of Illinois and amounts reasonably satisfactory
to the Mortgagee, and all policies of casualty insurance shall have attached thereto the
Mortgagee clauses or endorsements in favor of and with loss payable to the Mortgagee;

contain endorsements that no act or negligence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than petmitted by the
terms of the policies will affect the validity or enforceability of such policies as against
the Mortgagec;

-5
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(¢)  bewritten in amounts sufficient to prevent the Mortgagor from becoming a coinsurer;
and

(d)  provide for ten (10) days prior written notice of cancellation or material modification to
the Mortgagee.

The Mortgagor will deliver all policies, and including additional and renewal policies to the
Mortgagee, and, in case of insurance policies about to expire, the Mortgagor will deliver renewal policies
not less than thirty (30) days prior to the respective dates of expiration.

6. Deposits for Real Estate Taxes. In order to assure the payment of Real Estate Taxes
payable wiih rzspect to the Premises as and when the same shall become due and payable:

At or befrre the Loan Opening and disbursement of funds, Borrower is required to maintain a
real estate tax esciow with Lender and shall deposit s initial rescrves an amount equal to 4 months of
the Real Estate Taxes. ‘Additionally, Borrower shall deposit with Lender on the first day of each month,
commencing with the da‘e the first Loan Payment is due, an amount equal to one-twelfth (1 /12) of the
Taxes ("Tax Escrow Account™ next to become due upon the Property; provided that, in the case of the
first such deposit, there shall L=d2posited, in addition, an amount as estimated by the Lender which,
when added to monthly Loan Payment to be made thereafter, shall assure to the Lender’s satisfaction
that there will be sufficient funds ot deposit to pay all bills as they come due. Payment for the Tax
Escrow Account is included in Borrowe:'s L:oan Payment and shall cover real estate taxes.

The Lender will, out of the Tax Escrow Actount, upon the presentation of all bills to Lender,
pay the real estate taxes. If the total on hand in ti:= T2x Escrow Account shall not be sufficient to pay
all of the bills when they become due, then the Boreower shall pay to the Lender within 21 days on
demand any amount necessary to make up the deficicricy. If the total of such deposits exceed the
amount required to pay the taxes, such excess shall be maintaizied in the Tax Escrow Account for furure
bills. Notwithstanding anything to the contrary herein contain.d, the Lender shall not be liable for any
failure to apply to the payment of all bills unless the Borrower, while a0 default exists hereunder and
within a reasonable time before the due date, shall have requested th:e TLender in writing to make the
application of such deposits on hand, accompanied with copies of the biiis “r2dure to pay the deficiency
of Tax Deposits within 21 days of demand will result in a default under this Mortgage.

In the event real estate taxes for the Property increase, upon seven (7) da7s written notice to
Borrower, Lender in its sole and exclusive discretion, is hereby authorized to increase tns wmount of the
Loan Payment to account for any such increase. Failure by Borrower to pay the new iz22 Payment
shall constitute a default of this Agreement. In the event of a default in any of the provisiotic contained
in this Mortgage or in the Note, the Mortgagee may, at its option, without being required so to do, apply
any Tax Deposits on hand on any of the Indebtedness Hereby Secured, in such order and manner as the
Mortgagee may elect. When the Indebtedness Hereby Secured has been fully paid, then any remaining
Tax Deposits shall be paid to the Mortgagot. All Tax Deposits are hereby pledged as additional secunty
for the Indebtedness Hereby Secured, and shall be held in trust to be irrevocably applied for the
purposes for which made as herein provided, and shall not be subject to the direction o control of the
Mortgagor.

The aggregate of the monthly tax deposits, together with monthly payments of interest and/or
principal and interest payable on the Note, shall be paid in monthly increments to be applied to the
foliowing items in the order stated:

6-
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(i) Taxes;

(i)  Late Charges (as defined in the Note) and costs advanced by the Mortgagee;
(i)  Indebtedness Hereby Secured other than principal and interest on the Note;
(iv)  Interest on the Note.

Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt notice of any

damage to or destruction of the Premises, and,

(a)

(b)

@

©

Fuller Montgage

In case of loss covered by policies of insurance, the Mortgagee (or, after entry of decree
of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may
be) is hereby authorized at its option either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii) allow the Mortgagor to agree with
the insurnce company or companies on the amount to be paid upon the loss; provided
that the Mo<tgagor may itself adjust losses aggregating not in excess of Ten Thousand
Dollars (310,000.00), and provided further that in any case the Mortgagee shall, and is
hereby authorized 0, collect and receipt for any such insurance proceeds; and the
expenses incurred by-the Mortgagee in the adjustment and collection of insurance
proceeds shall be sc.mnch additional Indebtedness Hereby Secured, and shall be

reimbursed to the Mortgagne upon demand;

In the event of any insured darage o or destruction of the Premises or any part thereof
(an "Insured Casualty") and if, ‘n the reasonable judgment of the Mortgagee, the
Premises can be restored to an architec.vral and economic unit of the same character
and not less valuable than the same wat rint to the Insured Casualty, and adequately
secuting the outstanding balance of the Indelsr.dness Hereby Secured and the insurers
do not deny liability to the insured, then, if no *vent of Default as hereinafter defined
shall have occurred and be then continuing, the proceeds of insurance shall be applied
to reimburse the Mortgagor for the cost of restoring; tepairing, replacing or rebuilding
("Restoring") the Premises or any part thereof subject ta famred Casualty, as provided
for in Section 9 hereof;

If in the reasonable judgment of the Mottgagee the Premises canno® L= restored to an
architectural and economic unit as provided for in Subsection (b) abcve; then at any
time from and after the Insured Casualty, upon thirty (30) days writtén-antice to the
Mortgagor, the Mortgagee may declare the entire balance of the Indebtedries. Hereby
Secured to be, and at the expiration of such thirty (30) day period the Ind¢bizdness
Hereby Secured shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 7, the Mortgagee shall apply the
proceeds of insurance (including amounts not required for Restoring effected in
accordance with Subsection (b) above) consequent upon any Insured Casualty toward
the Indebtedness Hereby Secured, in such order or manner as the Mortgagee may elect;
provided that no premium or penalty shall be payable in connection with any prepay-
ment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor
for the restoring of the Premises, the Mortgagor hereby covenants to restore the same

7-



v

®

8.

1312833007 Page: 10 of 18

'UNOEEICIAL COPY

so that the Premises will be of at least equal value and of substantially the same
character as prior to such damage or destruction; all to be effected in accordance with
plans and specifications to be first submitted to and approved by the Mortgagee;

Any portion of the insurance proceeds remaining after payment in full of the
Indebtedness Hereby Secured shall be paid to the Mortgagor or as ordered by a court of
competent jurisdiction;

No interest shall be payable by the Mortgagee on account of any insurance proceeds at
any time held by the Mortgagee.

Condemnation. The Mortgagor will give the Mortgagee prompt notice of any

proceedings, iastituted or threatened, seeking condemnation or taking by eminent domain or any like
process (herein gererally called a "Taking"), of all or any part of the Premises; and, the Mortgagor
hereby assigns, tiaisizas and sets over unto the Mortgagee the entire proceeds of any Award consequent
upon any Taking;

@

Fuller Morigage

If in the reasop2ble judgment of the Mortgagee the Premises can be restored to an
architectural an‘e2onomic unit of the same character and not less valuable than the
Premises priot to sucii Taking and adequately securing the outstanding balance of the
Indebtedness Hereby Sesured, then, if no Event of Default (as herein defined) shall
have occurred and be thzn-continuing, the Award shall be applied to reimburse the
Mottgagor for the cost of Resiaring the portion of the Premises remaining after such
Taking, as provided in Section 9 bicof;

If in the reasonable judgment of the Murtgagee the Premises cannot be restored to an
architectural and economic unit as provides for in Subsection (b) above, then, at any
time from and after the Taking, upon thirty.{35) days written notice to the Mortgagor,
the Mortgagee may declare the entite balance ¢+the Indebtedness Hereby Secured to
be, and at the expiration of such thirty (30) day periid tt.¢ Indebtedness Hereby Secured
shall be and become, immediately due and payable;

Except as provided for in Subsection (b) of this Section 8, th<Mostgagee shall apply any
Award (including the amount not required for Restoration etfecied in accordance with
Subsection (b) above) toward the Indebtedness Hereby Secured i such order or
manner as the Mortgagee may elect; provided that no premium or Lesialty shall be
payable in connection with any prepayment of the Indebtedness Hereby Sezured made
out of any Award as aforesaid;

In the event that any Award shall be made available to the Mortgagor for Restoring the
pottion of the Premises remaining after a Taking, the Mortgagor hereby covenants to
restore the remaining portion of the Premises so that it will be of at least equal value and
of substantially the same character as prior to such Taking, all to be effected in
accordance with plans and specifications to be first submitted to and approved by the

Mortgagee;

Any portion of any Award remaining after payment in full of the Indebtedness Hereby
Secured shall be paid to the Mortgagor or as ordered by a court of competent jurisdic-
tion;

8-
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0)) No intetest shall be payable by the Mortgagee on account of any Award at any time held
by the Mortgagee.

9. Disbursement of Insurance Proceeds and Condemnation Awards. In the event the
Mortgagor is eatitled to reimbursement out of insurance proceeds or any Award held by the Mortgagee,
such proceeds shall be disbursed from time to time upon the Mortgagee being furnished with
satisfactory evidence of the estimated cost of completion of the Restoring, with funds (ot assurances
satisfactory to the Mortgagee that such funds are available) sufficient in addition to the proceeds of
insurance or Award, to complete the proposed Restoting, and with such architect's certificate, waivers of
lien, contractor's sworn statements and such other evidence of cost and of payment as the Mortgagee
may reasonably require and approve; and the Mortgagee may, in any event, require that all plans and
specifications for such Restoring be submitted to and approved by the Mortgagee prior to
commencem#nf of wotk. No payment made prior to the final completion of the Restoring shall exceed
ninety percent (957} of the value of the work performed from time to time; funds other than proceeds
of insurance or tie/rvard shall be disbursed prior to disbursement of such proceeds; and at all times the
undisbursed balance vt such proceeds remaining in the hands of the Mortgagee, together with funds
deposited for the purposé oz irrevocably committed to the satisfaction of the Mortgagee by oron behalf
of the Mortgagor for the purgose, shall be at least sufficient in the reasonable judgment of the
Mortgagee to pay for the cost o zompletion of the Restoring, free and clear of all liens or claims for
lien.

10.  Stamp Tax. If, by the iz of the United States of America, or of any state having
jurisdiction over the Mortgagor, any tax is dv< or becomes due in respect of the issuance of the Note,
the Mortgagor shall pay such tax in the maaner tequired by such law.

11.  Effect of Extensions of Time, An‘er.dments on Junior Liens and Others. If the
payment of the Indebtedness Hereby Secured, or any par thereof, be extended or varied, or if any part
of the security be released, all persons now ot at any time heseaiter liable therefore, or interested in the
Premises, shall be held to assent to such extension, vatiation or =ziease, and their liability, if any, and the
lien, and all provisions hereof, shall continue in full force and effict; the right of recourse against all
such persons being expressly reserved by the Mortgagee, notwithstandiag any such extensions, variation
or release. Any person, firm or corporation taking a junior mortgage or etiizzlizn upon the Premises or
any interest therein, shall take such lien subject to the rights of the Mortgag<c hievein to amend, modify
and supplement this Mortgage, the Note and the Assignment, and to vary the tate of interest and the
method of computing the same, and to impose additional fees and other charges and to extend the
maturity of the Indebtedness Hereby Secured, in cach and every case without obtairizg te consent of
the holder of such junior lien and without the lien of this Mortgage losing its priority ov<r the rights of
any such junior lien. Nothing in this Section contained shall be construed as waiving any provision of
Section 15 hercof which provides, among other things, that it shall constitute an Event of Detauitif the
Premises be sold, conveyed or encumbered.

12.  Effect of Changes in Tax Laws. In the cvent of the enactment after the date hereof by
any legislative authority having jurisdiction of the Premises of any law deducting from the value ofland
for the purposes of taxation, any lien thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens herein required to be paid by the
Mortgagot, ot changing in any way the laws relating to the taxation of mortgage or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes, so as to affect
this Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then, and in any such event,
the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or reimburse the

9-
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Mortgagee therefore; provided that if in the opinion of counsel for the Mortgagee the payment by the
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the
Mortgagor, declare the entire principal balance of the Indebtedness Hereby Secured to be due and
payable on a date specified in such notice not less than 180 days after the date of such notice, and the
Indebtedness Hereby Secured shall then be due and payable without premium or penalty on the date so
specified in such notice.

13.  Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at
all reasonable times, and access thereto shall be permitted with reasonable notice for that purpose.

14.  Restrictions on Transfer. It shall be an immediate Event of Default and default
hereunderit, vithout the prior written consent of the Mortgagee, any of the following shall occur, and
in any event *li¢ Mortgagee may condition its consent upon such increase in rate of interest payable
upon the Indeitzdaess Hereby Secured, change in monthly payments thereon, change in matutity
thereof and/or the pryment of a fee, all as the Mortgagee may in its sole discretion require:

(a) If the Mc(tgagor shall create, effect, contract for, commit to or consent to or shall suffer
or permit any craveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other/eicumbrance or alienation of the Premises or any part thereof, or
interest therein, and s4ies or other disposition of Mortgage (as defined in Section 16) no
longer useful in connestinn with the operation of the Premises ("Obsolete Mortgage”),
provided that prior to thes7ic ot other disposition thereof, such Obsolete Mortgage has
been replaced by Mortgage; sniect to the first and prior lien hereof, of at least equal
value and utility;

(b)  If the Mortgagor is a corporation or lirrut=d liability company, then if any shareholder,
member, manager or officer shall create, /te<t contract for, commit to or consent to or
shall suffer or permit any sale, assignment; transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of < sy such interest in such corporation ot
limited Liability company,

(©  If there shall be any change in control of the corporation oz limited liability company
(by way of management, ownership, membership or othirwize) which directly or
indirectly negatively affects the Premises;

(each event described in the foregoing Sections 15(a) thru (c), inclusive, being som.etizaes hereinafter
referred to as "Unpermitted Transfer") in each case whether any such conveyance, sale, 23signment,
transfer, lien, pledge, mortgage, security interest, encumbrance or alienation is effect:d directly,
indirectly, voluntarily or involuntarily, by operation of law or otherwise; provided that the {otcgoing
provisions of this Section 15 shall not apply (i) to liens securing the Indebtedness Hereby Secured, if) to
the lien of current taxes and assessments not yet due and payable or (iii) to any transfers of the Premises,
or part thereof, or interest therein, or any beneficial interests, or shares of stock or partnership or joint
venture interests as the case may be, in the Mortgagor by or on behalf of an owner thereof who is
deceased or declared judicially incompetent, to such ownet's heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.
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Events of Default. An event of default shall occur if one or more of the following

events (herein called "Events of Default") shall happen:

(a)

()

Fuller Mortgage

If a default is made in the due and punctual payment of the Note or any instaliment
thereof of interest when the same is due and payable, and any applicable grace period as
specified in the Note shall have elapsed; or

If default is made in the making of any payment of any other monies required to be
made under the Note or hereunder; or

If an Unpermitted Transfer as described in Section 15 hereof shall occur and be
continuing without notice of any kind; or

If Jefault is made in the maintenance of the Real Estate or Premises by Mortgagor or
délivers to the Mortgagee of insurance required to be maintained and delivered
hereundez, without notice ot grace of any kind; or

If (and fos'the purpose of this Section 15(¢} only, the term the Mortgagor shall mean
and include nct caly the Mortgagor but each other person who, as guarantor, comaker
or otherwise, shall be-at become liable for ot obligated upon all or any part of the
Indebtedness Hereb; Secured or any of the covenants or agreements contained hetein),

{0 the Mortgagor shall £)='a voluntary petition for relief under the United States
Bankruptcy Code (the "Bankruptcy Code") or any similar law, state or federal,
now or hereafter in effect, ot

()  the Mortgagor shall file an answer-admitting insolvency or inability to pay its
debts, or

it} Within sixty (G0} days after the filing againstiie Mortgagor of any involunta
ty y g again (vlOrtgago Y ry
proceedings under such Bankruptcy Code ¢t simniar law, such proceedings shall
not have been vacated or stayed, or

(iv)  the Mortgagor shall be adjudicated a bankrupt, ot a taustee or receiver shall be
appointed for the Mortgagor or for all or the major paut of the Mortgagor's
property ot the Premises, in any involuntary proceeding, ot itny ourt shall have
taken jurisdiction of all or the major part of the Mortgagor's prv perty or the
Premises in any involuntaty proceeding for the reorganization; Zissolution,
liquidation or winding up of the Mortgagor, and such trustee or receiver shall
not be discharged or such jurisdiction relinquished or vacated or stayed on
appeal or otherwise stayed within sixty (60) days, or

(v)  the Mortgagor shall make an assignment for the benefit of creditors or shall
admit in writing its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee ot liquidator of all or
the major part of its property, or the Premises

If any default shall exist under the Assignment of Rents or any other Loan Document;

If the Premises shall be abandoned;
11-
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()  Ifany default shall exist under the provisions of any of the other Loan Documents and
not be cured within any applicable grace period; or

) If any representation made by or on behalf of the Mortgagor in connection with the
Indebtedness Hereby Secured, shall prove untrue in any material respect; or

) If any action in State or Federal Court is filed against the Premises, the Borrower,
Personal Guarantot, or otherwise, which negatively affects the Premises in anyway,
creates a lien on the Premises, creates a judgment against the premises, or in any way
effects Borrower's Mortgaged collateral on the Premises.

(k) Borrowet obtains additional subordinated financing of the Mortgaged Property
during the term of the Loan without the prior written consent of the Lender.

() I{ ar:v lien gets placed on the Premises which negatively affects the Premises in
anywzy, 5z effects Borrower's Mortgaged collateral on the Premises in anyway; or

(m)  If any other terms and conditions within this Mortgage, the Note or any other Loan
Document is viclated.

(n)  Mortgagor fails to pay-the real estate taxes, or any other taxes which affect the
Property.

Upon receiving written notice from Mortpugee of an Event of Default, Mortgagor shall cure the
default within seven (7) days from the date of tee notice, provided, however, that in the event of a
default which is not capable of being cured within a'sevea (7) day period, and Mortgagor has initiated
and diligently pursued a course of action reasonably exp<cted to cure the default within the seven Q)]
day period, the time to cure may be extended for an additicnai twenty-one (21) day period.

Upon an Event of Default not cured, Mortgagee is hereb/ authonized and empowered, at its
option, and without affecting the lien hereby created or the prionty ¢£ said lien or any right of the
Mortgagee hereunder, to declare, without further notice all Indebtedp<ss Hereby Secured to be
immediately due and payable, whether or not such default is thereafter remed’'ed by the Mortgagor, and
the Mortgagee may immediately proceed to foreclose this Mortgage and/ or exercise any right, power ot
remedy provided by this Mortgage, the Note, the Assignment, Loan Agreement ‘or any other loan
document, or by law or in equity conferred. This provision continues witii-ary extensions,
modifications or renewals of this Mortgage or any other loan documents.

17.  Foreclosure. When the Indebtedness Hereby Secured, or any part thereof, shail become
due, whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness or part thereof pursuant the Illinois Mortgage Foreclosure Act. Mortgagor
waives its right of redemption and right of reinstatement pursuant to the Illinois Mortgage Foreclosure
Act, including all assignees of Mortgagor or other person of entity who subsequently acquires in interest
in the Property. Upon, or at any time after, the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the Premises or have a Mortgagee in
Possession appointed and such appointment shall have the powers and duties provided for under
sections 735 ILCS 5/15-1701 through 1706 of the Illinois Mortgage Foreclosure Act.

-12-
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18.  Assignment. As furthet security for the Indebtedness Hereby Secured, the Mortgagor
has, concurrently herewith, executed and delivered to the Mortgagee a separate instrument (herein called
the "Assignment”) dated as of the date hereof, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee all of the rents, issues and profits and/of any and all leases
and/or rights of management of the Premises, all as therein more specifically set forth, which
Assignment is hereby incorporated herein by reference as fully and with the same effect as if set forth
herein.

19.  Environmental Conditions. The Mortgagor represents that: (i) the Mortgagor has not
used Hazardous Materials (as defined herein) on, from or affecting the Premises in any manner which
violates federal, State of Illinois or any Ilinois unit of local government's laws, ordinances, rules,
regulations, or policies governing the use, storage, treatment, transportation, manufacture, refinement,
handling, predvztion or disposal of Hazardous Materials, and that, to the best knowledge of the
Mortgagor, no pilui owner of the Premises ot any tenant, subtenant, occupant, prior tenant, priot
subtenant or prior oc tpant has used Hazardous Materials on, from or affecting the Premises in any
manner which violates fdecal, state ot local laws, ordinances, rules, regulations or policies governing the
use, storage, treatment, transportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials; and (ii) thc Mortgagor has never received any notice of any viclatons of federal,
State of Illinois or Illinois locdl governmental unit laws, ordinances, rules, regulations ot policies
governing the use, storage, treatmeny, transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials and, 5 the best knowledge of the Mortgagor, there have been no
actions commenced or threatened by any partr for noncompliance. For purposes of this Mortgage,
"Hazardous Materials" includes, without limiiation, any flammable explosives, radioactive matenials,
hazardous materials, hazardous wastes, hazardous or 1oxic substances or related matenals defined in the
Comptehensive Environmental Response, Compeasaiion and Liability Act of 1980, as amended (42
U.S.C. Sections 9601, et seq.), the Hazardous Matetials Transportation Act, as amended (42 US.C.
Sections 1801, et seq.), the Resource Conservation and Ke<overy Act, as amended (42 U.S.C. Sections
6901, et seq.), and in the regulations adopted and publications sromulgated pursuant thereto.

20.  Contests. Notwithstanding anything to the contrary hersin contained, the Mortgagor
shall have the right to contest by appropriate legal proceedings diligentiv piosecuted any Taxes imposed
or assessed upon the Premises or which may be or become a lien thireon and any mechanics',
materialmen's or other liens or claims for lien upon the Premises ("Contested Liens"), and no Contested
Lien shall constitute an Event of Default hereunder, if, but only if:

(a) The Mortgagor shall forthwith give notice of any Contested Lien to iz Mortgagee at
the time the same shall be asserted;

(b)  The Mortgagor shall deposit with the Mortgagee the full amount (the "Licn Amount")
of such Contested Lien, together with such amount as the Mortgagee may reasonably
estimate as interest or penalties which might arise during the period of contest; provided
that in lieu of such payment the Mortgagot may fumish to the Mortgagee a bond or ttle
indemnity in such amount and form, and issued by a bond or title insuring company, as
may be satisfactory to the Mortgagee;

(69  The Mortgagor shall diligently prosecutc the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or forfeiture of
the Premises, and shall permit the Mortgagee to be represented in any such contest and
shall pay all expenses incurred by the Mortgagee in so doing, including fees and
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expenses of the Mortgagee's counsel (all of which shall constitute so much additional
Indebtedness Hereby Secured beating interest at the Default Rate until paid, and
payable upon demand);

(d)  The Mortgagor shall pay such Contested Lien and all Lien Amounts together with
interest and penalties thereon (i) if and to the extent that any such Contested Lien shall
be determined adverse to the Mortgagor, or (i) forthwith upon demand by the
Mortgagee if, in the opinion of the Mortgagee, and notwithstanding any such contest,
the Premises shall be in jeopardy or in danger of being forfeited or foreclosed; provided
that if the Mortgagor shall fail so to do, the Mortgagee may, but shall not be required to,
pay all such Contested Liens and Lien Amounts and interest and penalties thereon and
such other sums as may be necessary in the judgment of the Mortgagee to obtain the
release and discharge of such liens; and any amount expended by the Mortgagee in so
doisig shall be so much additional Indebtedness Hereby Secured bearing interest at the
Defariv Rate until paid, and payable upon demand; and provided further that the
Mortgasée may in such case use and apply for the purpose monies deposited as
provided in Subsection 29(b) above and may demand payment upon any bond or title
indemnity furnished as aforesaid.

21.  Title in the Mortgazot's Successors. In the event that the ownership of the Premises
ot any part thereof becomes vested ia-person or persons other than the Mortgagor, the Mortgagee
may, without notice to the Mortgagor, eal with such successor or successors in interest of the
Mortgagor with reference to this Mortgage a0< the Indebtedness Hereby Secured in the same manner as
with the Mortgagor. The Mortgagor will give irinediate written notice to the Mortgagee of any
conveyance, transfer or change of ownership of the Premises.

22.  Rights Cumulative. Each right, powsi 2nd remedy herein conferred upon the
Mortgagee is cumulative and in addition to every other right; povrer or remedy, express or implied, given
now or hereafter existing, at law or in equity, and each and evz:y right, power and remedy herein set
forth or otherwise so existing may be exercised from time to time s ot'en and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the beginniog of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the sane time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee in the cxercise of any right, power
or remedy accruing hereunder or arising otherwise shall impair any such right, power or remedy, ot be
construed to be a waiver of any default or acquiescence therein.

23.  Successors and Assigns. This Mortgage and each and every covenant, 2gr:ement and
other provision hereof shall be binding upon the Mortgagor and the respective successors ar.d assigns of
the Mortgagor, and shall inure to the benefit of the Mortgagee and its successors and assigns. \Uherever
herein the Mortgagee is referred to, such reference shall be deemed to include the holder from time to
time of the Note, whether so expressed ot not; and each such from time to time holder of the Note
shall have and enjoy all of the rights, privileges, powers, options, benefits and security afforded hereby
and hereunder, and may enforce every and all of the terms and provisions hereof, as fully and to the
same extent and with the same effect as if such from time to time holder was herein by name specifically
granted such rights, privileges, powers, options, benefits and security and was hetein by name designated
the Mortgagee.

24.  Provisions Sevetable. The unenforceability or invalidity of any provision or provisions
hereof shall not render any other provision or provisions herein contained unenforceable or invalid.
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25.  Waiver of Defense. No action for the enforcement of the lien ot any provision hereof
shall be subject to any defense which would not be good and available to the party interposing the same
in an action at law upon the Note.

26.  Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for convenience only, and not to be construed as confining or limiting in any way the
scope or intent of the provisions hereof. Whenever the context requires ot permits, the singular number
shall include the plural, the plural shall include the singular and the masculine, feminine and neuter
genders shall be freely interchangeable.

27.  Addresses and Notices. All Notices in connection of this Note shall be deemed
effective if inade in writing and delivered to the recipient’s address upon (a) hand delivery, (b) registered
ot certified mail, postage prepaid, (c) Federal Express or like overnight courier service, or (d) regular
first class United States Mail. Notice made in accordance with this section shall be deemed delivered on
receipt if deliverd Ev-hand or on the third (3rd) business day after mailing if mailed regular first class
United States mail or tegistered or certified mail, or on the next business day if deposited with an
overnight courier service:

If to the Bank:

Stuart Urkov

Medford Real Estate Fund 1,1.1.C
3223 Lake Awe., #15C

Witmette, IL 60091

with a copy to:

Deborah Ashen, Esq.

The Law Office of Deborah S. Ashen, Ltd.
217 N. Jefferson St., Suite 601

Chicago, IL 60661

dsa@ashenlaw.com

If to Mortgagor.

Bryce C. Fuller

163 Trailwood Ln
Northbrook, 1L 60062

with a copy to.

David Silver, Esq.

400 Skokie Blvd, Ste 850
Northbrook, IL 60062

ot to either party at such other addresses as such party may designate in a written notice to the other
party. "Business Day" shall mean any day when the Mortgagee is open for business other than Saturday,
Sunday or any other day on which national banks in Chicago, Illinois are not open for business.

28.  The Mortgagor Will Not Discriminate. The Mortgagor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting discrimination on the basis of race,
color, creed or national origin including, the requirements of Title VIII of the 1968 Civil Rights Act, or
any substitute, amended or replacement Acts.
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29  Interest at the Default Rate. Without limiting the generality of any provision herein or
in the Note contained, from and after the occurrence of any Event of Default hereunder, the Note shall
beat interest at its default rate set forth in the Note, and all Indebtedness Hereby Secured other than the
Note shall bear interest at the highest default rate set forth in the Note.

30.  Goveming Law; Litigation. The place of the location of the Premises being the State

of Illinois, this Mortgage shall be construed and enforced according to the laws of that State. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, THE MORTGAGOR HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BETRIED AND DETERMINED
ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE COUNTY OF THE PROPERTY, STATE OF
ILLINOIS. TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE MORTGAGOR HEREBY EXPRESSLY
WAIVES ANY.RIGHT IT MAY HAVE TO ASSERT THE DOCTRINE OF FORUM NON CONVENIENS OR TO
OBJECT TO VINUE TO THE EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS

PARAGRAPH

33. Jary Waiver. TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF THE
MORTGAGOR AND 1HL, MORTGAGEE HEREBY EXPRESSLY WAIVES ANY RIGHT TO TRIAL BY JURY OF
ANY ACTION, CAUSE OF/ACTION, CLAIM, DEMAND, OR PROCEEDING ARISING UNDER OR WITH
RESPECT TO THIS MORTGAGE, OR IN ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO
THE DEALINGS OF THE MORT/ZAGOR AND THE MORTGAGEE WITH RESPECT TO THIS MORTGAGE, OR
THE TRANSACTIONS RELATEL H=RETO, IN EACH CASE WHETHER NOR EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDIN% 11l CONTRACT, TORT, OR OTHERWISE.

IN WITNESS WHEREQF, the Miritgagor has executed this Mortgage all on and as of the day,

month and year first above written.
MC2TGAGOR

By: \_, (\"_r = o
Bryce . Fuller

STATE OF ILLINOIS )

) ss.
COUNTY OF COOK }

I, the undersigned, a Notary Public in and for said County in the State aforesud, DO HEREBY
CERTIFY that Bryce C. Fuller appeared before me this day and acknowledge thai-lie ezecuted the
foregoing Mortgage as their free and voluntary act of the Company and as his free and veivzitary act for
the uses and purposes therein set forth.

Given under my hand and official seal, this 19th day of A
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