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MODIFICATION OF MORTGAGE AGREEMENT

THIS MCEIFICIATION OF MORTGAGE AGREEMENT (“Agreement”) is
made on FEBRUARY 27, 2013, by and between 180 WEST ADAMS, LLC, an
[Hinois limited liability company (“Borrower”), MTJS, INC., an Illinois
corporation, (hereinafter ~=lled “Mortgagor’) and METROBANK, successor by
merger with Chicago Community Bank, an Illinois banking corporation
(“Lender”).

F.ECITALS:
This Agreement is based upon tiie {cllowing recitals:

A On August 7, 2008, for full value received, Borrower executed and
delivered to Chicago Community Bank a Promissory Note in the principal
amount of TWO MILLION FIVE HUNDRED TH'RTY SIX THQUSAND TWO
HUNDRED TWENTY SIX AND NO/100THS DOLLARS ({$2,536,226.00)
{(hereinafter called the "Note") pursuant to a Conswuction Loan Agreement
dated August 7, 2008 and a Non-Revolving Line of Ciedit Agreement dated
August 7, 2008 executed by Borrower and Chicago' Community Bank
(collectively, the “Loan Agreement”).

B.  Mortgagor secured the Note by granting to Chicago Community
Bank a certain junior mortgage (“Mortgage”) dated August 7, 2008 and
recorded with the Recorder of Deeds of Cook County, Illinois as document
number 0822840138 upon the real estate commonly known as 300-304 W.
31st Street, Chicago, Illinois (“Mortgaged Premises”) and legally described as
follows:

LOTS 6, 7 AND 8 IN COMMISSIONER’S PARTITION OF LOT 37 IN BLOCK 10
OF UNITED STATES BANK ADDITION IN THE WEST 1/2 OF THE SOUTHEAST
1/4 OF SECTION 28, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIiPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PIN: 17-28-434-033-0000
Common Address: 300-304 W. 31st Street, Chicago, Illinois

C.  The Note has been modified by a Change In Terms Agreement
(“Change In Terms Agreement”) of even date herewith, signed and delivered to
Lender by Borrower, whereby Borrower will execute a promissory note in the
amount of $1,310,134.65 in favor of Lender (“Additional Advance”) and pay
down the principal balance thereby.

D.  Mortgagor and Lender have agreed to modify the Mortgage to
secure the. Additional Advance and the Note as modified by the Change In
Terms Agreement.

E. Maortgagor represents to Lender that there is no junior mortgage or
other subsequent lizn now outstanding against the Mortgaged Premises (unless
disclosed to Lender; «nd such subsequent lienholder has agreed to consent to
this Agreement and subsrdinate its lien to the lien of the Mortgage, as herein
modified, which Consent’and Subordination is attached hereto as Exhibit “B”),
and that the lien of the Morigage, as herein modified, is a valid, subsisting first
lien against the Mortgaged Preinises.

NOW THEREFORE, for good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged, and the {ulfillment of the
foregoing Recitals, the parties hereto mutizlly agree as follows:

1. The Mortgage is hereby modified t6 secure the Additional Advance
and the Note as modified by the Change In Termis Agreement.

2. The Additional Advance secured by the Mortgage as stated in this
Agreement is in addition to the maximum amount of any aggregate obligation
originally defined in the Mortgage.

3. Except as otherwise provided in this Agreement, aii’other terms
and conditions of the Mortgage and all other documents executed ip‘connection
therewith shall remain in full force and effect.

Continuing Validity. Nothing herein contained shall in any manner
whatsoever impair the Mortgage and other loan documents as identified above,
or the lien created thereby or any other documents executed by Borrower in
connection therewith, or alter, waive, vary or affect any promise, agreement,
covenant or condition recited in any of the above-mentioned documents, except
as herein expressly modified, nor affect or impair any rights, powers, or
remedies of Lender under any of the above mentioned documents.
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Release of Lender. As consideration for Lender’s additional advance to
Borrower and execution of the Change In Terms Agreement, Mortgagor hereby
releases Lender and its affiliates, shareholders, partners, predecessors,
employees, officers, directors, attorneys, parent corporations, subsidiaries and
agents (“Lender Parties”), from any and all known and unknown claims and
causes of action which Mortgagor may have against any of the Lender Parties
existing as of the date of this Agreement (“Effective Date”), arising from or
related to, the Note or any other loan document, agreement, or understanding,
or action or inaction with regard to the Note and Loan Agreement, purported or
acknowledged, with respect thereto (collectively, “Loan Documents”).
Mortgagor-agrees and acknowledges that the matters released are not limited to
matters which are known or disclosed.

Mortgagor further acknowledges that this release, among other things,
applies to claims #rising out of or with respect to any and all transactions
relating to the Note, the Loan Documents, or any of them, based on any
occurrence prior to the date hereof, including, without limitation, any breach of
fiduciary duty or duty of 1air dealing, breach of confidence, breach of loan
commitment, undue influerce, duress, economic coercion, conflict of interest,
negligence, bad faith, malpractice, violation of the Racketeer Influenced and
Corrupt Organizations Act, violation of any other statue, ordinance or
regulation, intentional or negligent infliction of mental or emotional distress,
tortuous interference with contracaual relations or prospective business
advantage, tortuous interference with  corporate governance, breach of
contract, bad practices, unfair competiticp; libel, slander, consumer fraud,
conspiracy or any claim for wrongfully accelerating the Note or attempting to
foreclose on any collateral for the Loan.

In connection with this release, Mortgagor acknowledges that Mortgagor
1s aware that Mortgagor may hereafter discover facts in addition to or different
from those which Mortgagor now knows or believes to be tiue with respect to
the released matter, but that it is the intention of Mortgagor to hereby fully,
finally and forever settle and release all released matters, disputes and
differences, known or unknown, suspected or unsuspected, which now exist,
may exist or heretofore have existed by Mortgagor against any of th¢ parties
released herein. In furtherance of that intention, the release provided herein
shall be and remain in effect as a full and complete release notwithstanding the
discovery of the existence of any such additional or different facts.

Reliance. Mortgagor hereby acknowledges that Mortgagor has not relied
upon any representation of any kind made by Lender in making the foregoing
release.

Assignment of Claims. Mortgagor represents and warrants to Lender
that Mortgagor has not heretofore assigned or transferred, or purported to
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assign or to transfer, to any person or entity any matter released by such party
hereunder or any portion thereof or interest therein, and Mortgagor agrees to
indemnify, protect, defend and hold the parties set forth hereinabove harmless
from and against any and all claims based on or arising out of any such
assignment or transfer or purported assignment or transfer by such party.

No Admission of Liability. It is hereby further understood and agreed
that the acceptance of delivery of this release by the parties released hereby
shall not be deemed or construed as an admission of liability of any nature
whatsocever arising from or related to the subject of the within release.

Ackrnowledgement and Waiver. In executing this Agreement, Mortgagor
acknowledges and agrees that Mortgagor has no defenses to payment and
performance oi its obligations under the Loan Documents and forever waives
any contention to the contrary.

Counterparts. Thic Agreement may be executed in multiple counterparts
and all of such countetparts together shall constitute one and the same
Agreement.

Mortgagor authorizes Lender {0 place a legend on any such instrument
giving effect to the aforementioned modification or to attach this agreement or
any executed counterpart thereof to said instrument as a part thereof.

IN WITNESS WHEREOF, this Agreement has been signed by the parties
in the manner and form sufficiently to bind ‘tliem, as of the date first written
above. PRIOR TO SIGNING THIS AGREEMENT, MORTGAGOR READ AND
UNDERSTOOD ALL THE PROVISIONS OF - THIS AGREEMENT.
MORTGAGOR AGREES TO THE TERMS OF T4'S AGREEMENT AND
ACKNOWLEDGES RECEIPT OF A COMPLETED. COPY OF THIS
AGREEMENT.

LENDER: BORROWER:
METROBANK 180 WEST ADAMS, LLC

o S od DA, ]

M]ark (Sipicy/lts Mzﬂﬁger 4

MORTGAGOR:

MTJS, INC.

By:
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Mark Sipich, Its President

State of lllinois )
) 8.
County of Cook )

The undersigned, a Notary Public in and for said county, in the aforesaid
State, does hereby certify that _ /Z#ze< //45//7(7( , known to
me to be the same person(s) hose name(s) 1s/ are subscribed to the foregoing
instrument as the ){"j } Y(/]P/? f/ of METROBANK, appeared before me
this day 1a person and acknowledged that he/she/they signed and delivered
the said insirament as his/her/their own free and voluntary act, and as the
free and voluritary act of said corporation, for the uses and purposes therein
set forth,

Dated: ?Z Z)Z ~, 2013
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State of Illinois ] imComnlw R 3'. /!i; 2014 .
) ss. - -

County of Cook )

The undersigned, a Notary Public in and for'said county, in the aforesaid
State, does hereby certify that MARK SIPICH, knowi. to me to be the same
person whose name is subscribed to the foregoing instirment as the Manager
of 180 WEST ADAMS, LLC, an Illinois limited liability comtpany and as the
President of MTJS, INC., an Ilhnms corporation, appeared befor¢ me this day in
person and acknowledged that he signed and delivered the said-irstrument as
his own free and voluntary act, and as the free and voluntary act of said
company and said corporation, for the uses and purposes therein set{fzith.

by -f ';
Dated: 'j_/Zg ,2013

tary Public
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