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AFFIDAVIT REGARDING LOST DOCUMENT

The undersigned, Dave Walsh, of First American Title Insurance Company (“Affiant”), whose address for the purpose of
this instrument is 27775 Dieh| Road, Warrenville, IL 60553, being duly sworn, deposes and says:

1. Affiant mak{s this Affidavit Regarding Lost Mortgage (“Affidavit”) based upon review of the file(s).
2. Alegal descririion of the property subject to this Affidavit is as follows:

Lot 7 128%<k 2 in Ricker’s Ogden Gardens, a Subdivision in the West Half of the Northwest Quarter
of Section.?, Township 38 North, Range 12, East of the Third Principal Meridian, in Cook County,
llinois.

3. COMMONLY KNOWN AS: 8629 West Ogden Avenue Lyons, IL 60534
TAX PARCEL NG 18-02-111-007

4. That on or about December 30th, 2002 Fi'st American Title Insurance Company, assisted in a transaction wherein

Abraham Velasquez, a married man and Rusemary L. Velasquez, his wife executed 2 Mortgage in favor of Interbay
Funding, LLC.

5. That the aforementioned Mortgage was deposited with First American Title Insurance Company i order to complete
the recording of said Mortgage.

6. The original Mortgage has been misplaced and has not be<n recorded but a copy is attached hereto.
7. There are no circumstances or claim which would prectude the<esording of this Affidavit.

8. Affiant makes this Affidavit to give Actual Notice to the Cook Covitty Recorder of Deeds and Constructive Notice to
the general public of said propeity conveyance.

9. Furthermore, Affiant sayeth not.
In witness thereof, this Affidavit Regarding Lost Mortgage is executed this 9™/ day o May, 2013,

First American Title Insurance Company

e AN

County of DuPage) =

State of Hlinois )

Dave Walsh, Claims Specialist

O™ day qfﬂﬂay, 2013 by Dave “alsh of First
g

The foregoing instrument was subscribed and sworn to before 1e on
American Title Insurance Company, Affiant, on behalf of the co qtatio

CATHERINE A, HERMAN t )
B oo OFFICIALSEAL
K Notary Public, State of lilinois . . :
My Commission Expires Notary PU[?“? ) @/}/ . b
June 02, 2018 My commission expires: /920/
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RUE & CERTIFIED

IGINAY COPY
UPON RECORDING RETURN TO: !
InterBay Funding, LLC - /
124 Washington Street, Suite 201
Fexborough, MA 02035

Attention: Post Closing Department

MORTGAGE, SECURITY AGREEMENT
AND FIXTURE FILING

{ ILLINOIS }

Abrcham Velasquez, a married man,
and Rosemary L. Velasquez, his
wife,
as Mortgagor
Barrower)

To

interBay Funding, LLC, a "selaware
Limited Liability Compav
as Mortpagee
(Lender)

THIS INSTRUMENT IS EFFECTIVE AND SHALL RENAIN
EFFECTIVE AS A FINANCING STATEMENT FILED AS A
FIXTURE FILING WITH RESPECT TO ALL GOODS WHICH
ARE OR ARE TO BECOME FIXTURES ON THE REAL ESTATE
HEREIN DESCRIBED AND IS TO BE FILED FOR RECORD OR
REGISTERED IN THE REAL ESTATE RECORDS OF Cook
COUNTY, ILLINOIS. THE MAILING ADDRESS OF LENDER
AND THE ADDRESS OF BORROWER ARE SET FORTH
WITHIN. A PHOTOGRAFPHIC OR OTHER REPRODUCTION
OF THIS INSTRUMENT OR ANY FINANCING STATEMENT
RELATING TO THIS INSTRUMENT SHALL BE SUFFICIENT
AS A FINANCING STATEMENT,

ATEFHOTII002 Lezn No. 2GI1Y2F}
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THIS MORTGAGE AND SECURITY AGREEMENT {the “Security Instrument”) is

made as of December 30, 2002, by Abraham Velasquez, 2 married man, and Rosemary L.

. Velasquez, his wife, whose address is 3702 South Euclid, Berwyn, IL 60402, as mortgagor

i (“Borrower™) to ImterBay Funding, LLC, a Delaware Limited Liability Company, whose address is
124 Washington Street Suite 201, Foxborough, MA 07035, as mortgagee {“Lender™).

RECITALS:

Borswer by its Promissory Note of even date herewith given to Lender is indebted to Lender in the
princiya sum of One Hundred Seven Thousand Twe Hundred Fifty and No/100 Dollars
(8107,250:053 in lawful money of the United States of America {the Note together with all
extensions, rensivals, modifications, substitutions and amendments thereof shall collectively be
referred to as the ‘“Note™), with interest from the date thereof at the rates set forth in the Note,
prinicipal and interzsi to be payable in accordance with the terms and conditions provided in the
Note and with a maturi'y date of January 1, 2018.

By its execution hereof, Borrower desires to secure the payment of the Debt (hereinafter defined)
and the performance of all of its obligations under the Note and the Other Obligations (hereinafter
defined) and any and ali other indentesness now or hereafter owing by Borrower to Lender.

ARTICLE 15 GRANTS OF SECURITY

Scction 1.1, PROPERTY MORTGAGED. Borrower does hereby irrevocably mortgage,
grant, bargain, sell, pledge, assign, warrant, trans’er and convey to Lender with mortpage
covenants upon the Statutory Condition and, as pravided and/or authorized by applicable law,
with the STATUTORY POWER OF SALE, and grant 2 security interest to Lender in, the
following property, rights, interests and estates now owned or hereafter acquired by Borrower to
the fullest extent permitted by applicable law (collectively, th'*Froperty™):

(8 Land. The real property described in Exnihir *A” attached hereto and
made a part hereof (the “Land™); 8629 West Ogden Avenue Lyons, IL 60534

(b)  Additional Land. Al additional lands, estates and-u:velopment rights
hereafter acquired by Borrower for use in connection with the Land and the deve opment of the
Land and all additional lands and estates thercin which may, from time to time, by supslemental
meortgage or otherwise be expressly made subject to the lien of this Security Instrumen ;

(¢  Improvements. The buildings, structures, fixtures, additiors.
v enlargements, extensions, modifications, repairs, replacements and improvements now Or
hereafier erected or located on the Land (the “Improvements”);

(d)  Easements, All easements, scrvitudes rights-of way or use, rights, strips
and gores of land, streets, ways, alleys, passages, sewer rights, water, water courses, water rights
and powers, air rights and development rights, and all estates, rights, titles, interests, privileges,
liberties, servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in
any way now or hereafter belonging, relating or pertaining to the Land and the Improvements
and the reversion and reversions, remainder and remainders, and all land lying in the bed of any
street, road or avenue, cpened or proposed, in front of or adjoining the Land, to the center line

am«vmumz' Loz Ny, 1019265
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thereof and all the estates, rights, titles, intercsts, dower and nights of dower, courtesy and rights
of courtesy, property, possession, claim and demand whatsoever, both at law and in equity, of

Borrower .of, in and to the Land and the Improvements and every part and parcel thereof, with
the: appurtenances thereto,

(¢)  Fixtures and Personal Property. All machinery, equipment, fixtures
{ncluding, but not limited to, all heating, air conditioning, plumbing, lighting, communications
anu elevator fixtures) trade fixtures and other property of every kind and nature whatsoever
owned by Bomrower, or in which Borrower has or shall have an interest, including without
limitatior, Jetter of credit rights, deposit accounts, payment intangibles, investment property,
electronic chaisel paper, timber to be cut and farm animals and, now or hereafier located upon the
Land and the impiovements, of appurtenant thereto, and usable in connection with the present or
future operation an’ occupancy of the Land and the Improvements and all building equipment,
matenials and supriies of any nature whatsoever owned by Bommower, or in which Borower hag
or shall have an interist, now or hereafter located upon the Land and the Improvements, or
appurtenant thereto, or usole in connection with the present or future operation and occupancy
of the Land and the Improverents (collectively, the “Personal Property™), and the right, title and
interest of Borrower in and to any w1 the Personal Property which may be subject to any security
inferests, as defined in the Unifoim Commercial Code, as adopted and enacted by the state or
states where any of the Property is [ocatéd(the “Uniform Commercial Code™, superior in lien to
the lien of this Security Instrument, and al! procerds and products of all of the abov;

[64) Leases and Rents. All leazes;subleases and ather agreements affecting the
use, enjoyment or occupancy of the Land andior the Improvements heretofore or hereafter
entered into and all extensions, amendments and médficctions thereto, whether before or after
the filing by or against Bommower of any petition for sel’sf under Creditors Rights Laws
{hereinafier defined) (the “Leases”) and all right, title and“iniersst of Borrower, its successors
and assigns therein and thereunder, including, without limitation, pry puaranties of the lessees’
obligations thereunder, cash or securities deposited thereunder to $acure fhe performance by the
lessees of their obligations thereunder and all rents, additional rents, Jevenues, room revenues,
accounts, accounts receivable, issues and profits (including all ol and gos-07 other mineral
royalties and bonuses) from the Land and the Improvements whether paid orvzeming before or
afier the filing by or against Borrower of any petition for relief under the Creditor: Ilights Laws
(the “Rents™) and all proceeds from the sale or other disposition of the Leases anu the right to
receive and apply the Rents to the payment of the Debt;

{g)  Insurance Proceeds. All proceeds of and any uneamed premiums on.any
insurance policies covering the Property, including, without limitation, the right to receive ani
apply the proceeds of any insurance, judgments, or settlements made in liew thereof, for damage
to the Property;

(b)  Condemnation Awards, All awards or payments, including interest
thereon, which may heretofore and hereafter be made with respect to the Property, whether from
the exercise of the right of eminent domain (including, but not limited to any transfer made in
lieu of or in anticipation of the exercise of the right), or for a change of grade, or for any other
Injury to or decrease in the value of the Property;

TEHVAI11007 Loan No. 2015235
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o (i) Tax Certiorari. Al refunds, rebates or credits in connection with a
reduction in real estate taxes and assessments charged against the Property as a result of fax
certioran or any applications or proceedings for reduction;

)] Conversion All proceeds of the conversion, voluntary or involuntary, of
any of the foregoing including, without limitation, proceeds of insurance and condemnation
awards, into cash or liguidation claims;

(k) Rights. The right, in the name and on behalf of Borrower, to appear in and
defend ay action or proceeding brought with respect to the Property and to commence any
actionor.rinczeding to protect the interest of Lender in the Property;

(il Agreements. Al agreements, contracts, certificates,  instruments,
franchises, permity licenses, plans, specifications and other documents, now or hereafter entered
mio, and all rights &=in and thereto, respecting or pertaining to the use, occupation,
constniction, managemuit. 4t operation of the Land and any part thereof and any Improvements
or especting any business or activity conducted on the Land and any part thereof and all right,
title and interest of Borrowec thersin and thereunder, including, without limitation, the nght,
upon the occurrence and during the ~ontinuance of an Event of Default (hereinafter defined), to
receive and collect any sums payable to Loriower therzunder;

© (m}  Intangibles. All trade nzines, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other intellectual property rights and general intangibles
relating to or used in connection with the operatiol of the Property; and

{n}  Other Rights. Any and all other rights of Borrower in and to the items set
forth in Subsections (a) through (m) above,

Section 1.2.  ASSIGNMENT OF LEASES AND RENTS. Boriowtr hereby absolutely and
unconditionally assigns to Lender Borrower's right, title and inter=st #+ and to all current and
future Leases and Rents; it being intended by Barrower that this assignmeat constitutes a present,
absolute assignment and not an assignment for additional security only, /iNotwithstanding the
forcgoing, Lender grants to Bomower a revocable license to collect and roceive the Rents,
Borrower shall hold a portion of the Rents sufficient to discharge alf current sunis'due on the
Debt, for use in the payment of such sums.

Section 1.3.  SECURITY AGREEMENT. This Security Instrument is both a real Progery
morrgage and a “secutity agreement” within the meaning of the Uniform Commercial Code. ‘Tl
Property includes both real and personal property and alt other rights and interests, whether
tangible or intangible in nature, of Borrower in the Property. By executing and delivering this
Security Instrument, Borrower hereby grants to Lender, as security for the Obligations
(hereinafter defined), a security interest in the Personal Property as well as all other property and
mnterests set forth in Section 1.1 herein 1o the full extent that the same may be subject to the
Uniform Commercial Code. If required by Lender, Borrower shall execute UCC-1 Financing
Statements covering said property for filing with the appropriate county and/or state filing
offices. In any event, Lender is permitted to unilaterally file a UCC-1 Financing Statement
cevening all of the Property.

ATINYANI00] Laan N, 301972}
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Section1.4.  PLEDGE OF MONIES HELD. Borrower hereby pledges to and grants 4
continuing security interest in favor of Lender any and all monies now or hereafler held by
Lender, including, without limitation, any sums deposited in the Escrow Fund (hereinafter
defined), Net Proceeds (hereinafter defined) and condenmation awards or payments (hereinafter

described) as additional security for the Obligations until expended or applied as provided in this
Security Instrument.

CONDITICNS TO GRANT

: TO IAVE AND TO HOLD the above granted and described Property to the use and benefit of
Lender, and #he successors and assi gns of Lender, forever,

PROVIDED, HO'VEVER, these presends are upon the express condition that, if Bomrower shall well
and truly pay to Lender the Debt at the time and in the manner provided in the Note and this
Security Instrument, shzli perform the Qther Obligations as set forth in this Security Instrument and
shall abide by and comply »aih each and every covenant and condition set forth herein and in the
Nate, these presents and the estdte hereby granted shall cease, terminate and be void, except to the
extent any provisien herein provides that it shall survive the repayment of the obligations.

ARTICLE 2. - DI.BY AND OBLIGATIONS SECURED

Section2.1.  DEBT. This Security Instrumersi and the grants, assignments and transfers made
pursuant to the terms hereafter are given lor the purpose of securing the payment of the
following, in such order of priority as Lender may def:rmine in its sole discretion (the “Debt™):

{a}  the indebtedness evidenced by (02 Note in lawful money of the United
States of America;

(b)  interest, default interest, late charges and ofiier tums, as provided in the
Note, this Security Instrument or the Other Security Documents (he einafer defined);

(¢) the Prepayment Consideration {(defined in the Note}; 1f anv;

(d)  all other monics agreed or provided to be paid by Borrowein the Note,
this Security Instrament or the Other Security Documents (hereinafter defined);

{¢)  all sums advanced pursuant to this Security Instrument to proter and
preserve the Property and the lien and the security interest created hereby; and

D all sums advanced and costs and expenses incurred by Lender in
connection with the Debt or any part thereof, any renewal, extension, or change of or substitution
for the Debt or any part thereof, or the acquisition or perfection of the security therefor, whether
made or incurred at the request of Borrower or Lender; and

(&) any and all additional advances made by Lender to complete
Improvements or to preserve or protect the Property, or for taxes, assessments or insurance
premiums, or for the performance of any of Borrower's obligations hereunder or under the Other
Security Documents (hereinafter defined).

ATUNVA12I002 Lowa Mo 2019218
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Section 2.2,  OTHER OBLIGATIONS. This Security Instrument and the grants, assignments
and transfers made pursuant to the terms hereof are also given for the purpose of securing the
performance of the foliowing (the “Other Obligations™):

{8  ailother obligations of Borrower contained herein;

. (b} cach obligation of Borower contained in the Note and in the Other
Seaurity Documents; and

{(¢)  each obligation of Borrower tontained in any renewal, extension,
amendicen. madification, consolidation, change of, or substitution or replacement for, 21l or any
part of the Nt this Security Instrument or the Other Security Documents.

{6} /~any and all other indebtedness now or hereafter owing by Borrower to
Lender.

Section2.3.  DEBRT AND OTHER OBLIGATIONS. Borrower’s obligations for the payment

of the Debt and the performai ce of the Other Obligations shall be referred 1o collectively as the
"Obligations.”

Section24, PAYMENTS. Unless pavinats are made in the required amount in immediately
available funds at the place where the Notz is vayable, remittances in payment of all or any part
of the Debt shall not, regardless of any receip’ or credit issued therefor, constitute payment until
the required amount js actually received by Lendér i funds immediately available at the place
where the Note is payable (or any other place as Lerider; in Lender's sole discretion, may have
established by delivery of written notice thereof to Boraw.r) and shall be made and accepted
subject te the condition that any check or draft may be hand'ed for collection in accordance with
the practice of the collecting bank or banks; provided, howev’:, Lender shall not he required to
accept payment for any Obligation in cash. Acceptance by Lender/of al'y payment in an amount
less than the amount then due shall be deemed an acceptance on acesurt only, and the failure to
pay the cntire amount then due shall be and continue to be an Event of Derollt

ARTICLE 3. - BORROWER COVENANTS
Borrower covenants and agrees that:

Section 3.1.  PAYMENT OF DEBT AND PERFORMANCE OF OBLIGATIONS. Botrywsi
will pay the Debt at the time and in the manner provided in the Note and in this Secuiity
Instrument; without relief from valuation or appraisement laws, and shall promptly and fully
perform ail of the Obligations in this Security Agreement and the Qther Security Documents
{hereinafter defined).

Section3.2.  INCORPORATION BY REFERENCE. All the covenants, conditions and
agreements contained in (a) the Note and (b) all and any of the documents other than the Note or
this Security Instrument now or hereafter executed by Borrower and/or others and by or in favor
of Lender, which wholly or partially secure or guaranty payment of the Note or are otherwise
executed and delivered in connection with the Loan (the “Other Security Documents™) are
hereby made a pant of this Security Instrument to the same extent and with the same force as if

5
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fully set forth herein,
Section 3.3, INSURANCE.

(@) Bormrower shall obtam and maintain, or cause to be maintained, insurance for
Borrower and the Property providing at least the following coverages:

)] Property Insumance. Insurance with respect to the Improvements
and _Personal Property insuring against any peril now or hercafter included within the
clascification “Special Perils” or “All Risk” in amounts at all times sufficient to prevent
Borrov/ar “om becoming a co-insurer within the terms of the applicable policies on an agreed
amount basis and under applicable insurance law, but in any event such insurance shall be
maintained i1 a7 »mount which, afier application of deductible, shall be equal to the full
insurable value of th¢ Improvements and Personal Property, the term “full insurable valye” to
mean the actual replaccment cost of the Impravements and Personal Property (without taking
into account any depiceiation, and exclusive of excavations, footings and fovndations,
landscaping and paving) deteraed annually by an insurer, a recognized independent insurance
broker or an independent app.aiser <clected and paid by Borrower and in no cvent less than the
coverage required pursuant to the feris of any Lease;

(i) Laability [swrance. Commercial general liability insurance on the
so-called “occurrence” form, including bod‘y injury, death and property damage liability,
insurance against any and all claims, incluaine all Jegal liability to the extent insurable and
imposed upon Lender and alt court costs and atorueys’ fees and expenses, arising out of or
connected with the possession, use, leasing, operattol, rizgintenance or condition of the Property
in such amounts as are generally available at comniere:ally reasonable premiums and are
generally required by institutional lenders for propertics cenparable to the Property but in any
event for a limit per occurrence of at least $1,600,060 ani an annual aggregate of at lsast
$3,000,000;

. (i)  Workers’ Compensation  Insurance. statutory  workers’
compensation insurance with respect to any work on or about the Property;

{(ivy  Business Interruption Business mterruptior. and/on loss of “rental
income” insurance in an amount sufficient to avoid any co-insurance penalty and t= provide
proceeds which will cover a period of not less than twelve {12) months from the date of carunity
or loss, the term “rental income” to mean the sum of (A) the tota] then ascertainable JKens
payable under the Leases and (B) the total ascertainable amount of all other amounts to Le
received by Borrower from third parties which are the legal abligation of the tenants, reduced to
the extent such amounts would not be received because of operating expenses not incurred
during a petiod of non-occupancy of that portion of the Property then not being occupied;

{v) Boiler and Machinery Insurance.  Broad form boiler angd
machinery insurance (without exclusion for explosion) covering all boilers or other pressure
vessels, machinery, and equipment located in, on or about the Property and insurance against
loss of occupancy or use arising from any breakdown in such amounts as are generally required
by institutional lenders for properties comparable to the Property;

6
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' ‘ (vi)  Flood Insurance, If required pursuant to the terms hereof, flood
Insurance m an amount at least equal to the lesser of (2) the principal balance of the Note, or (b)
the maximum limit of coverage available for the Property under the National Flood Insurance
Act of 1968, The Flood Disaster Protection Act of 1973 and the National Fiood Insurance
Reform Act of 1994, as each may be amended (the “Flood Insurance Acts™;

(vii)  Builder’s Risk Insurance. At all times during which structural
consiruetion, repairs or alterations are being made with respect to the Improvements (A) owner's
contiigent or protective liability insurance cavenng claims not covered by or under the terms or
proviziors of the above mentioned cemmercial general liability insurance policy; and (B) the
insuraice-provided for in Subsection 3.3{a)(i} wrilten in a so-called builder’s risk completed
value form{1>"un a ronrreporting basis, (2) against all risks insured against pursuant to
Subsection 3.3(23(1, (3) including permission to oceupy the Property, and (4) with an agreed
amount endorsemziit waiving co- insurance provisions; and

{vi}’ Other Insurance. Such other insurance with respect to the Property
against loss or damage of the kinds from time o time customarily insured against and in such
amounts as required by institutions’tanders for properties comparable to the Property.

(b) Al insurance ‘orevided for herein shall be obtained under valid and
enforceable policics (the “Policies” or irtie singular, the “Policy™), and shall be issued by either
the insurers who insure the Improvements on ‘ae dite of this Security Instrument or one or more
other domestic primary insurer(s) having a geaeral-nolicy rating of A or better and a financial
class of VIII or better by A.M. Best Company, Inc_/urif a rating of A.M. Best Company Ine. ig
no longer available, a similar rating from a similar 0. séo=ssor service) (cach such insurer shall
be referred to below as a “Qualified [nsurer”). All insuvers'providing insurance required by this
Security Instrument shall be authorized and admitted to isste iasurance in the state in which the
Property is located. The Policy referred to in Subsection 3.5(a)(ii).=ave shall name Lender as
an additional insured and the Policies referred to in Subsection 3. (a)(i}, {iv), (v}, (vi) and (viD),
and as applicable (viii), above shal} provide that all proceeds be payan!< ta-Lender. The Policies
referred to in Subsections 3.3¢a)(i), (v), (vi) and (vii} shall also contain’’ {3, a standard “non-
coniributory mortga gee” endorsement or its equivalent relating, inter alia. 1o rézevery by Lender
notwithstanding the negligent or willful acts or omissions of Borrower; (i) (&, waiver of
subrogation endorsement as to Lender; and (iii) an endorsement praviding for a-dzductibke per
loss of an amount not more than that which is customarily maintained by prudent <wneis of
similar properties in the general vicinity of the Property, but in no event in excess of 5,000
The Policy referred to in Subsection 3.3(a)(i) above shall provide coverage for contingen®
liability from Operation of Building Laws, Demolition Costs and Increased Cost of Construction
Endorsements, together with an “Ordinance or Law Coverage™ or “Enforcement” endorsement to
the extent available in the jurisdiction in which the Property is located. All Policies shall contain
{1) a provision that such Policies shall not be denied renewal, materially changed (other than to
increase the coverage provided), canceled or terminated, nor shall they expire, without at least
thirty (30) days’ prior written notice to Lender in cach instance; and (i1) include effective waivers
by the insurer of all claims for applicable premiums (“Insurance Premums™) against any
morigagee, loss payees, additional insureds and named insureds (other than Borrower).
Certificates of insurance with respect to all renewal and replacement Policies shall be delivered
to Lender not less than twenty (20) days prior to the expiration date of any of the Policies

7
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required to be maintained hereunder which certificates shall bear notations evidencing payment
of Insurance Premiums, Originals or certificates of such replacement Policies shall be delivered
to Leader promptly after Borrower’s receipt thereof but in any case within thirty (30} days after
the effective date thereof. If Borrower fails to maintain and deliver to Lender the original
Policies or certificates of insurance required by this Security Instrument, upon ten (10) days’

prior notice to Borrower, Lender may procure such insurance at Borower’s sole cost and
ENDENSE.

{c)  Borrower shall comply with al! insurance requirements and shalj not bring
or keey oz permit to be brought or kept any article upon any of the Property or cause or permit
any eandilien to exist thereon which would be prohibited by an insurance requirement, or would
invalidate the'izsurance coverage required hereunder to be maintained by Barrower on or with
respect to any pa:i of the Property.

(d)  lahe event of a foreclosure of the Security Instrument or other transfer of
title to the Property in e:iirguishment in whole or in part of the Debt, all right, title and interest
of Barrower in and to the Polizies then in force concerning the Property and all proceeds payable
thereunder shall thereupon ve-t in f.ender or the purchaser at such foreclosure or other transferee
in the event of such other transfer of /itle,

Section 3.4.  PAYMENT OF TAXES. Lig.

(a)  Borrower shall promplly pay by the date same are initially payable all
taxes, assessments, impact fees, levies, inspectior: and license fees, water rates, sewer tents and
other governmental impositions, including, withow firaitation, vault and meter charges and
license fees for the use of vaults, chutes and similar dreqs 2diomning the Land, now or hereafier
levied or assessed or imposed against the Property or auy pect thereof (the “Taxes”) not paid
from the Escrow Fund (hereinafter defined), all ground rent<,-inaintenance charges and similar
charges, now or hereafter levied or assessed or imposed against the Property or any part thereof
(the “Other Charges™), and all charges for utility services provided #5 the Property as same
become due and payable. Borrower will deliver to Lender, reccipte or other, evidence
satisfactory to Lender that the Taxes, Other Charges and utility service charges Ziave been so paid
or are not then delinquent. Borrower shall not suffer and shall promptly cavse o be paid and
discharged any lien or charge whatsoever, which may be or become a lien or charze against the
Property, except to the extent sums sufficient to pay all Taxes and Other Charges have been
deposited with Lender in accordance with the terms of this Security Instrument.

(b)  After prior written notice to Lender, Borrower, at its own expense, may
contest by appropriate legal proceeding, promptly initiated and conducted in good faith and with
due diligence, the amount or validity or application in whole of in part of any of the Taxes,
provided that (i) no Event of Default has occurred and is continuing under the Note, this Security
[nstrument or any of the Other Security Documents, (i) Borrower is permitted to do so under the
provisions of any other mortgage, deed of trust or deed to secure debt affecting the Property,
(in) such proceeding shall suspend the collection of the Taxes from Borrower and from the
Property or Borrower shall have paid all of the Taxes under protest, (1v) such proceeding shall be
permitied under and be conducted in accordance with the provisions of any other instrument to
which Borrower is subject and shall not constitute a default thereunder, (v) neither the Property
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nor any part thereof or interest therein will be in danger of being sold, forfeited, terminated,
canceled or lost and (vi) Borrower shafl have deposited with Lender adequate reserves
(determined by Lender in its sole discretion) for the payment of the Taxes, together with all
interest and penalties thercon, unless Borrower hag paid all of the Taxes under protest, and
Borrower shall have furnished such other security as may be required in the proceeding, or as
may be reasonably requested by Lender to insure the payment of any contested Taxes, together
with all interest and penalties thereon, taking into consideration the amount in the Escrow Fund
available for payment of Taxes,

Secticat 2.5, ESCROW FUND. In addition b the initial deposits with respect to Taxes and
Insurines’ Premivms made by Borrower to Lender on the date hereof to be held by Lender in
escrow, Borrov e shall pay to Lender on the fizst day of each calendar month {3) one-twelfth of
an amount whick/ would be sufficient to cover the payment of the Taxcs payable, or estimated 3%
Lender to be pay:iie, during the next ensuing twelve (12) months and (b) one-twelfth of an
amount which would e ufficient to pay the Insurance Premiums due for the renewa) of the
coverage afforded by the Iolicies upon the cxpiration thereof (the amounts in {a) and (b) abave
shall be called the “Escrow tunc™).  Borrower agrees to notify Lender immediately of any
changes to the amounts, schedules-and instructions for payment of any Taxes and Insurance
Premiums of which it has or obtaing bnawledge and authorizes Lender or its agent to obtain the
bills for Taxes directly from the apr.opiate taxing authority. The Escrow Fund and the
payments of interest or principai or both, payahle pursuant to the Note shall be added together
and shall be paid as an aggregate sum by Eorrover to Lender. Provided there are sufficient
amounts in the Escrow Fund and no Event of Dafrult exists, Lender shall be obligated to pay the
Taxes and Insurance Premiums as they become duc un their respective due dates on behalf of
Borrower by applying the Escrow Fund to the payments £ such Taxes and Insurance Premiums
required to be made by Borrower. If the amount of the Fscrow Fund shall exceed the amounts
reasonably necessary for the payment of Taxes and Insurance Premiums, Lender shall, in its
discretion, return any excess to Borrower or credit such excess szainst future payments to be
made to the Escrow Fund. In allocating such excess, Lender may Jeal with the person shown on
the records of Lender to be the owner of the Property. If the Escrow Fipd'is not sufficient to pay
the ttems set forth in (a) and (b) above as and when they are due, Borrower siial) promptly pay to
Lender, upon demand, an amount which Lender shall reasonably estimate a2’ uiBzient to make
up the deficiency. Unless otherwisc required by applicable state or federal law, the Escrow Fund
shall not constitute a trust fund and may be commingled with other monics held by Lender.

Unless otherwise required by applicable state or federal law, no eamings or inter(st or the
Escrow Fund shall be payable to Borrower, Upon payment in full of the Debt, and n"i
performance of the Obligations, the funds remaining in the Escrow Fund, if any, shall be paid 1o
the record owner of the Land encumbered by the lien of this Security Instrument within (
reasonabie time following the date of such tull payment and performance.

Scction 3.6,  CONDEMNATION. Borrower shall promptly give Lender notice of the actual or
threatened commencement of any condemnation or eminent domain proceeding and shall deliver
to Lender copies of any-and all papers, documents, surveys and cotrespondence served or
received in connection with such proceedings. Notwithstanding any taking by any public ot
quastpublic authority through eminent domain or otherwise (including, but not limited to any
transfer made in lieu of or in anticipation of the exerciss of such taking), Borrower shall continue
to pay the Debt at the time and in the manner provided for its payment in the Note and in this

9
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Security Instrument and the Debt shall not be reduced until any award or payment therefor shall
have been actually received and applied by Lender, after the deduction of expenses of collection,
to the reduction or discharge of the Debt. Lender shail not be limited to the interest paid on the
award by the condemning authority but shall be entitled to receive out of the award interest at the
rate Or rates provided in the Note. Borrower hereby assigns and shall canse all awards and
payments made in any condemnation or eminent domain proceeding, to be paid directly to
Lender. Lender may apply any award or payment to the reduction or discharge of the Debt
whrther or not then due and payable. If the Property is sold, though foreclosure or otherwise,
Prio” to the Teceipt by Lender of the award or payment, Lender shall have the right, whether or
not a'uediciency judgment on the Note shall have been sought, recovered or denied, to receive the
awart oo zayment, or a portion thereof sufficient to pay the Debt. In addition, Borrower
authorizes ‘Lender, at Lender's option but without any obligation, as attomey-in-fact for
Borrower to corimnce, appear in and prosecute, in Borrower’s or Lender’s name, any action or
proceeding relating to any condemnation (which term for purpases hereunder shall mean any
action regarding damage or tzking by any governmental authority, quasi governmental authority,
any party having power of condemnation, er any transfer by private sale in Liew thereof) or other
taking of the Property and to lettle or compromise any claim in connection with such
condemnation or other taking Notwithstanding any application of condemnation proceeds by
Lender to the Debt, Borrower siii) temair, restore and rebuild the Property affected by the
condemnation to a condition as close t¢/'that existing prior to such condemnation as is reasonable
practicable, and otherwise sufficient for thz use =nd enjoyment thereof as determined by Lender,

Section3.7  CASUALTY.

(@)  Ifall or any part of the Property shall be damaged or destroyed by a
casualty covered by insurance, Lender is authorized ‘ans ~mpowered (but not obligated or
required) to make proof of loss, damage or destruction unéer any policies of jnsurance required
under this Mortgage. All proceeds of insurance shall be paid o Lerder and shall be applied first
to the' payment of all costs and expenses (including without limita'jon rezsonable attormeys' fees
and- expenses) incurred by Lender in obtaining such proceeds, and $ecend, at the option of
Lender, either to the payment of the Debt, whether or niot due, in such oidel »= [ ander may elect,
or to the restoration, repair or replacement of the Property. If Lender elects, ir s-snle discretion,
to apply the insurance proceeds to the restoration, repair or replacement of tae Fioperty, such
proceeds shall be disbursed to or for Borrower's account as work progresses pursyant to a
construction and disbursing agreement in form and content satisfactory to Lender i3 its sole
discretion. The election by Lender to apply the insurance proceeds to the restoration, repaii or
replacement of the Property shall not affect the lien of this Security Tnstrument or affec! o
reduce the' sums secured hereby (including but not timited to the continuing accrual of interesi
under the Note); and this Security Instrument shall remain in full force and effect, and Borrower
shall not be excused in the payment or performance thereof,

{b) If all or any part of the Property shall be damaged or destroyed by a
casualty (whether or not covered by insurance), Borrower shall immediately give written notice
thereof to Lender and the appropriate insurer, if any, and Borrower shall promptly and diligently,
at Borrower's sole cost and expense and regardless of whether the insurance proceeds, if any,
shall be sufficient or available for the purpose, restore, repair and rebuild the Property to the
equivalent of its condition immediately prior to the casualty.
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R O i any work required to be performed under this Section shall involve an
I estimated expenditure of more than Ten Thousand and No/100 Dollars {$10,000.00), no such
work shall be ‘undertaken until plans and specifications thereof, prepared by an architect
satisfactory to Lender, have been submitted to and approved in writing by Lender.

Section'3.8. LEASES AND RENTS.

{a)  Borrower may from time to time enter into propased Leases {including the
rencwulsiar extensions of existing Leases (“a Renewal Lease”) without the prior written consent
of Leiider, o5 long as (A} there is no Event of Default {or other default, but for the passing of any
applicable orarz. period or cure period would be an Event of Default) and (B} such proposed
i Lease or Reneval Lease (i) provides for rental rates and terms comparable to exishing local
market rates and t:ins (taking into account the type and quality of the tenant) as of the date such
Lease is executed by Derrower (unless, in the case of a Renewal Leasc, the rent payable during
such renewal, or a formiul or other method to compute such rent, is provided for in the original
Lease), (ii) is an arms- length tratsaction with a bena fide, independent third party tenant, (i)
does not have a materially acverse-affect on the value of the Property taken as & whole, (iv) is
subject and subordinate to the Seovrity Instrument and the lessee thereunder agrees to
subordinate the Lease or Renewal Lesss to the licn of this Security Instrument, and (v) if
required by Lender, is written on the stardard form of lease approved by Lender. Al proposed
Leases which do not satisfy the requirement:’ set forth in this paragraph shall be subject to the
: prior approval of Lender and its counsel, ar-Borower’s expense.  Borrower shall promptly
‘ deliver to Lender copies of all Leases which are eatzeed into pursuant to this Subsection together

with Borrower's certification that it has satisfied all of e conditions of this Subsection,

(b)  Borrower (i) shall observe and perform all the obligations imposed upon
the lessor under the Leases and shall not do or permit to be"done anything to impair the value of
any of the Leases as security for the Debt; (1) upon request, shall f romptiy send copics to Lender
of all.notices of default which Borrower shall send or receive thereund<r-Gu) shali enforce 21l of
the material terms, covenants and conditions contained in the Leases upan'the part of the tenant
thereunder to be observed or performed; (iv) shall not collect any of the Reénte'more than one (1)
month in advance (security deposits shall not be deemed Rents collected in udsesce); (v) shall
not execute any other assignment of the lessor’s interest in any of the Leases o1 the Rents; and
{vi) shall not consent to any assignment of or subletting under any Leases not in accordance with
their terms, without the prior written consent of Lender,

(c) Borrower may, without the consent of Lender, amend, modify or waiv,
any provisions of any Lease or terminate, reduce rents under, accept a surrender of space under,
or shorten the term of, any Lease {including any guaranty, letter of credit or other credit support
with respect thereto) provided that such action (taking into account, in the case of a termination,
reduction in rent, surrender of space or shortening of term, the planned altemnative use of the
affected space) does not have a materially adverse effect on the value of the Property taken as a
whole, and provided that such Lease, as amended, modified or waived, is otherwise in
compliance with the requirements of this Security Instrument and any subordination agreemernt
binding upon Lender with respect to such Lease. A termination of a Lease with a tenant who is
in default beyond applicable notice and grace perieds shall not be considered an action which has
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a materiLlly adverse effect on the value of the Property taken as a whole. Any amendment,
modiﬁca}tion, waivér, termination, rent reduction, space surrender or term shortening which does
not satisfy the requirements set forth in this Subsection shall be subject to the prior approval of
Lender and its counsel, at Borrower's expense.  Borrower shall promptly deliver 1o Lender
copics of amendments, modifications and waivers which are entered into pursuant to this
Subsection together with Borrower's certification that it has satisfied all of the conditions of this
Suusection,

J (i) Notwithstanding anything contained herein to the contrary, Berrower shai]
not, it the prior written consent of Lender, enter into, rénew, extend, amend, modify, waive
any provizieus of, terminate, reduce rentg under, accept a surrender of space under, or shorten the
term of, any Mzjer Lease. The term “Major Lease” shall mean any Lease under which the bage
rents will conteibate’ in excess of twenty percent (20%) of the gross cash flow of the Property,
together With any isTumend Buaranteeing or providing credit support therefor,

Section 3.9, MAINTENANCE AND USE QF PROPERTY. Bomower shall cause the
Property!to be maintained in ¢ good and safe condition and repair. The Improvements and the
Personal, Property shall not by repoved, demolished or matenially altered (except for normai
replacement of the Personal Property with replacement property of equal or greater value)
without the consent of Lender, Bomowe: el promptly repair, replace or rebuild any part of the
Propertyiwhich may be destroyed by any sasualty, or become damaged, worn or dilapidated or
which may be affected by any condemnation Gr ta dng proceeding and shall compiete and pay
for any siiructurc at any time in the process of cozstrastion or repair on the Land. Borrower shail
not initigte, join in, acquiesce in, or consent to ary Jhange in any private restrictive covenant,
zoning ljw or other public or private restriction, limiieg Jdefining or changing the uses which
may be made of the Property or any part thereof. If under appiicable zoning provisions the use
of all or ny portion of the Property is or shall become a noicrnfutming use, Borrower will not
cause or permit the nonconforming use to be discontinued or the norconfpming Improvement to
be abandoned without the express written consent of Lender, and Borrowst shall take such other
steps as Lender may require to establish the legality of such non-conforiiia se,

Section 3.16. WASTE. Borrower shall not commit or suffer any waste of the ruparty or make
any change in the use of the Property which will in any way materially increase the 1'si: of fire or
other hazard arising out of the operation of the Property, or take any action that migit invalidate
or give cause for cancellation of any Policy, or substantially increase the rates thersund )1, 0 do

the sccurjity of this Security Instrument. Borrower will not, without the prior writien consent of
Lender, permit any drlling or exploration for ur extraction, removal, or production of any
minerals [from the surface or the subsurface of the Land, regardless of the depth thereof or the
method of mining or extraction thercof

|
Section 3.11. COMPLIANCE WITH LAWS.

(a)  Borrower shall promptly comply with all existing and future federal, state
and locat laws, orders, ordinances, governmental rules and regulations or court orders affecting

the Property, and the use thereof, including any Environmental Law (hereinafter defined)

(“App}ic?ble Laws™),
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{b)  Borrower shall from time to time, upon Lender’s request, provide Lender
with evidence reasonably satisfactory to Lender that the Property complies with all Applicable
Laws or is exempt from compliance with Applicable Laws.

{c)  Notwithstanding any provisions set forth herein or in any document
regarding Lender’s approval of alterations of the Property, Borrower shall not alter the Property
4 ary manner which would materially increase Borrower's responsibilities for compliance with
Applizable Laws without the prior written approval of Lender. Lender’s approval of the plans,
specifications, or working drawings for alterations of the Property shall create no responsibility
or liatiinty on behalf of Lender for their completeness, design, sufficiency or their compliance
with Appliccois Laws. The foregoing shall apply to tenant improvements constructed by
Borrower or by inv of its tenants. Lender may condition any such approval upon receipt of a
certificate of corppliince with Applicable Laws from an independent architect, engineer, or other
person acceptable to-Lender.

(@) Boirewer shall give prampt notice to Lender of the receipt by Borrower of
any notice related to a violation ¢r threatened violation of any Applicable Laws and of the
commencement or threatened commencement of any proceedings or investigations which relate
1o compliance with Applicable Lavs,

(¢)  After prior written Tonce to Lender, Borrower, at its own expense, may
contest by appropriate legal proceedings, promraiy initiated and conducted in good faith and with
due diligence, the Applicable Laws affecting tie Proverty, provided that (i) no Event of Default
has occurred and is continuing under the Note, (his Fecunty Instrument or any of the Qther
Security Documents; (i) Borrower is permitted to do 0 under the provisions of any other
mortgage, deed of trust or deed to secure debt affecting (e Uraperty; (i} such proceeding shall
be permitted under and be conducted in accordance with the pravisions of any other instrument
to wihuch Borrower or the Property & subject and shall not‘constituta-a default thereunder; (iv)
neither the Property, any part thereof or interest therein, any of the tenaite or occupants thereof,
Borrower, nor Lender shall be affected in any material adverse wav-as a result of such
proceeding; (v) non-compliance with the Applicable Laws shall not napess civil or criminal
liability on Borrower or Lender; and (vi) Bortower shall have furmished to Lensier afl other items
reasonably requested by Lender.

Section 3.12. BOOKS AND RECORDS

(@)  Bomower and ary Guarantors (hereinafter defined) and Indemmitorts)
(hereinafter defined), if any, shall keep adequate books and records of account in accordanse
with generally eccepted accounting principles ("GAAP"), or in accordance with other methods
acceptable to Lender in its sole discretion, consistently applied and furnish to Lender:

Q] monthly (or if the Loan (defined below) has been securitized or
sold as a, whole loan by Lender, quarterly) and annual certified rent roils signed and dated by
Borrower, detailing the names of all tenants of the Improvements, the portion of Improvements
occupied by each tenant, the base rent and any other charges payable under each Lease and the
term of each Lease, including the expitation date, the extent to which any tenant is in defanlt
under any Lease, and any other information as is reasonably required by Lender, within twenty
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(20) days after the end of each calendar month, thirty (30) days after the end of each fiscal
quarter.or sixty (60) days afier the close of cach fiscal year of Borrower, as applicable:

(i)  quarterly and annual operating statements of the Property, prepared
and certified by Borrower in the form required by Lender, detailing the revenucs received, the
expenscs incurred and the net operating income tefore and after debt service (principal and
“aterest) and major capital improvements for each month and containing appropriate year to date
infurmation, within twenty (20) days after the end of each calendar maonth, thirty (30) days after
the eraof each fiscal quarter or sixty (60) days after the close of each fiscal vear of Borrower, as
applicautz,

(i)  an annual operating statement of the Property detailing the total
revenues recetves, ‘otal expenses incurred, tota] cost of all capital improvements, total debt
service and total cisii flow, to be prepared and certified by Borrower in the form required by
Lender, or if required by L *nder, an audited annual operating statement prepared and centified by
an independent certified public accountant acceptable to Lender, within sixty (60) days after the
close of sach fiscal year of Borlower; and

(W) quarerly and annual balance sheet and profit and loss statements
of Borrower, any Guarantors and any (ndiraitor(s) in the form required by Lender, prepared and
certified by the respective Borrower, Guat mtors and/or Indemnitor(s), or if required by Lender,
audited financial statements prepared by an indépendent certified public accountant acceptable to
Lender, within thirty (30) days after the cnd of eash fiscal quarter or sixty (60) days after the
close of cach fiscal year of Borrower, Guarantors aad.ip dernitor(s), as the case may be; and

{(v)  within sixty (60) days afler dne Uese of each fiscal year, copies of
cach Borrower’s, Guarantor's and Indemnitor’s state and fediral income tax returns, as same had
been filed, and certified by such party as true and complete.

(b)  Upon request from Lender, Borrowet, any Guazarior and any Indemnitor
shall fumish in a timely manner to Lender:

] a property management report for the Property, any _information
reasonably requested by Lender, in reasonable detail and certified by Borrower (o an officer,
general partner, member or principal of Borrower if Borrower is not an individual) to besrue and
complete, but no more frequently than quarterly; and

(i) an accounting of all security deposits held in connection with any
Lease of any part of the Praperty, including the name and identification number of the accounts
in which such security deposits are held, the name and address of the financial institutions in
which such security deposits are held and the name of the person to contact at such financial
institution, along with any authority or release necessary for Lender to obtain information
regarding such accounts directly from such financial institutions,

(c) Borrower, any Guarantor and any Indemnitor shall furnish Lender with
such other additional financial or management information (including State and Federal tax
retumns) as may, from time to time, be reasonably required by lender in form and substance
satisfactory to Lender.
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. (d)  Borrower, any Guarantor and any Indemnitor shall fumish to Lender and
its agents convenient facilities for the examination, copying and audit of any such books and
records.

Scction 3.13. PAYMENT FOR LABOR AND MATERIALS. Borrower will promptly pay
when due ail bills and costs for labor, materials, and specifically fabricated materiais incurred in
onnection with the Property and never permit to exist in respect of the Property or any part
tucreof any lien or security interest, even though inferior to the liens and the security interests
herenl and in any event never permit to be created or exist in respect of the Property or any part
thereaf ariy other or additional lien Or security interest other than the liens or security interests
hereof] e¥sens for the Permitted Exceptions (defined below).

Section 3.14. “PEKFORMANCE OF OTHER. AGREEMENTS. Borrower shall ohserve ang
perform each and evaiy term to be observed or performed by Borrower pursuant to the terms of
any agreement or recordvd instrument affecting or pertaining to the Property, or given by
Borrower to Lender forihs purpose of further securing an Obligation and any amendments,
modifications or changes there?s.

Section 3.15. CHANGE OF NA} 1E _IDENTITY OR STRUCTURE. Borrower shall not change
Borower’s name, identity (includire ‘s trade name or names) or, if not an individual,
Borrower’s corporate, partnership or ¢iber structure or jurisdiction where the Borrower is
organized without notifying the Lender of suck chasge in writing at least thirty (30) days prior to
the effective date of siich change and, in the caseof g change in Borrower's structure or the

junsdiction where Botrower is organized, without firsc sbtaining the prior written consent of the
Lender.

Section 3.16. EXISTENCE, Borrower will continuously minfain (a) its existence and shall not
dissolve or permit its dissolution, (b) its rights to do businezsin the state where the Property is
located and (c) its franchises and trade names,

management company approved by Lender. Management by an affiliated ontity or a
professional property management company shall be pursuant to a written agreement rpproved
by Lender which shall be in all respects subordinate to this Security Instrument. In no.cvini
shall any manager be removed or replaced or the terms of any management agreement modfizd
or amended without the prior written consent of Lender. In the event (x) of default hereunder or,
under any management contract then in effect, which default is not cured within any applicable
grace or cure period or (v} of the bankruptey or inselvency of the manager, Lender shall have the
right to immediately terminate, or to direct Borrower to immediately terminate, such
management contract and to retain, or to direct Borrower to refain, & new management agent
approved by Lender. All Rents generated by or derived from the Property shall first be utilized
solely for current expenses directly attributable to the awnership and operation of the Property,
including, without limitation, curtent expenses relating 1o Borrower’s liabilities and obligations
with respect to the Note, this Security Instrament and the Other Security Documents, and none of
the Rents generated by or derived from the Property shali be diverted by Borrower and utilized
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for.é}ly other purpose unless all such current expenses attributable to the ownership and
operation of the Property have been fully paid and satisfied.

Section 3.18.  PRINCIPAL, PLACE OF BUSINESS. Borrower shall not change the principal
place of business or chief executive office, or, in the event Borrower is one or more natural persons,
the location of its permanent residence, all as set forth herein without the consent of Lender, which
consant shall not be unreasonably withheld. Lender’s consent shall be conditioned upon, among
otherthings, the execution: and detivery of additional financing statements, security agreements and
other/insuments which may be necessary to effectively evidence or perfect Lender's security
interest 7t Property as a result of such change of principal place of business.

ARTICLE 4. - REPRESENTATIONS AND WARRANTIES

Borrower represents ~ud warrants to Lender that:

Section4.]l.  WARRAM1Y OF TITLE. Borower has good and marketable title to the
Property and has the right to morigage, grant, bargain, sell, pledge, assign, watrant, transfer and
convey the same and that Boriawer possesses an unencumbered fee simple absolute estate in the
Land and the Improvements and tiat it owns the Property free and clear of all liens,
encumbrances and charges whatsoevr encept for those exceptions shown in the title insurance
policy insuring the lien of this Security I75ument (the “Permitted Exceptions”). Borrower shall
forever warrant, defend and preserwe the title‘and! the validity and priority of the lien of this
Security Instrument and shall forever warrant “nd defend the same to Lender against the claims
of all'persons whomsoever, and shall make such {uri'ier assurances to perfect fee simple title to
the Property as Lender may reasonably require.

Section4.2.  LEGAL STATUS AND AUTHORITY. Borover (a) is duly organized, validly
existing and in good standing under the Taws of its state of o1zanszation or incorporation; (b) is
duly qualified to transact business and is in good standing in the staiz where the Property is
located, and (¢) has all necessary approvals, governmental and otierwise. and full power and
authority to own, operate and lease the Property. Borrower (and the tnderiigned representative
of Borrower, if any) has full power, authority and legal right to execute this Serunty Instrument,
and to mortgage, grant, barpain, sell, pledge, assign, warrant, transfer and corvey the Property
pursuant to the terms hereef and to keep and observe all of the terms of this Secunvy Instrument
on Borrower’s part to be performed.

Section4.3.  VALIDITY OF DOCUMENTS. (a) The execution, delivery and performanze ¢
the Note, this Security Instrument and the Other Security Documents and the horrowirg
evidenced by the Note (i) are within the power and authority of Borrower; (i) have been
authorized by all requisite organizational action; (jii) have received all necessary approvals and
consents, corporate, governmental or otherwise; (iv) will not violate, conflict with, result in a
breach of or constitute {with notice or lapse of time, or both) a default under any provision of
law, any order or judgment of any court or governmental authority, the articles of incorporation,
by-laws, partnership or trust agreement, articles of organization, operating agreement, or other
governing instrument of Borower, or any indenture, agreement or other instrument to which
Borrower is a party or by which it or any of its assets or the Property is or may be bound or
affected; (v) will not result in the creation or imposition of any lien, charge or encumbrance
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whatsoever upon any of its assets, except the lien and security interest created hereby; and (vi)
will not require any authorization or license from, or any filing with, any governmental or other
body (except for the recordation of this Security Instrument in appropriate Jand records in the
State where the Property is located and except for Uniform Commercial Code filings relating to
the security interest éreated hereby), and (b} e Note, this Security Instrument and the Qther
Security Documents constitute the legal, valid and binding obligations of Borrower, enforceable
i1 accordance with their terms,

Secticwd.d.  LITIGATION. There is no action, suit or proceeding, judicial, administrative or
otherwi,e fincluding any condemnation or similar proceeding), pending or, to the best of
Borrover’s knowledge, threatened or contemplated against Borrower, a Guarantor, if any, an
Indemnitor, if ary, or against or affecting the Property that has not beer disclosed to Lender by
Borrower in witting,

Section4.5.  STATUS'OF PROPERTY.,

(8)  Borrower ins obtained all necessary certificates, licenses and other
approvals, governmental and' otherwise, necessary for the operation of the Property and the
conduct of its business and all req ured zoning, building code, land use, environmental and other
similar permits or approvals, all of which'ars in full force and effect as of the date hereof and not
subject to revecation, suspension, forfeiry' or modification

(b)  The Property and the prsent and contemplated use and occupancy thereof
are in full compliance witk all applicable zoniny o'dinances, building codes, land use laws,
Environmental Laws and other similar Jaws.

(¢)  The Property is served by all vulfies required for the current or
contemplated use thereof. All utility service is provided by prkiic utilities and the Property has
aceepted or is equipped to accept such utility service.

(d) Al public roads and streets necessary for serviou of and access to the
Property for the current or contemplated use thereof have been completed, are Serviceable and
ali-weather and are physically and legally open for use by the public, and hav< seex dedicated to
and accepted for public maintenance by the applicable municipai or county authoritis!

(e) The Property is served by public water and sewer systems.
6] The Property is free from damage caused by fire or other casualty.

(g) All costs and expenses of any and all labor, materials, supplies and
equipment used in the construction of the Improvements have been paid i full.

(h)  Borrower has paid in full for, and is the owner of, all furnishings, fixtures
and equipment (other than tenants’ property) used in connection with the operation of the
Property, frec and clear of any and all security interests, liens or encumbrances, except the lien
and security interest created hereby.
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_ () All liguid and solid waste disposal, septic and sewer systems locaied on
the Property are in-a good acd safe condition and repair and in compliance with atl Applicable
Laws.

) No portion of the Improvements is located in an area identified by the
Federal Emergency Management Agency or any successor thereto as an area having special
f00d hazards pursuant to the Flood Insurance Acts o1, if any portion of the Improvements is
located within such area, Borrower has obtained and will maintain the insurance required
puesrant to the terms hereof,

(k)  All the Improvements lic within the boundaries of the Land.

Section 4.6. “NC FOREIGN PERSON. Borrower is not a “foreign person” within the meaning
of Section 1445(£){4)of the Internal Revenue Code of 1986, as amended and the related Treasury
Department regulations

Section4.7.  SEPARATE TAZ{LOT. The Property is assessed for real estate tax purposes as
one or more wholly indepindent tax lot or lots, separate from any adjoining land or
improvements not censtituting a part of such lot or lots, and no other land or improvements js
assessed and taxed together with the Proparty or any portion thereof,

Secton4.8.  LEASES. Except as disclused inthe rent roll for the Property delivered to and
approved by Lender, (2) Borrower is the sole owner of the entire lessor's interest in the Leases;
(b) the Leases are valid and enforceable and in 7all)force and effect; (c) all of the Leases are
arms-length agreements with bona fide, independent {aird parties; (d) no party under any Lease
is in default; (e} all Rents due have been paid in full; (7; the varms of all alterations, modifications
and.amendments to the Leases are reflected in the certified oscvpancy statement delivered to and
appreved by Lender; (g) none of the Rents reserved in th>iieases have been assigned or
otherwise pledged or hypothecated; (h) none of the Rents have bee col lected for more than one
(1) month in advance (except a security deposit shall not be deemed rerd collected in advance),
(i) the premises demised under the Leases have been completed in accirdance with the Leases,
and the tenants under:the Leases have accepted the same and have taken présession of the same
on a rent-paying basts; {j) there exist no offsets or defenses to the payment of 2ny portion of the
Rents and Borrower has no monetary obligation to any tenant under any Lease; () Sorrower has
reccived no notice from any tenant challenging the validity or enforceability of any Fcase; (1)
there are no agreements with the tenants under the Leases other than expressly set forh ip/each
Lease; (m) the Leases are valid and enforceable against Barrower and the tenants set {orn
therein; {n) no Lease contains an option to purchase, right of first refusal to purchase, right. of
first refusal to relet, or any other similar provision; (0} no person or entity has any possessory
interest in, or right to occupy, the Property except under and pursuant to 2 Leasc; (p) each Lease
is subordinate to this Security Instument, either purstant to its terms or a recordable
subordination: agreement; (9) no Lease has the benefit ¢f a nen-disturbance agrcement that would
be considered unacceptable to prudent institutional lenders; (r) all security deposits relating to
the Leases reflected on the certified rent roll delivered 1o Lender have been collected by
Berrower; and (s) no brokerage commissions or finders fees are due and payable regarding any
Lease.
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Section4.9.  FINANCIAL CONDITION.

(2} (D) Borrower is solvent and no proceeding under Creditors Rights Laws
(hereinafter defined) with respect to Borrower has been initiated, and (ii} Borrower has received
reasonably equivalent value for the granting of this Security Instrument.

(b)  Ne petition in bankruptcy has been filed by or against Borrower, any
G rantor, any Indemnitor or any related entity, or any principal, gencral partner or member
thesCuf, in the last seven (7) years, and neither Bomower, any Guarantor, any Indemnitor nor any
relatd entity, or any principal, general partner or member thereof, in the last seven (7) years has
ever m e fny assignment for the benefit of creditors or taken advantage of any Creditors Rights
Laws.

Section 4.10. BJSINESS PURPOSES. The loan evidenced by the Note secured by the
Security Instrumazic and the Other Security Documents (the “Loan”) is solely for the business
puipose of Borrower, znd s wat for personal, family, household, or agricultural purposes.

Section4.11. TAXES. Bon ower, any Guarantor and any Indemnitor have filed all federa),
state, county, municipal, and ity dicome, personal property and other tax returns required to
bave been filed by them and have-paic-all taxes and related habilities which have become die
pursuant to such returns or pursuant /av assessments received by them. Neither Borrower,
any Guarantor nor any Indemnitar knows Of anv hasis for any additional assessment in respect of
any such taxes and related liabilitics for prior {'ears!

Section4.12. MAILING ADDRESS. Borrower s pling address, as set forth in the opening
paragraph hereof or as changed in accordance with the miovisions hereof, s true and correct.

Section4.13. NO_CHANGE IN FACTS OR CIRCUMS[ANCES. Al information in the
application for the Loan submitted to Lender and in all financial stzwements, rent roljs, reports,
certificates and other documents submitted in connection with the application or in satisfaction
of the terms thercof, are accurate, complete and coirect in all respscra, There has been no
adverse change in any condition, fact, circumstance or event that “winld make any such
information inaccurate, Incomplete or otherwise misleading,

Section4.14. DISCLOSURE, Borrower has disclosed to Lender all material fact, and has not
failed to disclosc any material fact that could cause any representation or warranty msde horein
to be materially misleading,

Section4.15. THIRD PARTY REPRESENTATIONS. Each of the representations and te
warranties made by each Guarantor and Indermnitor in any Gther Security Document(s) is true
and correct in all material respects.

Section4.16. ILLEGAL ACTIVITY. No portion of the Property has been or will be purchased,
improved, equipped or furnished with proceeds of any illegal activity and to the best of
Bormower's knowledge, there are no illegal activities or activities relating to controlled
substances at the Property.

Section 4.17. PERMITTED EXCEPTIONS. Nong of the Permitted Exceptions, individually or
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in the aggregate, materially interfere with the benefits of the security intended to be provided by
the Security Instrument, the Note, and the Other Security Documents, materially and adversely
affect the value of the Property, impair the use or the operation of the Property or impair
Borrower’s ability to pay its obligations in a timely manner.

Section 4.18. PRINCIPAL PLACE OF BUSINESS. Borrower’s principal place of business is
a5 set forth in the opening paragraph to this Security Instrument.

Setion 4.19. ERISA.

: (8)  As of the date hereof and throu ghout the temm of this Security Instrument,
(i) Borrowzris not and will not be an “employee benefit plan” as defined in Section 3(3) of
ERISA, whick'is sobject to Title I of ERISA, and (if) the assets of Borrower do not and will not
constitute “plan assets” of one or more such plans for purposes of Title [ of ERISA; and

(b)  Asfine date hereof and througheut the term of this Security Instrument
(1) Borrower is not and will not-be 4 “governmental plan” within the meaning of Section 3(32) of
ERISA and (ii) transactions by or with Borrower are not and will not be subject to state statutes
applicable to Borrower regulatirg tavestments of and fiduciary obligations with respect to
governmental plans.

Section 4.20. PROPERTY USE. The Pr sperty-chall continue to be used in accordance with its
present use, and for no other use without the Lrior written consent of Lender.

ARTICLE 5. - OBLIGATIG Y5 AND RELIANCE

Section 5.1.  RELATIONSHIP OF BORROWER AND LVUDER. The relationship between
Borrower and Lender is solely that of debtor and ereditor, an. Lender has no fiduciary or other
special relationship with Borrower, and no term or condition of ariy uf the Note, this Security
Instrument and the Other Security Documents shall be construed $a as ry deem the relationship
between Borrower and Lender to be other than that of debter and credicor

Section 5.2.  NOQRELIANCE. The members, general partners, principals ad {if Borrower is a
trust) beneficial owners of Bomower are experienced in the ownership and operation of
properties Similar to the Property, and Borrower and Lender are relying solely upsz. such
expertise in comnection with the ownership and operation of the Property.  Borroveer is pot
relying on Lender’s expertise, business acumen or advice in connection with the Property.

Section 5.3, NO LENDER_ OBLIGATIONS. Notwithstanding anything to the contrary
contained herein, Lender is not undertaking the performance of (a) any obligations under the
Leases; or (b) any obligations with respect to such agreements, contracts, certificates,
mstruments, franchises, permits, trademarks, licenscs and other documents, By accepting or
approving anything required to be observed, performed or fulfilled or to be given to Lender
pursuant to this Security Instrument, the Note or the Other Security Documents, including
without limitation, any officer’s certificate, balance sheet, statement of profit and loss or other
financial statement, survey, appraisal, or insurance policy, Lender shall not be deemed to have
warranted, consented to, ¢r affirmed the sufficiency, the legality or effectiveness of same, and
such acceptance or approval thereof shall not constitute any warranty or affirmation with respect
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thereto by Lender.

Section 5.4, RELIANCE. Borrower recognizes and acknowledges that in accepting the Note,
this Security Instrument and the Other Security Documents, Lender is expressly and primarily
relying on the truth and accuracy of the warranties and representations set forth herein without
any obligation to investigate the Property and notwithstanding any investigation of the Property
sy Lender; that such reliance existed on the part of Lender prior to the date hereof; that the
warranties and representations are a material inducement to Lender in accepting the Note, this
Scewity Instrument and the Other Security Documents; and that Lender would not be willing to
make-ip Loan and accept this Security Instrument in the absence of the warranties and
representsusa as set forth herein.

ARTICLE 6. - FURTHER ASSURANCES
Section 6.1.  RECORZING OF SECURITY INSTRUMENT, ETC. Borrower forthwith upon

the execution and deliverv of this Security Instrument and thereafier, from time to time, will
cause this Security Instrumept aid any of the Other Security Documents creating a lien or
secunity interest or evidencing the lien hereof upon the Property and each instrument of further
assurance to be filed, registered or recorded in such manner and in such places as may be
required by any present or future law(in #cér to publish notice of and fully to protect and perfect
the lien or security interest hercof upor; Ind the intercst of Lender in, the Property. Borrower
will pay all taxes, filing, registration or rece cdingy fees, and all expenses incident to the pre-
paration, execution, acknowledgment and/or recorting of the Note, this Security Instrument, the
Other Security Documents, any note or mortgage sipplemental hereto, any security instrument
with respeet to the Property and any instrument of furtner assurance, and any modification or
amendment of the foregoing documents, and all fedeial Stude, county and municipal taxes,
duties, imposts, assessments and charges ansing out of o [ conuection with the execution and
delivery of this Sccuriy Instrument, any mortgage supplemcital hersta, any security instrument
with respect to the Property or any instrument of further assura ice, dpd any modification or
amendment of the foregoing docnments, except where prohibited by Tay/ =2.10 do.

Section6.2. FURTHER ACTS, ETC. Borrower will, at the cost of Eorriwer, and without
expense to Lender, do, execute, acknowledge and deliver 4ll and every such furthes acts, deeds,
conveyances, mortgages, assignments, notices of assignments, transfers and' Assurances as
Lender shall, from time to time, reasonably require, for the better assuring, conveying, ssigiing,
transferring, and confitming unto Lender the Property and rights hereby mortgaged, mrapiad
bargained, soid, conveyed, confirmed, pledged, assigned, warranted and transferred or iniende?
now or hereafter so to be, or which Borrower may be or may hereafter become bound to conver
or assign to Lender, or for carrying out the intention or facilitating the performance of the terms
of this Security Instrument or for filing, registering or recording this Security Instrument, or for
complying with all applicable state or federal law. Borrawer, on demand, will execute and
deliver and hereby authorizes Lender, following 10 days® notice to Borrower, to execute in the
name of Borrower or without the signature of Borrower to the extent Lender may lawfully do so,
one or more financing statements, chattel mortgages or other instruments, to evidence or perfect
maore effectively the security interest of Lender in the Property. Borrower grants to Lender an
irrevocable power of attorney coupled with an interest for the purpose of exercising and
perfecting any and all rights and remedies available to Lender hercunder.
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Section 6.3." CHANGES IN TAX, DEBT CREDIT AND DOCUMENTARY STAMP LAWS.

(@)  If any law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Debt from the value of the Property for the purpose of taxation or
which imposes a tax, either directly or inditectly, on the Debt or Lender’s Interest in the
Froperty, Borrower will pay the tax, with nterest and penalties thercon, if any. Tf Lender is
aavised by counsel chosen by it that the payment of tax by Borrower would be unlawful or
tax@ble to Lender or unenforceable or provide the basis for a defense of usury, then Lender shall
have iz option, exercisable by written notice of nof less than ninety (90) days, to declare the
Debuiariediately due and payable,

2} Borrower will not claim or demand or be entitied to any credit or credits
on account of th="Lizbt for any part of the Taxes or Other Charges assesscd against the Property,
or any part thereof

(€)  1fatany time the United States of America, any State thereof or any
subdivision of any such State =jiai; require revenue or other stamps to be affixed to the Note, this
Security Instrument, or any o the Other Security Documents or impose any other tax or charge
on the same, Borrower will pay for th: same, with interest and penalties thereon, if any.

Section 64. ESTOPPEL CERTIFICAT 5

(@  After request by Lend-r, Borrower, within ten (10) days, shall furnish
Lender or any proposéd assignee with a statement’ du ly acknowledged and certified, setting forth
(1} the original principal amount of the Note, (ii) the unyaid principal amount of the Note, (iif)
the rate of interest of the Note, (iv) the terms of paymier. ard maturity date of the Note, (v) the
date installments of interest and/or principal were last paig, fvi) that, except as provided in such
statement, there are no defaults or events which with the passige of time or the giving of notice
or both, would constitute an event of default under the Note or the Security Instrument, (vii) that
the Nofe and this Security Instrument are valid, legal and binding otlp=ions and have not been
modified or if modified, giving particulars of such modification, (vii) vilether any offsets or
defenses exist against the obligations secured hereby and, if any are allege to'exist, a detailed
deseription thereof, (ix) that all Leases are in full force and effect and (provid:d tnc Property is
not a residential multifamily property) have not been modified {or if modified, seuting forth all
modifications), (x) the date to which the Rents thereunder have been paid pursuant to the Luages,
{xt) whether or not, to the best knowledge of Borrower, any of the lessees under the Leazes 4r="in
default under the Leases, and, if any of the lessees are in default, setting forth the specific natice
of all such defaults, (xii) the amount of security deposits held by Borrower under each Lease z4i¢
that such amounts are consistent with the amounts required under each Lease, and (xiii) as to any
other matters reasonably requested by Lender and reasonably related to the Leases, the
obligations secured hereby, the Property or this Security Instrument,

(b}  ‘Borrower shall use its best efforts to deliver to Lender, premptly upon
request, duly executed ‘estoppel certificates from any one or more lessees as required by Lender
attesting to such facts regarding the Lease as Lender may require, including, but not limited to
attestations that each Lease covered thereby is in full force and effect with no defaults thereunder
on the patt of any party, that none of the Rents have been paid more than one month in advance,
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except as security, and that the lessee claims no defense or offset against the full and timely
performance of its obligations under the Lease.

: {c) Upén any transfer or proposed transfer of the Property at Lender’s request
Bortrower, any Guarantors and any Indemnitor(s) shall provide an estoppel certificate in such
form, substance and detail as Lender may require.

3

Sition 6.5, FLOOD INSURANCE. After Lender's request, Borrower shall deliver evidence
saisfactory to Lender that no portion of the Improvements is situated in a federally designated

“specini {nod hazard area” or, if it is, that Borrower has obtained insurance meeting the
requiriizerics-hereof,

Section 6.6. “RErLACEMENT DOCUMENTS. Upon receipt of an affidavit of an officer of
Lender as to the io-s, theft, destruction or mutilation of the Note or any Other Security Document
which ts not of public“rcord, and, in the case of any such mutilation, upon surrender and
cancellation of such Nui¢ ar Other Security Document, Borrower will issue, in leu thereof, a
replacement Note or Other Seuriiv Document, dated the date of such lost, stolen, destroyed or

mutilated Note or Other Secuiity Dncument in the same principal amount thereof and otherwise
of like tenor,

ARTICLE 7. - DV1ON SALE/ENCUMBRANCE

Stction 7.1, TRANSFER DEFINITIONS. | Far purposes of this Article, an “Affiliated
Manager” shall mean any managing agent in which Forrower, any Guarantor or Indemnitor has,
directly or indirectly, any legal, beneficial or econon i iuterest; 2 “Restricted Party” shall mean
Botrower, any Guarantor, any Indemnitor, or any Affiliasad +Aanager or any shareholder, partner,
member or non-member manager, or any direct or indirect legal or beneficial owner of Borrower,
any Guarantor, any Indemnitor, any Affiliated Manager or/ziiy non member manager; and a
“Sale” shall mean a voluntary or involuntary sale, conveyance, trinsfe! or pledge of a legal or
beneficial interest.

Section 7.2.  NQ SALE/ENCUMBRANCE

(@ Borrower shall not sell, convey, mortgage, grant, bargais,) encumber,
pledge, assign, grant options with respect to, or otherwise transfer or dispose ot (dizcetly or
indirectly, voluntarily or involuntarily, by operation of law or otherwise, and whether or not for
consideration or of record) the Property or any part thereof or any legal or beneficial mréreis
therem (collectively a “Transfer”), other than pursuant to Leases of space in the Improvemenis 20
lenants in accordance with the provisions heteof without the prior written consent of Lender,

(b) A Transfer shall include, but not be limited to, (i) an installment sales
agreement wherein Borrower agrees to sell the Property or any pa:t thereof for a price to be paid
m installments; (ii) an agreement by Borrower leasing all or a substantial part of the Property for
other than actual occupancy by a space tenant thereunder or a sale, assignment or other transfer
of, or the grant of a security interest in, Borrower’s right, title and interest in and to any Leases or
any Rents, (iii} if a Restricted Party is a corporation, any merger, consolidation or Sale or Pledge
of such corporation’s stock or the creation or issuance of new stock in one or a series of
transactions, by which such corperation’s stock shall be vested in a party or parties who are not
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; now shareholders; (iv) if a Restricted Party is a limited or genera] partnership or joint venture,
any merger or consolidation or the change, removal, resignation or addition of a genera) partner
or the Sale or Pledge of the partnership interest of any general partner or any profits or proceeds
relating to such partnership interest, or the Sale or Pledge of limited partnership interests or the
creation or issuance of new limited partnership interests in one or a series of transactions, by
which such limited partnership interests shall be vested in a party or parties who are not now
limited partners; (v) if a Restricted Party is a limited liability company, any merger or
consolidation or the change, removal, resignation or addition of a managing member or non-
meribe; manager (or if no managing member, any member) or the Szle or Pledge of the
membershin interest of a managing member (or if no managing member, any member) or any
profits o1 rioteeds relating to such membership interest, or the Sale or Pledge of non-managing
membership izierssts or the creation or issuance of new nor-managing membership interests in
onc or a series’ of transactions, by which such non-managing membership interests shall be
vested in a party-ur parties who are not now nommaraging members; (vi) if a Restricted Party is
4 1rust or nominee trudt, a.yanerger, consolidation or the Sale or Pledge of the legal or beneficial
interest in a Restricted Peity or the creation or issuance of new legal or beneficial interests in one
or a series of transactions, by which such beneficial or legal interests shall be vested in a party or
parties who are not now legal v bewcficial owners; or (vii) the removal or the resignation of the
managing agent (including, withee Vinitation, an Affiliated Manager) other than in accordance
herewith,

Section 7.3.  PERMITTED TRANSFERS. Notv:ithstanding anything to the contrary contained
herein, the following transfers shall not be deemsdto be a Transfer: (a) a transfer by devise ar
descent or by operation of law upon the death of a-ziezaber, partner or shareholder of a Restricted
Party; and (b} the Sale or Pledge of stock or limited parinership or non managing membetship
interests in a Restricted Party by which, in ene or a series of transactions, in the aggregate, not
more than forty-nine percent (49%) of the stock, limited parmarship interests or non managing
membership interests (as the case may be) in a Resiricted Party, sl be vested in parties not
i now having an ownership interest; provided, however, no such tre nsfer shall result in the change
’ of voting control in the Restricted Party, and a5 a condition to cach sunh transfer, Lender shall
receive not less than ten ( 10) days prior written notice of such proposed transfar

ARTICLE 8. - DEFAULT

Section 8.1,  EVENTS OF DEFAULT. The occurrence of any one or more of the tolinwing
events shall constitute an “Event of Default":

i (a) if any portion of the Debt is not paid on or prior to the date the same 1s4dre
or if the entire Debt is not paid on or before the Maturity Date;

- {b}  if Borrower fails to repay any sum paid or advanced by Lender under the
terms of this Security Instrument or any Other Loan Document;

{c) if Borrower fails to repay any sum paid, advanced or loaned by Lender to
Borrower under the terms of any other Security Instrament, promissory note or other loan
document in connection with any other loan;
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. (d)  ifany of the Taxes or Other Charges is not paid when the same is due and
payable except to the extent sums sufficient to pay such Taxes and Other Charges have been
deposited with Lender in accordance with the terms of this Security Instrument;

(e)  if the Policies are not kept in full force and effect, or if the Policies are not
delivered to Lender as provided herein;

4y if Borrower violates or does not comply with any of the provisions of this
Sscvzity Instrument or any Other Loan Document;

(&)  if any representation or warranty of Borrower, any Indemnitor or any
person gucraciezing payment of the Debt or any portion thereof or performance by Borrower of
any of the temms of this Security Instrument (a “Guarantor™), or any member, general partner,
principal or beneficiai owner of any of the forepoing, made herein or in any guaranty, or in any
certificate, report, finarcial statement or other instrument or document furnished to Lender shall
have been false or misicadiag in any material respect when made;

(hy  if (i) Enrrower or any managing member or general partner of Borrower,
or any Guarantor or Indemnitor ¢nal’ commence any case, proceeding or other action (A) under
any existing or future law of any (Jurisdiction, domestic or foreign, relating to bankruptey,
insolvency, reorganization, conservator:: ip, arrangement, adjustment, winding-up, liquidation,
dissolution, composition or other relief with cespect to its debts or debtors (“Creditors Rights
Laws”), seeking to have an order for relief en‘ered with respect to it, or seeking to adjudicate it a
bankrupt or insolvent, or seeking reorganization, +1.(B) seeking appointment of a receiver,
trustee; custodian, conservator or other similar offic’al for it or for all or any substantial part of
its assets, or the Borrower or any managing member Ot seneral partner of Borrower, or any
Guarantor or Indemnitor shall make a general assignment ot/ the benefit of its creditors; or (ii)
there ‘shall be commenced against Borrower or any manag.ig member or general partner of
Borrower or any Guarantor or Indemnitor any case, proceeding or other action of a nature
referred to in clause (i) above which (A) results in the entry of an“crder for relief or any such
adjudication or appointment or (B) remains undismissed, undischarged Graurhonded for a period
of sixty (60} days; or (iii) there shall be commenced against the Borrower or any managing
mermber or general partner of Borrower, or any Guarantor or Indemnitor any case, proceeding or
other action seeking issuance of a warrant of attachment, execution, distraint or'stnilar precess
against all or any substantial part of its assets which results in the entry of any order fo. any, such
relief which shall not have been vacated, discharged, or stayed or bonded pending appealwithin
sixty (60) days from the entry thereof: or (iv) the Borrower or any managing member or gensra!
partner. of Borrower or any Guarantor or Indemnitor shall take any action 1n furtherance of! ¢
indicating its consent to, approval of, or acquiescence in, any of the acts set forth in clause (i),
(ii), ot (iii) above; or (v) the Borrower or any managing member or general partner of Borrower,
or any Guarantor or Indemnitor shall generally not, or shall be unable to, or shall admit in
wiiting its inability to, pay its debts as they become due:

(@, if Borrower shall be in default beyond applicable notice and grace periods
under any other mortgage, deed of trust, deed to secure debt or other securily agreement coveting
any part of the Property whether it be sugerior or junior in lien 1o this Security Instrument;
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1)) 1f the Property becomes subject to any mechanic’s, materialman’s or other
lien other than a lien for any Taxes not then due and payable and the lien shall remain
undlschargcd of record (by payment, bonding or otherwise) for a period of thirty (30) days;

k) 1f any federal or state tax lien 15 filed against Borrower, any member or
grneral parmcr of Borrower, any Guarantor, any Indemnitor or the Property and same is not
discharged of record within thirty (30) days after same is filed,

'y if any default occurs under any guaranty or indemmnity executed in
connuaaniherewith, and such default continues after the expirabion of applicable grace periods,
if anyyor

(my » if Borrower files of record, without the prior written consent of Lender
which Lender mayv srant or withhold for any reason in its sole and absolute discretion, any notice
limiting the maximum rancipal amount that may be secured hereunder, or

{n)  if Bormrewes sells, transfers (whether voluntary or by operation: of law),
pledges, hypothecates or further encumbers all or any part of the Property or any interest therein
or any interest in the Borrower (Cxcrpt as otherwise oxpressly provided herein), or additionally
assigns all or any part of the rents, inconic ot profits arising therefrom, in either case without the
prior written consent of Lender, whichi=ay he withheld for any reason in Lender’s sole and
absolute discretion; or

(o)  if Borrower or any Guareitor or Indemmitor is dissolved, merges into
another entity, or otherwise terminales its existence fother than as specifically allowed pursuant
to the terms hereof) or if the person(s) controlling suck earity shall take any action authorizing or
leading to the same; or

§3)] if for more than ten (10) days after notice {itm Lender, Borrower shall
continue (o be in default under any other term, covenant or condition of the Note, this Security
Instrument or the Other Security Docurnents in the case of any default'vdiich can be cured by the
payment of a sum of money or for thirty (30) days after notice from Land<tir: the case of any
other default, provided that if such default cannot reasonably be cured withinrich thirty (30) day
period and Borrower shall have commenced to cure such default within such tiisty (30) day
period and thereafter diligently and expeditiously proceeds to cure the same, suct‘hirtv.(30) day
peniod shall be extended for so long as it shall require Borrower in the exercise of due dibgence
to cure 'such default, it being agreed that no such extension shall be for a period in excess ofsixty
(60) days.

ARTICLE 9. - RIGHTS AND REMEDIES

Section 9.1 REMEDIES. Upen the occurrence of any Event of Default, to the extent
permitted by applicable law, Bomower agrees that Lender may take any action available at law,
in equity, and as otherwise provided in this Security Instrument, without notice or demand, as it
deems advisable to protect and enforce its rights against Borrower in and to the Property,
including, but not limited to the following actions, each of which may be pursued concurrently or
otherwise, at such time and in such order as Lender may determine, in its sole discretion, without
impairing or otherwise affecting the other rights and remedies of Lender:
26
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() . declare the entire unpaid Debt to be immediately due and payable;

. - (b} institute proceedings, judicial or otherwise, for the complete foreclosure of
this Security Instrument under any applicable state or federal law in which case the Property or
any, interest therein may be sold for cash or upon credit in one or more parcels or in seveml
interests or portions and in any order or manner;

{c)  with or without entry, to the extent petmitted and pursuant to the
proceduvres provided by applicable state or federal law, institute proceedings for the partial
foreelngrie of this Security Instrumert for the portion of the Debt then due and payable, subject
to the.cantiruing lien and security interest of this Security Instrument for the balance of the Debt
not then due. wimpaired and without lass of priority;

o {d) el for cash or upon credit the Property or any part thereof and all estate,
claim, demand, right, iz and interest of Bomower therein and rights of redemption thereof,
pursuant to power of sale ou otherwise, at one or more sales, in one or more parcels, at such time
and place, upon suchterms an< aiier such notice thereof as may be required ot permitted by law;

()  institute ai sction, suit or proceeding in equity for the specific
performance of any covenant, conditor or agreement contained heretn, in the Note or in the
Other Security Documents;

{f) recover judgment on the Note either before, during or after any
proceedings for the enforcement of this Security Yistrsment or the Other Security Documents;

(2)  apply for the appointment of a tesciver, trustee, liquidator or conservator
of the Property, without notice and without regard for the‘adequacy of the security for the Deht
and without regard for the solvency of Borrower, any Guara'ter, Indemnitor or of any person,
firm or other entity liable for the payment of the Debt;

(h)  subject to any applicable state or federal law. e license granted to
Borrower to collect and reccive rents hereunder shall automatically be 1eveicd.and Lender may
enter into-or upon the Property, either personally or by its agents, nominess ot attorneys and
dispossess Borrower and its agents and servants therefrom, without liability for trespass,
damages or otherwise and exclude Borrower and its agents or servants wholly therefiem, and
take possession of all rent rolls, leases (including the form lease) and amendments ar'd ex) ibits,
subleases (including the form sublease) and amendments and exhibits and rental andiirdnre
agreements with the tenants, subtenants and licensees in possession of the Property or any put o
parts thereof; tenants’, subtenants’ and licensees’ money deposits or other property (including,
without limitation, any letter of credit) given to secure tenants’, subtenants' and licensees’
obligations under leases, subleases or licenses, together with a list of the foregoing; all lists
pertaining to current rent and license fee arrears; any and all architects’ plans and specifications,
licenses and permits, documents, books, records, accounts, surveys and property which relate to
the management, keasing, operation, occupancy, ownership, insurance, maintenance, or service
of or construction upon the Property and Borrower agrees 1o surrender possession thereof and of
the Property to Lender upon demand, and thereupon Lender may (i) use, operate, manage,
confrol, insure, maintain, repait, restore and otherwise deal with all and every part of the
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Property and conduct the business thereat; (i5) complete any construction on the Property in such
manner and form as Lender deems advisable; (iii) make alterations, additions, renewals,
replacements and improvements to or on the Property; (iv) exercise all rights and powers of
Borrower with respect to the Property, whether in the name of Borrower or otherwise, including
without limitation, the right to make, cancel, enforce or modify Leases, obtain and evict tenants,
and demand, sue for, collect and receive all Rents of the Property and every part thereof; v)
¢rher require Borrower (A) to pay monthly in advance to Lender, or any receiver appointed to
collzct the Rents, the fair and reasonable rental vajue for the use and occupation of such part of
the Pioperty as may be occupied by Borrower, or (B) to vacate and surrender possession of the
Proper’ia Lender or to such receiver and, in default thereof, Borrower may be evicted by
Sumrmaty-priceedings or otherwise; and (vi) apply the receipts from the Property to the payment
of the Debianduch order, priority and proportions as Lender shall deem appropriate in its sole
discretion after deducting therefrom alj expenses (including reasonable attorneys’ fees) incurred
in connection wittine aforesaid operations and all amounts necessary to pay the Taxes, Other
Charges, Insurance Pr¢minma.and other expenses in connection with the Property, as well as just
and reasonable compensation for the services of Lender, its counsel, agents and employees;

@ exercise.any.znd all rights and remedies granted to a secured party upon
default under the Uniform Comniarirs! Code, including, without limiting the generality of the
foregoing: (i} the right to take possession, of the Personal Property or any part thereof, and 1o take
such other measures as Lender may deem neeessary for the care, protection and preservation of
the Personal Property, and (11} request Borrow ir at its expense to assemble the Personal Property
and make it available to Lender at a conveniers pluce acceptable to Lender. Any notice of sale,
disposition or other intended action by Lender vty tespect to the Personal Property sent to
Borrower in accordance with the provisions hereof atiesst five (5) days prior to such action,
shall constitute commercially reasonable notice to Borrower,

) apply any sums then deposited in the Escrov=Sund and any other sums
held in escrow or otherwise by Lender in accordance with the terias of this Security Instrument
or any Other Security Document 1o the payment of the following iter:s fi any order in its sole
discretion: (i) Taxes and Other Charges; (if) Insurance Premiums: (i1, dnteiest on the unpaid
poncipal balance of the Note; (iv) amortization of the unpaid principal balanes of the Note; and
(v} all other sums payable pursuant to the Note, this Secarity Instrument and tie Gier Security
Documents, including, without limitation, advances made by Lender pursuant to ti= terme of this
Sccyrity Instrument;

(k) surrender the Policies maintained pursuant hereto, collect the uneatreo
Insurance Premiums and apply such sums as a credit on the Debt in such priority and proportior!
as Lender in its discretion shall deem proper, and in connection therewith, Borrower hereby
appoints Lender as agent and attomey-in- fact {which is coupled with an interest and is therefore
irrevocable) for Borrower to collect such unearned Insurance Premiums;

)] apply the undisbursed balance of any net proceeds deficiency deposit,
together with interest thereon, to the payment of the Debt in such order, priority and proportions
as Lender shail deem to be appropriate in its discretion; or
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{m)  pursue such ather remedies as Lender may have under applicable state or
federal law.

In the event of a sale, by foreclosure, to the extent permitted by applicable law, power of sale, or
otherwise, of less than all of the Praperty, this Security Instrument shall continue as 4 lien and
secturity interest an the remaining portion of the Property unimpaired and without loss of priority,
Notwithstanding the provisions of this Section to the contrary, if any Event of Default shall
ocebr, and the Lender elects to declare the entire unpaid Debt to be automatically due and

peyabic, such remedy may be pursued without any further notice, demand or ather action by
Lencer;

Section 9.2, APPLICATION OF PROCEEDS. The purchase money, procecds and avails of
any disposition r1 the Property, or any pant thereof, or any other sums collected by Lender
pursuant to the Nole;this Security Instrument or the Other Security Documents, may be applied
by Lender to the paymeiit of the Debt in such pricrity and proportions as Lender in its discretion
shail deem proper and Vitizn are in accordance with applicable law or as shall be required by a
court of competent jurisdiction:

if Borrower fails to make any paym:nt'orto do any act as herein provided, Lender may, but
without any obligation to do so and viiout notice to or demand on Borrower and withont
releasing Borrower from any obligation hereutider, make or do the same in such manner and to
such extent as Lender may deem necessary to protect the security hereof. Lender is authorized to
enter upon the Property for such purposes, or arpear in, defend, or bring any action or
proceeding to protect its interest in the Property or totorclose this Security Instrument or collect
the Debt. The cost and expense of any cure hereunder4insivding reasenable attomeys’ fees to
the cxtent permitted by law), with interest at the Defaul Rate (defined in the Note), shall
constitute a portion of the Debt and shall be due and payable-o Lendsr upon demand. All costs
and expenses incurred by Lender in remedying any Event of Defalt or failed payment or act or
in appearing in, defending, o bringing any such action or proceediig shall bear interest at the
Default Rate defined in the Note, for the period afier notice from Londer that such cost or
expense was incurred to the date of payment to Lender. All swh costs and exrenses incurred by
Lender together with interest thereon caleulated at the Default Rate shall be decmed-to constitute
a portion of the Debt and be secured by this Security Instrument and the Otier Security
Documents and shall be immediately due and payable upon demand by Lender therefor

Section 9.3, RIGHT TQ CURE DESAULTS. Upon the occurrence of any Event of Default or

Section 94, ACTIONS AND PROCEEDINGS. At any time, Lender has the right to appéarin
and defend, compromise or settle any action er proceeding brought with respect to the Properiy
and after the oceurrence and during the continuance of an Event of Default, to bring any action
or proceeding, in the name and on behalf of Borrower, which Lender, in its discretion, decides
should be brought to protect its interest in the Property.

Section 9.5.  RECOYERY OF SUMS REQUIRED TO BE PAID. Lender shall have the right
from time to time 1o take action to recover any sum or sums which constitute a part of the Debt
as the same become due, without regard to whether or not the bajance of the Debt shall be due,
and without prejudice to the right of Lender thereafter to bring an action of foreclosure, or any
other action, for a default or defaults by Borrower existing at the time such earlier action was
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commenced.

Default exists, in which case no notice shall be required), to examine and audit, during
reasonable business hours, the records, books, management and other papers of Borrower and its
aiiliates or of any Guarantor or Indemnitor which pertain o their financial condition or the
nsome, expenses and operation of the Property, at the Property or at any office regularly
muntained by Borrower, its affiliates or any Guarantor or Indemnitor where the books and
recoids 2ce located. Lender and its agents shall have the right upon notice to make copies and
extracis frorythe foregoing records and other papers al no cost to Lender.

Section 9.7. “OTHER RIGHTS. ETC.

(8) T failure of Lender to insist upon strict performance of any term hereof
shall not be deemed to h¢ = waiver of any term of this Security Instrument, Borrower shall not
be relieved of Borrower’s obligatiens hereunder by reason of (1) the failure of Lender to comply
with any request of Borrower, any (uarantor or any Indemnitor to ake any action to foreclose
this Security Instrument or otherviise enforce any of the provisions hereof oz of the Note or the
Other Security Documents, (i) the reieasz iepardless of constderation, of the whole ar any part
of the Property, or of any person liable firine Debt or any portion thergof, or {iii} any agreement
or stipulation by Lender extending the tims” of payment, changing the rate of interest, or
otherwise modifying or supplementing the terms of the Note, this Security Instrument or the
Other Security Documents.

(b)  Itis agreed that the risk of loss or dariane to the Property is on Borrower,
and Lender shall have no liability whatsoever for decline ir veie of the Property, for failure to
maintain the Policies, or for failure to determine whether inciance in force is adequate as to the
amount of risks insured. Pessession by Lender shali not be deeme(i an clection of judicial relief,
if any such possession is requested or obtained, with respect to any Property or collatera! not in
Lender’s possession.

(¢)  Lender may resort for the payment of the Debt to any o her security heid
by or guaranties given to Lender in such order and manner as Lender, in its discreticn, may elect.
Lender may take action to recover the Debt, or any portion thereof, or to enforce any/covenant
hereof without prejudice to the right of Lender thereafter to foreclose this Security Instrvie.
The rights of Lender under this Security Instrument shall be separate, distinct and cumuiative
and none shall be given effect to the exclusion of the others. No act of Lender shall be construse
as an election to proceed under any one provision herein to the exclusion of any other provision.
Lender shall not be limited exclusively to the rights and remedies herein stated but shall be
entitled to every right and remedy now or hereafter afforded at law or in equity.

Section 9.8.  RIGHT TQ RELEASE ANY PORTION OF THE PROPERTY. Lender may
release any portion of the Property for such consideration as Lender may require without, as to
the remainder of the Property, in any way impairing or affecting the lien or priority of this
Security Instrument, or improving the position of any subordinate lienholder with respect thereto,
except to the extent that the obligations hereunder shall have been reduced by the actual
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monetary consideration, if any, received by Lender for such release, and may accept by
assignment, pledge or otherwise any other property in place thereof ag Lender may require
without being accountable for so doing to any other lienholder. This Security Instrument shall
continue as a Jien and security interest in the remaming portion of the Property.

Section 9.9, VIOLATION OF LAWS. If the Property is not in compliance with Applicable
f,:ws, Lender may impose additional requirements upon Borrower in connection herewith
weuding, without limitation, monetary reserves or financial cquivalents,

Seclion'9.10. RIGHT OF ENTRY. Lender and its agents shall have the right to enter and
inspect ihe Property at all reasonable times,

Section 9.11. /SUXROGATION, If any or all of the procceds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent of the runds o used, Lender shal] be subrogated to all of the rights, claims, liens,
titles, and interests exicting Ugainst the Property heretofore held by, or in: favor of, the holder of
such indebtedness and sich fopmer rights, ciaims, liens, titks, and interests, if any, are not
waived but rather are continud in fuli force and effect in favor of Lender and are merged with
the lien and security interest creat/d Ferein as cumulative security for the repayment of the Debt,
the performance and discharge of Pormiwar’s obligations hereunder, under the Note and the
Other Sceurity Documents and the pertoricance and discharge of the Qther Obligations,

ARTICLE 10. - ENVIXONMENTAL HAZARDS

Section 10.1.  ENVIRONMENTAL DEFINITIUMS. - For the purpose of this Section,
“Environmental Law" means any present and future fideral, state and local laws, statutes,
ordinances, rules, regulations, standards, policies ard -~ other government directives or
requirements, as well as common law, including but no’ imited to the Comprehensive
Ervironmental Response, Compensation and Liability Act and thy Revource Conservation and
Recovery Act, that apply to Bomrawer or the Property and refute 15 Hazardous Materials.
“Environmental Liens” means all Liens and other encumbrances imipaced pursuant to any
Environmental Law, whether due to any act or omission of Borrower granv other person or
entity. “Environmental Report” means the written reports resulting from the' e avivonmental site
assessments of the Property delivered to Lender. “Hzzrdous Materials™ shall meon petroleum
and petroleum products and compounds containing them, including gasoline, diesel fuel and oil
explosives, flammable materials; radioactive matenials; polychlorinated biphenyls (“PCBsY, 2nd
compounds containing them; lead and lead-based paint; ashestos or ashestos-containing matirin
in any form that is or could become friable; underground or ebove-ground storage tanks, whethér
empty or containing any substance; any substance the presence of which on the Property is
prohibited by any federal, state or local authority; any substance that requires special handling;
and- any other material or substance now or in the future defined as a “hazardous substance,”
“hazardous material,” “hazardous waste,” “toxic substance,” “toxic polhutant,” “contaminant,” or
“pollutant” within the meaning of any Environmental Law. “Release” of any Hazardous
Materials includes but is not limited fo any release, deposit, discharge, emission, leaking,
spilling, seeping, migrating, injecting, pumping, pouring, emplying, escaping, Jumping,
disposing or other movement of Hazardous Materials.
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Section 10.2.  ENVIRONMENTAL REPRESENTATIONS AND WARRANTIES. Borrower
represents and warrants that: (a) there are no Hazardous Matenials or underground storage tanks
m, on, or under the ‘Property, except those that are both (i) in compiiance with Environmental
Laws and with permits issued pursuant thereto (if such permits are required), if any, and (ij)
either (A) in amounts not in excess of that necessary to operate the Property or (B) fully
disclosed to and approved by Lender in writing pursuant to an Environmental Report; (b) there
~Iv,na past, present or threatened (defined below) Release of Hazardous Materials in violation of
aivy Environmental Law and which would require remediation by a governmental authority in,
OF, urider or from the Property except as described in the Environmental Report; (c) there is no
threat-or iny Release of Hazardous Materials migrating 10 the Property except as described in the
Envirsnmental Repert; (d) there is no past or present non-compliance with Environmental Laws,
or with permiisissued pursuant thereto, in connection with the Property except as described in
the Environmentsi Report; (e} Borrower does not know of, and has not received, any written or
oral notice or othr"communication from any person or entity {including but not limited to a
governmental entity) rriating to Hazardous Materials in, on, under or from the Property; and (f)
Borrower has truthfully ans tully provided to Lender, in writing, any and all information relating
to environmental conditions ir., on) under or from the Property known to Borrower or contained
n Borrower’s files and records, ipstuding but not Hrnited to any reports relating 10 Hazardous
Materials in, on, under or migratirp-to or from the Preperty and/or to the environmental
condition of the Property.

Section 10.3.  ENVIRONMENTAL COVEN ANIS. Borrower covenants and agrees that so
long as Borrower owns, manages, 18 in possestion.=f, or otherwise controls the operation of the
Property: (a) all uses and operations on or of the Pioperty, whether by Borrower or any other
person or entity, shall be in compliance with alll Frvironmental Laws and permits issued
pursuant thereto; (b) there shall be no Releases of Hazaido *aterials in, on, under or from the
Property; (c) there shall be no Hazardous Materials in, on,lor under the Property, except those
that are both (i) in compliance with all Environmental Laws and with permits issued pursuant
thereto, if and to the extent required, and (i1) (A) in amounts not in excrss of that necessary to
operate the Property or (B) fully disclosed to and approved by Lenagrim-wniting; (d) Borrower
shall keep the Property free and ciear of all Environmental Liens; {¢) Bortyer shall, at its sole
cost-and expense, fully and expeditiously cooperate in all activities pursuarirto this Section,
including but not limited 1o providing all relevant information and making kuowledgeable
persons available for interviews; (f) Borrower shall, at its sole cost and expense, perform any
environmental site assessment or other investigation of environmental conditions in ¢inne’tion
with the Property, pursuant to any reasonable written request of Lender, wpon Tipder's
reasonable belief that the Property is not in full comphance with all Environmental Laws, 4n-
share with Lender the reports and other results theteof, and Lender and other Indemnified Pariies
(hereinafter defined) shall be cntitled to rely on such reports and other results thereof; (g)
Borrower shall, at its sole cost and expense, comply with all reasonable written requests of
Lender to {i) reasonably effectuate remediation of any Hazardous Materials in, on, under or from
the Property; and (it) comply with any Environmental Law; {h) Borrower shall not allow any
tenant or other user of the Property to violate any Environmental Law; and (i) Borrower shall
immediately notify Lender in writing after it has become aware of (A} any presence or Release
or threatened Releases of Hazardous Materials in, on, under, from or migrating towards the
Property; (B) any non-compliance with any Environmental Laws related in any way to the
Property; (C) any actual or potential Environmental Lien; (D) any required or proposed
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remediation of environmental conditions relating to the Property; or (E) 2ny written or oral
notice or other communication of which Borrower becomes aware from any source whatsogver
(including but not limited to a governmental entity) relating in any way to Hazardous Materials,
Any failure of Borrower to perform its obligations pursuant to this Section 10.3 shall constitute
bad faith waste with respect to the Property.

Section 104, LENDER’S RIGHTS. Lender and any other person or entity designated by
Lender, including but not limited to any representative of a governmental entity, and any
ervirsnmental consultant, and any receiver appointed by any court of competent jurisdiction,
shalihiye.the right, but not the obligation, to enter upon the Property at all reasonable times to
asseseany ~ad all aspects of the environmental condition of the Property and its use, including
but not limited % conducting any environmental assessment or audit at Borrower's expense (the
scope of which.shall be determined in Lender’s sole discretion) and taking amples of soil,
groundwater or. ofaer water, air, or building materials, and conducting other invasive testing,
Borrower shall coopeate with and provide access to Lender and any such person or entity
destgnated by Lender,

Section 10.5. QPERATIONS AND MAIN TENANCE PROGRAMS. If recommended by the
Environmental Report or any othr e.wvironmental assessment or audit of the Property, Borrower
shall establish and comply with an op.r=tions and maintenance program with respect to the
Property, in form and substance rezsonzo ¥ acceptable to Lender, prepared by an environmental
consultant reasonably acceptable to Lender, winch program shall address any asbestos containing
material or lead based paint that may now o:.in the future be detected at or on the Property,
Without limiting the generality of the preceding rertence, Lender may require (a) periodic
notices or reports o Lender in form, substance and 0 cdeh intervals s Lender may specify, (b)
an amendment to such operations and maintenance prograr. ¢ address changing circumstances,
laws or other matters, (c) at Borrower’s sole expense, supp’er.ental examination of the Property
by consultants specified by Lender, (d) access to the Properiy oy Lender, its agents or servicer, to
review and assess the environmental condition of the Property an{ Boirower's compliance with
any, operations and maintenance program, and (e) variation of the opératons and maintenance
program in response to the reports provided by any such consultants,

ARTICLE 1]. - INDEMNIFICATION

Section 11.]. GENERAL INDEMNIFICATION. Bomrower shall, at ils sole cost anf expense,
prétect, defend, indemnify, release and hold harmiess the Indemunified Parties (defined kalaw)
from and against any and all Losses (defined oefow} imposed upon or incurred by or asseried
agzinst any Indemnified Parties and dircctly or indirectly arising out of or in any way relating t-
any one or more of the following (a) any accident, injury to or death of persons or loss of ou
darmage to property occurring in, on or about the Property or any part thereof or on the adjoining
sidewalks, curbs, adjacent property or adjacent parking areas, streets or ways; (b)any use, nonuse
or conditien in, on or about the Property or any part thereof or an the adjoining sidewalks, curbs,
adjacent property or adjacent parking areas, streets or ways; (c) performance of any labor or
services or the furnishing of any materials or other property in respect of the Property or any part
theréof; (d) any faiture of the Property to be in compliance with any Applicable Laws; (¢) any
and all claims and demands whatsoever which may be asserted against Lendsr by reason of any
alleged obligations or undertakings on its part to perform or discharge any of the terms,
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Loan evidenced by the Note and secured by this Security Instrument, Any amounts payable to
Lender by reason of the application of this Section shall become immediately due and payable
and shall bear interest at the Defaylt Rate from the date logs or damage is sustained by Lender
=il paid. The term “Losses” shall mean any and ail claims, suits, liabilities {including, without
lirntation, strict liabilities), actions, proceedings, cbligations, debts, damages, losses, costs,
experses, fines, penalties, charges, fees, Judgments, awards, amounts paid in settlement of
whate¢rind or nature (inchuding but not limited o aitorneys’ fees and other costs of defense).
The teim-“irGemnified Parties” shal! mean (a) Lender, (b) any prior owner or holder of the Note,
(t) any servicer“or prior rvicer of the Loan, (d) any Investor {defined below) or any prior
Investor in any Taricipations {defined below), {¢) any trustees, custodians or other fiduciaries
who hold or whe #ave held a full or partial interest in the Loan for the benefit of any Investor or
other third party, (f} any receiver or other fiduciary appointed in a foreclosure o other Creditors
Rights Laws proceeding, (5) any officers, directors, shareholders, pariners, members, employees,
agents, servants, representativi’s, co Atractors, subcontractors, affiliates or subsidiaries of any and
all of the foregoing, and {h) the keiss; legal representatives, suceessors and assigns of any and all
of the foregoing (including, witheul fimitation, any successors by merger, consolidation or
acquisition of all or a substantizl porticw. o1 the Indemnified Parties’ assets and business), in all
cases whether during the term of the Loan or as nart of or following a foreclosure of the Loan,

Section 11.2. MORTGAGE, DOCUMENTARY STAMPS AND/OR_INTANGIBLE TAX.
Borrower shall, at its sole cost and expense, preterss, defend, indemnify, release and hold
harmless the Indemnified Parties from and against any <07 "¢l Losses imposed upon or incurred
by or asserted against any Indemnified Parties and directly ‘o~ indirectly arising out of or in any
way relating to any tax or fee on the making and/or recorains, of this Security Instrument, the
Note or any of the Other Security Documents.

Section 11.3. DUTY_TOQ DEFEND: ATTORNEYS’ FEES AND 5THER FEES AND
EXPENSES. Upon written request by any Indemnified Party, Borrower she!l defend such
Indemnified Party (if requested by any Indemeified Party, in the name of the Yidvmnified Party)
by attorneys and other professionals approved by the Indemnified Parties, Nowitlsianding the
foregoing, any Indemnified Parties may, in their sole discretion, engage their own'z.orneys and
other professionals to defend or assist them, and, at the option of Indemnified Pari es, tieir
attorneys shall contro! the resolution of any claim or proceeding. Upon demand, Borrower €'l
pay or, in the sole discretion of the Indemnified Parties, reimburse, the Indemnificd Partiesior
the payment of reasonable fees and disbursements of attomeys, engineers, environmental
consultants, laboratories, surveyors, fite searches znd other professionals in connection
therewith, which any Indemnified Partics may engage as a result of any Losses.

Section 11.4, ENVIRONMENTAL INDEMNITY. As between Berrower and Lender, all risk
of loss associated with nor-compliance with Environmenta! Laws, or with the presence of any
Hazardous Material at, upon, within, contiguous to or otherwise affecting the Property, shall lie
solely with Borrower, Accordingly, Borrower shall bear ali risks and costs associated with any
loss (including my Joss in value attributable to Hazardous Materials), damage or ligbility
therefrom, including all costs of removal of Hazardous Materials or other remediation required
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by Lender or by law. Borrower shall indemnify, defend and hold Lender harmless from and
against all loss, liabilities, damages, claims, costs and expenses (including reasonable costs of
defense) arising out of or associated, in any way, with the non-compliance with Environmental
Laws, or the existénce of Hazardous Materials in, or,, or about the Property, or a breach of any
rcpreseguition, warranty or covenant contained in Article 10 hereof, whether based in contract,
tort, implied or express warranty, strict liability, criminal or civil statute or common law,
meinding those arising from the joint, concurrent, or comparative negligence of Lender;
hovover, Borrower shall not be liable under such indemnification to the extent such ioss,
liabi'ity) damage, claim, cost or expense results solely from Lender's gross negligence or willful
misconduct Borrower's obligations hereunder shall arise upon the discovery of the presence of
any Hazurdoug Material, whether or not any governmenta! authority has taken or threatened any
action in conrccion with the presence of any Hazardous Material, and whether or not the
existence of any(su-h Hazardous Material or potential liability on account thereof is disclosed in
any site assessmssic and shall continue notwithstanding the repayment of the Note or any transfer
or sale of any right, title ~nd-interest in o Property (by foreclosure, deed in lice of foreclosure
ot otherwise). Of even cate herewith, Borrower and other persons or entities (collectively,
Borrower and such other pariies, the “Indemnitors”) may as circumstances require execute and
deliver a certain environmentai jrdemnity agreement in favor of the Lender incorporating the
environmental indemnities set fortisiiriein as well as additional provisions and requirements with
respect to environmental matters (e’ *Environmental Indemnity”). In the cvent an
Environmental Indemnity is executed, it shall »= included in the definition of “Other Security
Documents”,

ARTICLE 12. =37 £4VERS

Section 12.1. WAIVER OF COUNTERCLAIM. Borrow:r “ereby watves the right to assert a
counterclaim, other than a mandatory or compuisory counterviaim, in any action or proceeding
brought apainst it by Lender asising out of or in any way crucected with this Security
Instrument, the Note, any of the Other Security Documents, or the Dbligations.

Section 12.2. MARSHALLING AND OTHER MATTERS. Borrowir Lershy waives, to the
extent permitted by law, the benefit of all appraisement, valuation, stay, extention, reinstatement
and redemption laws now or hereafter in force and all rights of marshalling i1/ the-=vent of any
sale hereunder of the Property or any part thereof or any interest therein. Fuithzr, Borrower
hereby expressly waives any and all rights of rederption from sale under any order or dect=ze of
foreclosurc of this Security Instrument on behalf of Borrower, and on behalf of each uni'es oy
person acquiring any-interest in cr title to the Property subsequent to the date of this Secrity
Instrument and on behalf of all persons to the extent permitted by applicable state or federal law

Section.12.3. WAIVER OF NOTICE, Borrower shall not be entitled to any notices of any
nature whatsoever from Lender except (a) with respect to matters for which this Security
Instrument specifically and expressly provides for the giving of notice by Lender to Bomrowet
and (b) with respect to matters for which Lender is required by applicable state or federal law to
give notice, and Borrower hereby expressly waives the right to receive any notice from Lender
with respect to any matter for which this Sccurity Instrument does not specifically and expressly
provide for the giving of notice by Lender to Borrower.
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Sec_tion 124, WAIVER OF STATUTE OF LIMITATIONS.  Borrower hereby expressly
watves and releases to the fullest extent permitted by law, the pleading of any stitute of
limitations as a defense to payment of the Debt or performance of its Other Obi pations.

Section 12.5. SOLE DISCRETION OF LENDER.  Wherever pursuant to this Security
Instrument (a) Lender exercises any right given to it to approve or disapprove, (b) any
atiangement or temm is to be satisfactory to Lender, or (c) any other decisicn or determination is
te-oe made by Lender, the decision to approve or disapprove all decisions that arrangements or
teime-are satisfactory or not satisfactory, and all other decisions and determinations made by
Lener; <hall be in the sole discretion of Lender, except as may be otherwise expressly and
specifically szovided herein,

Section 12.6. “WAJVER OF FORECLOSURE DEFENSE, Borrower herchy waives any
defense Borrower /night assert or have by reason of Lender’s failure to make any tenant or lessee
of the Property a party Jefandant in any foreclosure proceeding or action instituted by Lender.

ARTICLE I3. - NOTICES

Section 13.1. NOTICES. All rotices or other written communications hercunder shall be
deemed to have been properly gven (a) upon delivery, if delivered in person with receipt
acknowledged by the recipient thereor, £2)-one (1) Business Day (defined below) after having
been deposited for overnight delivery wita any ieputable evernight courier service, or (c) three
(3) Business Days after having been deposited in any post office or mail depository regularly
maintained by the U.S. Postal Service and sent b ¥ registered or certified mail, postage prepaid,
reture: receipt requested, addressed to Borrower or Lindar. as the case may be, at the addresses
set forth on the first page of this Security Instrument or 24drisssd as such party may from time to
time designate by written notice to the other parties.

Either party by notice to the other may designate additional or diffirent addresses for subsequent
notices or communications. For purposes of this Subsection, “Busincss Pay” shall mean a day on
which commercial banks are not authorized or required by law to close in INew' York, New York.

ARTICLE 14. - CHOICE OF LAW

Section 14.1.  CHQOICE OF LAW. This Security Instrament and any determinatiofi of duiisiency
Judgments shall be govemad, construed, applied and enforced in accordance with the [Lws cf the
state in which the Property is located and applicable federal law.

Section 14.2.  PROVISIONS SUBJECT TO LAW, All rights, powers and remedies provided in
this Security Instrument may be exercised only to the extent that the exercise thereof does not
violate any applicable state cr federal law and are intended to be limited to the extent necessary
s0 that they will not render this Security Instrument invalid, unenforceable or not entitied to be
recorded, registered or filed under any applicable state or federal law.,

ARTICLE 15, - SECONDARY MARKET

Section 15.1. TRANSFER OF LOAN. Lender may, at any time, sell, transfer or assign the
Note, this Security Instrument and the Other Security Documents, and any or all servicing rights

36

ATONVALI0L Losn ho. 2019285




A e . e i I RO AT B ¢ et s el b e

1313434065 Page: 39 of 76

- UNGQFFICIAL (OPY

with respect thereto, or grant participations therein (the “Participations™) or issue mortgage
passthrough certificates or other securities cvidencing a beneficial interest in a rated or unrated
public offering or private placement (the “Securities”). Lender may forward to each purchaser,
ransferee, Aassignee, servicer, participant, or investor in such Participations or Securities
{coliectively, the “Investor”) or any Rating Agency rating such Securities, each prospective
Investor, and any organization maintaining databases on the underwriting and performance of
worimercial mortgage loans, all documents and information which Lender now has or may
herexfier acquire relating to the Debt and to Borrower, any Guarantor, any Indemnitor(s) and the
Priprity, whether furnished by Borrower, any Guarantor, any Indemnitor(s) or otherwise, as
Lender d<iermines necessary or desirable. Borrower irevocably waives any and all rights it may

have wiider 7gplicable state or federal law to prohibit such disclosure, including but not limited to
any right of privasy,

Section 15.2. COCFERATION. Borrower, any Guarantor and any Indemnitor agree to
cooperate with Lender ‘n connection with any transfer made pursuant to this Section, including,
without limitation, the deiivery of an estoppel certificate required pursuant to the terms hereof
and such other documents as may be reasonably requested by Lender. Borrower shall also
furnish and Borrower, any Guerantz: and any Indemnitor consent to Lender fumishing to such
Investors ar such prospective Lowistars or such Rating Agency any and all information
concemning the Property, the Leases, ‘e iivancial condition of Borrower, any Guarantor and any
Indemnitor as may be requested by Leacer, any Investor or any prospective Investor or any
Rating Agency in connection with any sale, trzsfel or Participations or Securitics,

ARTICLE 16 - 2.0STS

Section 16,1, PERFORMANCE AT BORROWER’S EXPENSE Borrower acknowledges and
confirms that Lender shall impose certain administrative prucessing and/or commitment fees in
connection with (a) the extension, renewal, modification, 2:.iendment and termination of the
Loan, (b) the release or substitution of collateral therefor, {c) obtai(ing certain consents, waivers
and approvals with respect to the Property, or (d) the review of any Levse or proposed Lease or
the preparation or review of any subordination, nor-distwbance agreelvert fthe occurrence of
any of the above shall be called an “Event”). Bomower further acknowiedges and confirms that
it shall be responsible for the payment of all costs of reappraisal of the Property-or any part
thereof, whether required by law, regulation, Lender or any governmental or quast ¢ overnmentat
authority. Borrower hereby acknowledges and agrees to pay, immediately, with o/ without
demand, all such fees (as the same may be increased or decreased from time to time),ard 2y
additional fees of a similar type or nature which may be imposed by Lender from time to'timie
upon the oceurrence of any Event or otherwise. Wherever it is provided for herein that Borrovie:
pay any costs and expenses, such costs and expenses shall include, but not be limited to, all
reasonable counse! fees of Lender.

Section 16.2. COUNSEL FEES FOR ENFORCEMENT. (a) Borrower shall pay all reasonable
counsel fees incurred by Lender ir connection witi: (i) the preparation of the Note, this Security
Instrument and the Other Security Documents; and (i) the items set forth in this Article, and (L)
Borrower shall pay to Lender on demand any and al! expenses, inciuding legal fees incurred or
paid by Lender in protecting its interest in the Property or in collecting any amount payable
under the Nole, this Security Instrument or the Other Security Documents, or in enforcing its
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rights hereunder with respect to the Property, whether or not any legal proceeding is commenced
hercunder or thereunder, together with interest thereon at the Default Rate from the date paid or
incurred by Lender until such expenses are paid by Borrower.

ARTICLE 17. - DEFINITIONS

Section 17.1. GENERAL DEFINITIONS. Unless the context clearly indicates a contrary intent
vranless otherwise specifically provided berein, words used in this Security Instrument may be
used interchangeably in singuler or plural form and the word “Romower” shall mean “each
Boriowierand any subsequent owner or owners of the Property or any part thercof or any interest
thereir;” the word “Lender” shall mean “Lender and any subsequent holder of the Nole,” the
word “Note™ shall mean “the Note and any other evidence of indebtedness secured by this
Security Instrume.t,” the word “person” shall include an individual, corporation, limited fiability
company, partnersass, trust, unincorporated association, government, governmental authority,
and any other entity, tle, word “Praperty” shall include any portion of the Property and any
interest therein, and the ziirises “counsel fees” shall include any and all attorneys’, paralegal and
iaw clerk fees and disbursemes s, ‘ncluding, but not limited to fees and disbursements at the pre-
trial, trial and appellate levels ineurred or paid by Lender in protecting its interest in the Propenty,
the Leases and the Rents and erforving its nghts hereunder, whether with respect to retained
firms, the reimbursement for the exp(nses of in- house staff or otherwise.

Section 17.2. HEADINGS, ETC. The headings and captions of various Articles and Sections of
this Security Instrument are for convenience of reference only and are not to be construed as
defining or limiting, in any way, the scope or interit o7 the provisions hereof,

ARTICLE 18, - MISCELLANEO%3 PROVISIONS

Section 18.1. NO ORAL CHANGE. This Security Instrument;and any provisions hereof, may
not be modified, amended, waived, cxtended, changed, discharged Jr terminated orally or by any
act or failure to act on the part of Borrower or Lender, but only.by ~a agreement in writing
signed by the party against whom enforcement of any modificaurn, Jamendment, waiver,
extension, change, discharge or termination is sought,

Section 18.2.  LIABILITY. 1f Barrower consists of more than one person, the odiigations and
Iabilities of each such person hereunder shall be joint and several. This Securicy Instmment
shall be binding upon and inure fo the benefit of Borrower and Lender and their respe ctive
successors, assigns, heirs, personal representatives, executors and administrators forever,

Sec.tion 183. INAPPLICABLE PROVISIONS. If any term, covenant or condition of the No'e
or this Sceurity Instrument is held to be invalid, illegal or unenforceable in zny respect, the Note
and this Security Instrument shail be coustrued without such provision,

Secticn 18.4. DUPLICATE ORIGINALS; COUNTERPARTS. This Security Instrument may
be executed in any number of duplicate originalsand each duplicate original shall be deemed to
be an original. This Security Instrument may be executed in several counterparts, each of which
counterparts shall be deemed an original instrument and all of which together shall constitute a
single Security Instrument. The failure of any party hereto to execute this Security Instrument,
or any counterpart hereof, shall not relieve the other signatories from their obiigations hereunder.
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© Section 18.5. NUMBER AND GENDER. Whenever the context may require, any pronouns
. used herein shall include the cortesponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

. Section 18.6. LEGAL DESCRIPTION. Berrower represents to Lender that it has reviewed and
- delivered to Lender a copy of the legal description set forth in Exhibit “A”, that such legal
_ “escription is the accurate and proper legal description of the Land: and Borrower further
¢ acknowledges that neither Lender nor Lender’s counsel prepared or reviewed such legal
description. Berrower shall indemnify, defend and hold Lender harmless from and against any
¢ and =l Yosses, liabilities, claims, dimages, expenses, obligations, penalties, actions, judgments,
suits, Gos's oz dishursements of any kind or nature whatsoever, including the reasonable fees and
© acwal expenser-of Lender's counsel, in connection with any claim that title to the Property is
impaired duc to or based vpon an inaccurate or improper legal description set forth herein,

. Section 18,7. INCONSITTENCIES. In the event of any inconsistencies between the terms and
. conditions of this Articic =nd the other provisions of this Security Instument, the terms and
+conditions of this Article shal? cor‘rol and be binding.

« Section 18.8. WAIVER OF TR. AL BY JURY. BORROWER BY ACCEPTANCE OF THIS
. SECURITY INSTRUMENT, HEREBY W AIVES TO THE FULLEST EXTENT PERMITTED
BY LAW, THE RIGHT TQ TRIAL 3Y JURY IN ANY ACTION, PROCEEDING OR
i COUNTERCLAIM, WHETHER IN CON7 RACT, TORT OR OTHERWISE, RELATING
* DIRECTLY OR INDIRECTLY TO THE LOAN, THE APPLICATION FOR THE LOAN, THE
. NOTE, THIS SECURITY INSTRUMENT OR TP OTHER SECURITY DOCUMENTS OR
- ANY ACTS OR OMISSIONS OF LENDER OR BCRPOWER.

[NO FURTHER TEXT - SIGNATURES APFCAR ON NEXT PAGE]

, THIS INSTRUMENT INCLUDES A RIDER, THE TEFMS 0¥ WHICH ARE
ATTACHED HERETO AND BY THIS REFERENCE MAUY A PART HEREQF
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IN WITNESS WHEREOF, this Sccurity Instrument has been cxecuted by bo
day and year first above written,

Signed, sealed and defivered

in-the presence of:

B orrower

Print'Name:

tz./,%z%u._ 7

Abraham Velasquez

Print Name._ /.

ATINVALIN?

Masezrny.
Rosemary ¥ Velasquez

This Instrument prepared Fy: Antonio Chimienti, Esg.
Upoen recording return to: InierBay Funding, LLC
124 ¥y azhington Street, Suite 201

Foxbarogh, MA 02035
Attention: Fost Closing Department
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ACKNOWLEDGMENT

STATE OF ILLINOIS

Cook.

COUNTY OF

o N

e
ar
e 24 -
bt 2

1 foregoing instrument was a

anu Bssemary L. Velasquez,

He/she te nersonally known to me or produced

and did/dic rot take an oath,

P e arar Al
TORFICIAL STAIT 3
Kurt H. Rapp, 3T

|Hinois
Notary Public, State of ’
MyOCOT:Imissinn Exp. (4125720044

T8V AI1300

A b AR B M el e e

7 T e o 8 R B bl B o

cknowledged before me on December 30, 2002 by Abraham Velasquez

their

Public, Zfate of Minois—
isefhn Exphres:
cial Notary Seal]

as identification,
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EXHIBIT “A”

LEGAL DESCRIPTION
(Te be attached)

/¥

4
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RIDER TO MORTGAGE AND SECURITY AGREEMENT
{ILLINOIS }

THIS RIDER is made as of December 30, 2002, and is incorporated into and shall be
deemed to amend and supplement the Mortgage and Security Agreement (the “Security
Instrament”) of the same date hereof given by Abraham Velasquez, 8 married man, and
Rosenary . Velasquez, his wife, {the “Borrower”) to secure that certain Promissory Note in the
amount 5 Cuse Hundred Seven Thousand Two Hundred Fifty and No/100 Dollars ($107,250.00)
(the “Note”) given to hterBay Funding, LLC, a Delaware Limited Liability Company (the
“Lender”), on ‘the/shme date hereof and covering the Property described in the Security
Instrument and Jocat:d-at 8629 West Ogden Avenue, Lyons, IL 60534 (the “Property Address™).
The Security Instrument-is also referred to as “Morigage, Security Agreement and Fixture
Filing.”

In addition to the coverants and agreements made i the Security Instrument, Borrower
and Lender further covenant angd agiee as follows:

1. The first paragraph of the Security Inel ament before the recitals section is hereby deleted in
its entirety and replaced as follows:

THIS INSTRUMENT IS EFFECTIVE AND SHALL REMAIN EFFECTIVE AS A
FINANCING STATEMENT FILED AS A FIX[ZRE FILING WITH RESPECT TO ALL
GOODS WHICH ARE COR ARE TQ BECOME f'<TURES ON THE REAL ESTATE
HEREIN DESCRIBED AND IS TO BE FILED FOR REZURD OR REGISTERED IN THE
REAL ESTATE RECORDS OF Cook COUNTY, ILLINCAS" THE MAILTNG ADDRESS
OF LENDER AND THE ADDRESS OF BORROWER ARFE SET FORTH WITHIN. A
PHOTOGRAPHIC OR OTHER REPRODUCTION OF THIS.TNSTRUMENT OR ANY
FINANCING STATEMENT RELATING TO THIS INSTRLMENT SHALL BE
SUFFICIENT AS A FINANCING STATEMENT.

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE F(LING (the
“Security Instrument”) is made as of December 30, 2002, hy Abraham Velasquez, a<uamied
man, and Rosemary L. Velasquez, his wife,, whose address is 3702 South Enclid, Berwyr, JT,
60402 as mortgagor (“*Borrower”) to InterBay Funding, LL.C, a Delaware Limited Liakitit;
Company, whose address 1 124 Washington Street Suite 201, Foxborough, MA (2035 24
mortgagee (Lender”).

2. ARTICLE 19 SPECIAL ILLINOIS PROVISIONS ARE added to the Security Instrument
and reads as follows;

Section 19.1. MAXIMUM AMOUNT SECURED HEREBY. The Debt secured hereby

shall in no event exceed an amount equal to [three hundred percent (300%)] of the face
amount of the Note.

ATAQEY 23007 Loin Na. 2009283




1313434065 Page: 46 of 76

UNGFFICIAL GOPY

\-""’

Borrower. Borrower acknowledges that the Property does not constitute agricultural real
estate, as defined in Section 15-1201 of IMFL or tesidential real estate ag defined in Section

15-1219 of IMFL.
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Section 19.3, COMPLIANCE WITH [LLINOIS MORTGAGE FORECLOSURE LAW.
In the event that any provision of this Security Instrument or any Other Security Document
shall be inconsistent with any provision of IMFL, the provisions of IMFL shall take
precedence over the provisions of this Security Instrument or such Other Security Document,
out shall not invalidate or render unenforceable any other provision of this Security
Instrument or such Other Security Document that can be construed in a manner consistent
with IMFL. If any provision of this Security Instrument or any Other Security Document
shall grant to Lender any rights or remedies upon any Event of Defauit by Borrower which
are.more limited than the rights that would otherwise be vested in Lender under IMFI, in the
abseore of said provision, Lender shall be vesicd with the rights granted in IMFL to the
fullést xtent permitted by law. Without limiting the generality of the foregoing, all £xpenses
incurre¢ by Lender to the extent rembursable under IMFL, whether incurred before or after
any decreC o fudgment of foreclosure, and whether or not enumerated in this Security
Instrument ar 7ryOther Security Document, shall be added 1o the Debt secured by this
Security Instrument Gr by the Judgment of foreclosure.

Section 19.4. ILLING'S kESPONSIBLE PROPERTY TRANSFER ACT  Borrower
covenants and agrees that the Property does not constitute “real property” as such term is
defined under the Illinois Responible Property Transfer Act of 1998, 763 ILCS 90/3 (1992)
&t 5eq., as now or hereafter amended or recodified {“RPTA") and that neither the making of
the Loan securcd hereby nor the graring of a lien or security interest in the Property to
Lender is subject to RPTA.

Section 19.5. FINANCING STATEMEN" /[*is Security Instrument also constitutes a
financing statement for the purpose of Section 2551.af the Illinois Uniform Commercial
Code (Illinois Revised Statutes, Section 26) and shali constitute a “fixture filing” under such
statutes and shall be filed in the real estate records of Codk _ormty, Ulinois.

Name of Debtor: [Abraham Velasquez, a marlied tnen, and Rosemary L.
Velasquez, his wife,]

| Debtor's Matling Address: 3702 South  Fuclid, Berw;m, ~.Tr, 60402
Address of Property: (8629 West Ogden Avenue, Lyons, 17 60534]
Name of Secured Party: InterBay Funding, LLC, a Delaware Limited Liability
Company
Address of Secured Party: [124 Washington Street Suite 201, Foxborough, 1A

02033]

This financing statement covers the follawing types or items of property: the property
described in this instrument, and all other items of personal property now or at any time

J hereafter owned by Borrower and used in connection with the Property. Some of the above
goods are or are to become fixtures on the real property described herein. Borrower is the
record owner of the real property described herein upon which the foregoing fixtures and
other items and types of property are located.

ATAQLMI 23002 Lo No. 2819388
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Section 19.6. USE OF LOAN PROCEEDS: USURY. Botrower covenants and agrees
that all of the proceeds of the Note secured by this Security Instrument will be used solely for
business purposes and in furtherance of the regular business affairs of Borrower, and the
entire principal obligation secured hereby constitutes: (i) a “business loan™ as that term is
defined in, and for all purposes of, the Illinois Interest Act, Section 815 ILCS 205/44(1)c);
and (i) “a loan secured by a mortgage on eal estate” within the purview and operation of
Section 815 ILCS 205/4(1)(1). All agreements between Borrower and Lender (including,
without limitation, those contained in this Security Instrument, the Note and any Other
security Documents) are expressly limited so that in no event whatsoever shall the amount
paidioragreed to be paid to Lender exceed the highest lawful rate of interest perrmnissible
undar the laws of the State of Nlinois. Tf, from any circumstances whatsoever, fulfillment of
any provisior-hereof or of the Note or any other documents securing the Debt, at the time
performance of such provision shall be due, shall involve the payment of interest exceeding
the highest rate =1 interest permitted by law which a court of competent jurisdiction nay
deem applicable herzio, then, ipso facto, the obligation to be fulfilled shatl bs reduced to the
highest Jawful rate of inierest permissible under the laws of the State of Ilinois; and if for
any reason whatsoever, Leiidei, shall ever receive as interest an amount which would be
deemed unlawful, such itterest shall be applied to the payment of the last maturing
instaliment or instaliments of the ‘ndebtedness secured hereby (whether or not then due and
payable) and not to the payment of int rost.

Section 19.7, INSURANCE, Whereve proyision is made in this Security Instrument for
insurance policies to bear mortgage clauses or pther joss payable clauses or endorsements
favor of Lender, ot to confer authority upon Lender-to settle or participate in the settlement
of losses under policies of insurance or to hold ani ishurse or otherwise control use of
insurance proceeds, from and after the entry of jucgimeric «f foreclosure all such rights and
powers of Lender shall continue in Lender as Judgment. creditor or mortgage until
confirmation of sale.

Section 19.8. PROTECTIVE ADVANCES.

(i) All advances, disbursements and expenditures made by Yonder before and
during a foreclosure, and before and after judgmen: of foreclosure, and at any (ime prior to
sale, and, where applicable, after sale, and during the pendency of any related wrocesdings,
for the following purposes, in addition to those otherwise authorized by this/ Security
Instrument or by IMFL (collectively “Protective Advances™) shall have the benetivof al
applicable provisions of IMFL, including those provisions of IMFL hereinbelow referred te/

(A)  all advances by Lender in accordance with the terms of this
Security Instrument to: (1) preserve or maintain, repair, restore or rebuild the improvements
upon the Land; (2} preserve the lien of this Security Instrument or the priority thereof, or
(3) enforce this Security Instrument, as referred to in Subsection (b)(5) of Section 15-1302 of
IMFL,;

(B)  payments by Lender of: {1) when due installments of principal,
interest or other ebligations in accordance with the terms of any prior lien or encumbrance;

4TAQR3| M7 Lok Mo, 2019203
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(2) when due installments of real estate taxes and assessments, general and special and all
other taxes and assessments of any kind or nature whatsoever which are assessed or imposed
upon the Property or any party thereof: (3) ather cbligations authorized by Lender; or
(4) with court approval, any other amounts in connection with other liens, encumbrances or
interests reasonably necessary to preserve the status of nitle, as referred 10 in Seotion 15-1505
of IMFL; ‘

(C)  advances by Lender in sattlement or compromise of any claims
asserted by claimants under any prior liens;

(D)  attormeys’ fees and other costs incurred: (1) in connection with the
forecic suee-of this Security Instrument as referred to in Sections 15-1504(d)(2) and 15-1510
of IMFL; {2) i:.connection with any action, suit or proceeding brought by or against Lender
for the enforcamint of this Security Instrument or arising from the interest of Lender
hereunder;, or.{*}in the preparation for the commencement or defence of any such
foreclosure or other 2éticn related to this Security Instrument or the Property;

(E)  Leaders fees and costs, inchuding atforneys’ fees, arising between
the entry of judgment of foreslasure and the confirmation hearing as referred to in
Subsection (b)(1) of Section 15-1568.of IMFL;

(F)  expenses didactible from proceeds of sale as referred to in
subsections (a) and (b} of Section 15-1512 of IMITL;

(@)  expenses incurred ana cxprnditures made by Lender for any one or
moere of the following: (1) if the Property or any-porion thereof constitutes ope or more
units under a condominium declaration, assessments notad upon the unit owner thereof
which are required © be paid; (2) if Lender’s interest ir. ths Property is a leasehold estate
under 2 lease or sublease, rentals or other payments required to brinade by the lessee under
the terms of the lease or sublease; (3) premiums for casualty an liability insurance pait by
Lender whether or not Lender or receiver is in possession, if «ensanably required, in
reasonable amounts, and all renewals thereof, without regard to the lilnitaton to maintaining
of exsting nsurance in effect at the time any receiver or Lender takes rozsession of the
Property imposed by Subsection (c)(1) of Section 15-1704 of IMFI (4) repuir o vestoration
of damage or destruction in excess of available insurance proceeds or conderaniarion awards;
(3) payments required or deemed by Lender to be for the benefit of the Property orrequied
to be made by the owner of the mortgaged real estate under any grant or declaraiui of
casement, easement agreement, agreement with any adjoining land owners or instrumerds
creating covenants or restrictions for the benefit of or affecting the Property; (6) shared or
COMmMON expense assessments payable to any association or corperation in which the owner
of the Property is a member in any way affecting the Property; {7) if the loan secured hereby
is a construction loan, costs incurred by Lender for demolition, preparation for and
completion of construction, as may be authorized by the applicable commitment, loan
agreement or other agreement; (8) pursuant to any lease or other agreement for occupancy of
the Improvements fir amounts required to be paid by Borrower; and (9) if this Security
Instrument is insured, payments of FHA or private mortgage insurance required to keep
insurance in foree.
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(i) All Protective Advances shall be so much additional indebtedness secured
by this Security Instrument, and shall become immediately due and payable without notice
and with interest thereon from the date of the advance until paid at the rate due and payable
after a default under the terms of the Note.

(i)  This Security Instrument shall be lien for all Protective Advances as to
subsequent purchasers and judgment creditors from the time this Security Instrument is
receracd pursuant to Subsection (b)(1) of Section 15-1302 of IMFL,

v} All Protective Advances shall, except to the extent, if any, that any of the
same is Ciearl; contrary to or inconsistert with the provisions of IMFL, apply to and be
included;

(H  ifxight of redemption has not been waived by Borrower in this
Security Agreement, coriputation of amount required to redeem, pursuant to Subsections
(dX2) and (e) of Section 15-7603 »f IMFL;

@  determirafizn of the amount deductible from sale proceeds
pursuant to Section 15-1512 of IMFL:

() application of incime 'n the hands of any receiver or Lender in
possession; and

(K}  computation of auy deficiency judgment pursuant to
Subsections (b)2) and (e) of Sections 15-1508 and 1571511 of IMFL.

Section 19.9. LENDER IN POSSESSION. In zddititn .0.zny provision of this Security
Instrument authorizing Lender to take or be placed in possession ol the Property, or for the
appointment of a recsiver, Lender shall have the right, in accordince with Sections 15-1701
and 15-1702 of IMFL, to be placed in. possession of the Property or'2% {is request to have a
receiver appointed, and such receiver, or Lender, if and when placed i possession, shall
have, in addition to any other powers provided in this Secutity Instrumias zll powers,
immunities, and duties as provided for in Sections 15-1701 and 15-1703 of IMFL

[NO FURTHER TEXT - SIGNATURES APPEAR ON NEXT PAGE]
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions
contained in this Rider to Olinois Mortgage and Security Agreement and agrees that the terms
hereof are hereby incorporated into and with the terms of the Security Instrutnent as if both the
Security Instrument and this instrument are one and the same document. Nothing contained
hercin shall invalidate, modify or change any terms of the Security Instrument except to the
extent as is explicitly set forth herein.

Signed seeled and delivered
in the picselice of;
Bomower:

£, 7 %
Print Name: / - %/ﬂé-’w— ol & 1

Abraham Velasquez 7

lfm% S %ﬁu?,
Rosemary L Velasquez

Print Name:

ATAQEN1 20082 Lann o, 2019288
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ACKNOWLEDGMENT

STATE OF ILLINQOIS )

¥ ss
county or Lo )

The feregoing instrument was acknowledged before me on December 30, 2002 by Abraham
Velasquez 7nd Rosemary L. Velasquez. o

He/she is rérsenally known to me or produced +he as
identification, 4cd did/did not take an cath.

/f-z___/-
yyai ]

i Wﬂlimis
Xpires:

[Official Notary Seal]

"OFFICIAL SEATT T
Kurt H. Rapp/ Ir.

Notary Public, State of \linois
My Commission Exp. 04725206 §

TFOOTER] Lean Ho. 204923
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"UPON RECCRDING RETURN TO:

InterBay Funding, LLC

124 Washington Street, Suite 201
Foxborough, MA 02035

Attention: Post Closing Department

ASSIGNMENT OF LEASES AND RENTS
{ILLINOIS }

Alir:inam Velasquez, a married man,
and rRasemary L. Velasquez, his
wife,
as Assignor
{3ecrower)

Yo

InterBay Funding, LLC, a Daliware
Limited Liability Company
as Assignee
{Lender)

ATGF/TE2I002
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THIS ASSIGNMENT OF LEASES AND RENTS (“Assignment™) made as of
December 30, 2002, by Abraham Velasquez, a married man, and Rosemary L. Velasquez, his wife,
having an address at 3702 South Euclid, Berwyn, IL 60492, as assignor (“Borrower"} to InterBay
Funding, LLC, a Delaware Limited Liabiiity Company, having an address at 124 Washington Street
Suite 201, Foxborough, MA (2033, as assignee (“Lender™).

RECITALS:

Borrow.r by its promissory note of even date herewith given to Lender is indebted to Lender in the
principal” sum) of One Hundred Seven Thousand Two Hundred Fifty and No/100 Dollars
($107,2506.00% in Jawful maney of the United States of America (together with all extensions,
renewals, modilic?aons, substitutions and amendments thereof, the “Note™), with interest flom the
date thereof at the rics set forth in the Note, principal and interest to be payable in accordance with
the terms and conditiz.is provided m the Note,

Borrower desires to secure the payment of the Debt (defined below) and the performance of all of
its obligations under the Note apd thy Other Obligations as defined in Article 2 of the Security
Instrurnent (defined below). '

In consideration of the credit represented by the Note, and other good and valuable consideration,
and intending to be legally bound, the parties v gree as follows:

CONSIDERATION

CONSIDERATION. This Assignment is made in copaderation of that certam [oan made by
Lender to Borrower evidenced by the Note and secured'by that certain Mortgage and Security
Agpreement, Deed of Trust and Security Agreement, Deed to Gezarz Debt and Secunty Agreement
and Fixture Filing or similar real estate security instrument giver. 5y Borrower for the benefit of
Lender, dated the date hereof, in the principal sum of One Hundred Sexen Thousand Two Hundred
Fifty and No/100 Dollars ($107,250.00), covering the Property, (the “Yraperty”), described therein
and legally described on Exhibit 4 attached hereto and intended to be duly fctrded (the “Security
Instrument™). The principal sum, mterest and all other sums due and payabic znde: the Note, the
Security Instrument, this Assignment and the Other Security Documents (deiyicd oelow) are
collectively referred to as the “Debt.” The documents other than this Assignment, the™Note or the
Security Instrument now or hereafter executed by Borrower and/or others and by otin faver of
Iender which wholly or partially secure or guarantee payment of the Debt are referred to Lereir as
the “Other Security Documents.”

ARTICLE 1. - ASSIGNMENT

Section l.1. PROPERTY ASSIGNED. Bomower hereby irrevocably, absolutely and
unconditionally assigns and grants to Lender the right, title and interest of Borrower, in and to all
of the following property, rights, interests and estates, whether now owned, or hereafter acquired
(the “Assigned Property™}:

(2) Leases and Other Apreemenis. All existing and future leases and all other
agreements, whether or not in writing, affecting the use, enjoyment or occcupancy of the Property
or any portion thereof now or hereafter made, whether before or after the filing by or against

ATSQ6) 23003 Lasm Mo 2019285
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Borrower of any petition for refief under 11 U.S.C. § 101 ct seq., as the same may be amended
from time to time (the “Bankruptcy Code”) together with any extension, renewal or replacement
of the same (cotlectively the “Leases”); this Assignment of all such other present and future
leases and present and future agreements being cffective without further or suppiemental
assignment, ‘

(b} Rents. All rents, additional rents, revenues, income, issues and profits
(inciufing all oil and gas or other mineral royalties and bonuses), deposits, accounts and other
benefits asising from the Leases and renewals and replacements thereof or otherwise from the
use, enjeynicnt and occupancy of the Property and any cash or security deposited in connection
therewitll, wwp<iher paid or accruing before or after the filing by or against Borrower of any
petition for relisi sinder the Bankruptcy Code (collectively, the “Rents™).

(c)._/-Dankruptey Claims. All claims and rights (the “Bankruptey Claims™) to
the payment of damages and other claims arising from any rejection by a lessee of any Lease
under the Bankruptey Cordc.

(d)  Lease Guaranties. All claims and rights under any and all lease
guaranties, letters of credit and any!other credit support given to Borrower by any guarantor in
connection with any of the Leases (ixdividually, a “Lease Guarantor,” and collectively, the
“Lease Guarantors™).

{¢)  Proceeds. All proceeds 1-om any sale or other disposition of the Leases,
the Rents, the Leasc Guaranties and the Bankruptey Clz.ms.

(0 Other Rights. All rights, powers, priviisges, opticns and other benefits of
Borrower as lessor under the Leases and beneficiary under tre Lease Guaranties, including
without limitation the immediate and continuing right to mak <iaim for, receive, collect and
apply all Rents payable or receivable under the Leases and all supis payable under the Lease
Guaranties or pursuant thereto (and to apply the same to the paymeat.ofiihe Debt or the Other
Obligations), and to do all other things which Borrower or any lessor is ¢{ mway become entitled
(o do under the Leases or the Lease Guaranties.

(8)  Entry. The right, at Lender’s option, upon revocation of ‘thz license
granted herein, to enter upon the Property in person, by agent or by court-appointed receivar, to
collect the Rents and enforce the Leages.

(R} Power of Attorney. Borrower’s imrevocahle power of attomey, coupled
with zn interest, to take any and all of the actions set forth in Section 3.1 of this Assipnment and
any or all other actions desigrated by Lender for the proper management and preservation of the

Property.

) Other Rights and Agreements. Any and all other rights of Borrower in
and to the items set forth in subsections (a) through (h) above, and all amendmc_:nts,
modifications, replacements, renewals, extensions, supplements, restatements and substitutions
thereof.

115061123002 Layn No, 206935
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Section 1.2.  TERMINATION OF ASSIGNMENT. Upon payment in full of the Debt and the
delivery and recording of a satisfaction or discharge of the Security Instrument duly executed by
Lender, this Assignment shall become null and void and shall be of no further force and effect,

ARTICLE 2. - TERMS OF ASSIGNMENT

Secnen 2.l PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by Borrower
tnat tms Assignment constitute a presest, irrevocable, absolute and unconditional assignment of
the Assigned Property, and rot an assignment for additional security only. Nevertheless, subject
to the s2ipri-of this Assignment and the Secunty Instrument, Lender grants to Borrower a
revocabls lincrse to collect and receive the Rents and other sums payable with respect to the
Assigned Propeiorunless and until an Event of Default (as defined in the Security Instrument)
shall occur. Borrower shall hold the Rents and all sums received pursuant to any Assigned
Property, or a portio-ihereof sufficient to discharge al! current sums due on the Debt, and all
taxes, assessments, insurpuce, maintenance and repairs on the Property, in trust for the benefit of
Lender for use in the paynicn®of such sums.

Section2.2. NOTICE TO LESSEFS. Bomower hereby agrees to authorize and direct the
lessees named in the Leases orany other or future lessees or occupants of the Property and all
Lease Guarantors to pay over to Lende: or.o.such other party as Lender directs all Rents and all
sums due under any Lease Guaranties upon Teceipt from Lender of written notice to the effect
that Lender is then the holder of the Security Insirutnent and that an Event of Default exists, and
to continue s to do until otherwise notified by Lander

Section2.3. INCORPORATION BY REFERENCE - All representations, warranties,
covenants, conditions and agreements contained in the Secirity Instrument as same may be
modified, renewed, substituted or extended arc hereby madr’a part of this Assignment to the
same extent and with the same force as if fully set forth herein

ARTICLE 3. - REMEDIES
Section 3.1,  REMEDIES OF LENDER.

(a)  Upon or at any time after the occurrence of an Event ‘of Trcfault, the
heense granted b Borrower in Section 2.1 of this Assignment shall automatically Le revaked,
and Lender shall immediately be entitled to possession of all Rents and sums due and payasle
pursuant 1o any of the Assigned Property, whether or not Lender eaters upon or takes conizolof
the Property. In addition, upon or at any time after an Event of Default, without waiving sven
Event of Default, to the extent permitted by law, without notice and without regard to the
adequacy of the security for the Debt, with or without bringing any action or proceeding, either
in person or by agent, nominee or attorney, or a receiver appointed by a court, Lender, at its
option, may dispossess Borrower and its agents and servants from the Property, and exclude
Borrower and its agents or servants wholly therefrom and take possessior. of the Property and all
books, records and accounts relating thereto without liability for trespass, damages or otherwise.
Thercafter, Lender may have, hold, manage, lease and operate the Property on such terms and for
such period of time as Lender may deem proper and either with or without taking possession of
the Property in its own name, demand, sue for or otherwise collect and receive all Rents and

3
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other sums payable pursuant to any of the Assigned Property, including those past due and
unpaid with full power to make from time to time all alterations, renovations, repairs or
replacements thereto or thereof as may seem proper to Lender, Lender may apply the Rents and
sums received pursuant to any of the Assigned Property 1o the payment of the following in such
order and proportion. as Lender in its sole discration may determine; (i) all expenses of
managing and securing the Property, including, without limitation, the salaries, fecs and wages
0f.a inanaging agent ad such other employzes or agents as Lender may deem necessary or
desirabls; (i) all expenses of operating and maintaining the Property, including, without
limitation, all utility charges, Taxes, and Other Charges fas such terms are defined in the Security
Instrumenty and any other liens, charges and expenses which Lender may deem necessary or
desirable; (e cost of all alterations, renovations, repairs or replacements; (iv) all expenses
incident to taxing and retaining possession of the Property; and (v) the Debt, together with all
costs and reasonab’e 7 omeys’ fees.

{(b)  In/adcition, upon the oceurrence of an Event of Default, Lender, at its
oplion, may (i) complete an;’ construction on the Property in such manner and form as Lender
deems advisable; (i) exercise 2t rights and powers of Borrower, including, without limitation,
the right to make, negotiate, exevte 2ancel, enforce or modify Leases, obtain and evict tenants,
and demand, sue for, collect and receive <!l Rents from the Property and all sums payable under
the Assigned Property; (iii} either require Bolrower to pay monthly in advance to Lender, or any
receiver appointed to collect the Rents, th: fair and reasonable rental value for the use and
occupancy of such part of the Property as mey be)in possession of Borrower or {iv) require
Barrower to vacate and surrender possession of 1= Pranerty to Lender or to such receiver and, in
default thereof, Borrower may be evicted by summary rioceedings or otherwise as provided by
law,

Section3.2.  OTHER REMEDIES. Nothing contained in t'as Assignment and no act done or
omitted by Lender pursuant to the power and rights granted to-Lender hereunder shall be deerned
to be a waiver by Lender of its rights and remedics under the Note| the 3ecurity Instrumert, or
the Other Security Documents and this Assignment is made and accept<d-without prejudice to
any of the rights and remedies possessed by Lender undet the terms thered.f, V[he right of Lender
to collect the Debt and to enforce any other security therefor held by it may Je exercised by
Lender either prior to, simultaneously with, or subsequent to any action taken Ly it-hereunder.
Rorrower hereby absolutely, unconditionally and irrevocably waives any and all nalts to assert
any setoff, counterclaim or crossclaim of any nature whatsoever with respect to the oblgatins
of Bomrower under this Assignment, the Note, the Security Instrument, the Other Sesuply
Documents or otherwise with respect to the loan secured hereby in any action or proceeuing
brought by Lender to collect same, or any portion thereof, or to enforce and realize upon the lien
and security interest created by this Assignment, the Note, the Security Instrument, or any of the
Other Security Documents (provided, however, that the foregoing shall not be deemed a waiver
of Bomower’s right to-assert any compulsory counterclaim if such counterclaim is compelled
under local law or rule of procedure, nor shall the foregoing be deemed a waiver of Borrower's
right to assert any claim which would constitute a defense, setoff, counterclaim or crossclaim of
any nature whatseever against Lender in any separate action or proceeding).

Section3.3. OTHER SECURITY. Lender may take or release other security for the payment
of the Debt, may release any party primarily or secondarily liable therefor and may apply any

4
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other security held by it to the reduction or satisfaction of the Debt without prejudice to any of its
rights under this Assignment.

Section 3.4. NON-WAIVER. The exercisc by Lender of the option granted it in Section 3.1 of
this Assignment and the collection of the Rents and other sums payable pursuant to the Assigned
Property and the application thereof as herein provided shatl not be considered a waiver of any
d=auit by Borrower under the Note, the Security Instrument, the Leases, this Assignment or the
Other Zscurity Documents. The failure of Lender to insist upon strict performance of any term

hereof sna’l not be deemed to be a waiver of any term of this Assignment, Borrower shall not be
relieved of Borrower's obligations hereunder by reasor of (2) the failure of Lender to comply

with any 1cques) of Borrower or any other party to take any action to enforce any of the
provisions hereo®us of the Security Instrument, the Note or the Other Security Documents, (b)
the release regard'ess of consideration, of the whole or any part of the Property, or {(c) any

agreement or stipeladon by Lender extending the time of payment or otherwise modifying or

supplementing the terms of this Assignment, the Note, the Security Instrument or the Other

Security Documents. Lende: mav resort for the payment of the Debt to any other security held
by ot guaranties given to Lender m stch order and marmer as Lender, in its discretion, may elect.

Lender may take any action b recover the Debt, or any portion thereof, or to enforce any

covenant hereof without prejudice (o-1eight of Lender thereafter to enforce its rights under this
Assignment {0 the extent allowed by la= Tne rights of Lender under this Assignment shail be
separate, distinct and cumulative and none hall be given effect to the exclusion of the others.

No act of Lender shall be construed as an elect’on tc proceed under any one provision herein to
the exclusion of any other provision.

Section3.5. BANKRUPTCY.

. (a)  Upon or at any time after the occurrerce of an Event of Default, Lender
shall have the right to proceed in its own name or in the namie of Remrower in respect of any
claim, suit, action or proceeding relating to the rejection of any Lease, including, without
limitation, the right to file and prosecute, o the exclusion of Borrowes, any proofs of claim,
complaints, motions, applications, notices and other documents, in any =asc in respect of the
lessee under such Lease under the Bankruptey Code.

{(b)  If there shall be filed by or against Borrower a petition under the
Bankruptey Code, and Borrower, as lessor under any Lease, shall determine to reject sueh Lease
pursuant to Section 365(a) of the Bankruptcy Code, then Borrower shail give Lender notiess
than ten (10) days’ prior notice of the date on which Borrower shall apply to the bankruptey
court for autherity to reject the Lease. Lender shall have the right, but not the obligation, to
serve upon Borrower within such ten-day pericd a notice stating that (i) Lender demands that
Borrower assume and assign the Lease to Lender pursuant to Section 365 of the Bankruptcy
Code and (ii) Lender covenants to cure or provide adequate assvrance of future performance
under the Lease. If Lender serves upon Borrower the notice described in the preceding sentence,
Borrower shall not seek to reject the Lease and shall comply with the demand provided for in
clause (1) of the preceding sentence within thirty (30) days after the notice shal! have been given,
subject to the performance by Lender of the covenant provided for in clause (ii) of the preceding
sentence.
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ARTICLE 4. NO LIABILITY, FURTHER ASSURANCES

Section4.1.”- NO LIABILITY OF LENDER. This Assignment shall not be construed to bind
Lender to the performance of any of the covenants, conditions or provistons contained in any
Lcasq or Lease Guaranty or otherwise impose any obligation upon Lender. Lender shall not be
liable for any loss sustained by Botrower resulting from Lender’s failure to let the Property after
ar’ kvent of Default or from any other act or omission of Lender in managing the Property after
an Event of Default uniéss such loss is caused by the willful misconduct and bad faith or gross
negligence of Lender. Lender shall not be obligated to perform or discharge any obligation, duty
or liability Gnder the Leases or any Lease Guaranties or under or by reason of this Assignment
and Boriowsrshall, and hereby agrees, to indemnify Lender for, and to hold Lender harmless
from, any and.ail liability, loss or damage which may or might be incurred under the Assigned
Property or under 4r by reason of this Assignment and from any and all ¢laims and demands
whatsoever, includinzine defense of any such ¢laims or demands which may be asserted apainst
Lender by reason of any silezed obligations and undertakings on its part to perform or discharge
any of the terms, covenants/or agreements contained in the Leases or any Lease Guaranties.

Should Lender incur any such liauility, the amount thereof, including costs, expenses and
reasonable attorneys’ fees, shalihe secured by this Assignment and by the Security Instrument
and the Other Security Documents ‘an< Rorrower shall reimburse Lender therefor immediately
upon demand and upon the failure of 3or.ower so to do Lender may, at its option, declare all
sums secured by this Assignment and 0y the Security Instrument and the Other Security
Documents immediately due and payable. Tlas #ssignment shall not operate to place any
obligation or liability for the control, care, maneeement or repair of the Property upon Lender,
nor for the carrying out of any of the terms and convitions of the Leases or any Lease Guaranties;
nor shall it operate to make Lender responsible or liabl¢ fol 2ay waste committed on the Property
by the tenants or any other parties, or for any dangerous Or defictive condition of the Property,
including without limitation the presence of any Hazardous Materials (as defined in the Security

* Instrument), or for any negligence in the management, upkeey; Tepair. o« control of the Property

reselting in loss or injury or death to any tenant, licensee, employee ¢t stranser.

Section4.2.  NO MORTGAGEE IN POSSESSION. Nothing hereln _ontained shall be
construed as constituting Lender a “mortgagee in possession™ in the absence 47 the taking of
actual possession of the Property by Lender. In the exercise of the powers herin granted
Lender, no liability shail be asserted or enforced against Lender, all such liability béins expressly
waived and released by Botrower.

Section4.3. FURTHER ASSURANCES. Borrower will, at the cost of Borrower, and witiion.
expense to Lender, do, execute, acknowledge and deliver all and cvery such further acts;
conveyances, assignments, notices of assignments, transfers and assurances as Lender shall, from
time to time, require for the better assuring, conveying, assigning, transferring and confirming
unto Lender the property and rights hereby assigned or intended now or hereafter so to be, or
which Borrower may be or may hereafter become bound to convey or assign to Lender, or for
carrying out the intention or facilitating the performance of the terms of this Assignment or for
filing, registering or recording this Assignment and, or demand, will execute and deliver and
hereby authorizes. Lender to execute in the name of Borrower to the extent Lender may lawfully
do so, one or more financing statcments, chattel mottgages or comparable secunity instruments,
to evidence more effectively the lien and security interest hereof m and upon the Leases. -

6
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ARTICLE - 5. - DEFINITIONS

Section5.].  CERTAIN DEFINITIONS. Unless the context clearly indicates a contrary intent
or unless otherwise specifically provided herein, words used in this Assignment may be used
interchangeably in singular or plural form and the word “Bomower” shall mean “each Borrower
and any subsequent owner or owners of the Property or any part thereof or interest therein,” the
wira “Lender” shall mean “Lender and any subsequent holder of the Note,” the word “Note”
shall_mean “the Note and any other evidence of indebtedness secured by the Security
Instiurzent,” the word “person” shall include an individual, corporation, partnership, limited
liability Geinpany, trust, unincorporated assoclation, povernment, governmental authority, and
any other ciutity, the word “Property” shall include any portion of the Property and any interest
therein, the phrascs “attorneys’ fees” and “counsel fees” shall include any and al] attorneys’,
paraiegal and lav’ clerk fees and disbursements, including, but not limited to, fees ard
disbursements at the' pre-trial, trial and appellate levels incurred or paid by Lender in protecting
its interest in the Property, the Teases and the Rents and enforcing its rights hereunder, and the
word “Debr” shall mean the jrincipal balance of the Note with interest thereon as provided in the
Note and the Security Instrument aid all other sums due pursuant to the Note, the Security
Instrument, this Assignment and-ths-Other Secusity Documents; whenever the context may
require, any pronouns used herein si2li “aclude the corresponding masculine, feminine or neuter
forms, and the singular form of nouns ard pronouns shall include the plural and vice versa,

ARTICLE 6. - AFPLICABLE LAW

Section 6.1.  CHOICE OF LAW. This Assignreat <ozl be governed, construed, applied and
enforced in accordance with the laws of the state in whichbe Property is located, without regard
to principles of conflicts of law,

Section 6.2.  PROVISIONS SUBJECT TO APPLICABLE LAW. _All rights, powers and
remedies provided in this Assignment may be exercised only to fae eitent that the exercise
thereof docs not violate any applicable provisions of law and are imcud<d to be limited to the
extent necessary so that they will not render this Assignment invalid, wesnforceable or not

entitled to be recorded, registered or filed under the provisions of any applicable laws,

ARTICLE 7. - MISCELLANEQUS PROVISIONS

Section7.l. CONFLICT OF TERMS. In case of any conflict between the terms of faie
Assignment and the terms of the Security Instrament, the terms of the Security Instrument slial’
prevail.

Section 7.2, NO ORAL CHANGE. This Assignment and any provisions hereof may not be
modified, amended, waived, extended, changed, discharged or terminated orally, or by any act or
failure to act on the part of Borrower or Lender, but only by an agreement in writing signed by
the party against whom the enforcement of any modification, amendment, waiver, extension,
change, discharge or termination is sought,

Section 73.  AUTHORITY. Borrower represents and warrants that it has full power and
authotity to execute and deliver this Assignment and the execution and delivery of this
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Assignment has been duly authorized and does not conflict with or constitute a default under any
law, judicial order or other agreement affecting Borrower or the Property.

Section74. DUPLICATE ORIGINALS: COUNTERPARTS. This Assignment may be
executed .in any number of duplicate originals and each such duplicate original shall be deemed
to be an original. This' Assignment may be executed in several counterparts, each of which
counterparts shall be deemed an original instrument and all of which together shall constitute a
singic . Assignment.  The failure of any parly hereto to execute this Assignment, or any
counterpatt hereof, shall not reliewe the other signatorics from their obligations hereunder,

Section 7.3, - NOTICES.  All notices required or permitted hereunder shall be given as
provided in the Sesurity Instrinment.

Section 7.6.  LIABUITY, If Bomrower consists of more than one person, the obligations and
liabilities of each such perzon hereunder shall be joint and several. This Assignment shall be
binding upon and inurc tnn<benefit of Borrower and Lender and their respective successors
and assigns forever,

Section 7.7. HEADINGS, ETC. /Th: headings and caﬁtions of various paragraphs of this
Assignment are for convenience of reférence only and are not to be construed as defining or
limiting, in any way, the scope or intent ui e provisions hereof,

Section 7.8. NUMBER AND GENDER Whenever ihe context may require, any pronouns
used herein shall include the corresponding mas/uling, feminine or neuter forms, and the
singular form of nouns and pronouns shal? include the plaral and vice versa.

Section 7.9.  SOLE DISCRETION OF LENDER. Whereer pursuant to this Assignment (a)
Lender exercises any right given to it to approve or disapprove, fo)-any arrangement or term is to
be satisfactory to Lender, or (¢} any other decision or determination i=the made by Lender, the
decision of Lender to approwe or disapprove, all decisions that arranpsments or terms are
satisfactory or not satisfactory and all other decisions and determinations ~ade by Lender, shall
be in the sole discretion of Lender, except as may be otherwise expressty ard specifically
provided herein.

Section 7.10. COSTS AND EXPENSES OF BORROWER To the extent permitted by
applicable law, wherever pursuant to this Assignment it is provided that Borrower pay Zay costs
and expenses, such costs and expenscs shall include, but not be limited to, legal fews aid
disbursements of Lender, whether with respect to retained firms, the reimbursement of the
expenses for in- house staff or otherwise.

Scction7.11.  SEVERABILITY. If any term, covenant or condition of this Assignment is held
to be invalid, llegal or unenforceable in any respect, this Assignment shall be construed without
such provision.

Section 7.12. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER, BY ITS
ACCEPTANCE HEREOF, EACH HEREBY IRREVOCABLY WAIVE, TO THE FULLEST
EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR

8
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OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY
THE NOTE, THE APPLICATION FOR THE LOAN EVIDENCED BY THE NOTE, THIS
ASSIGNMENT, THE NOTE, THE SECURITY INSTRUMENT OR THE OTHER SECURITY
DOCUMENTS OR ANY ACTS OR OMISSIONS OF ANY PARTY OR ANY OF THEIR
RESPECTIVE OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION
THEREWITH. THIS WAIVER OF THE RIGHT TO TRIAL BY JURY IS A MATERIAL
IMOUCEMENT TO THE LENDER FOR THE LENDER TO MAKE THE LOAN.

THIS ASTIGNMENT, together with the covenants and warranties therein contatned, shall inure to
the bensit G Lender and any subsequent holder of the Security Instrument and shall be binding
upon Berrever, its heirs, personal representatives, executors, administrators, successors and assigns
and any subseqreri-owner of the Property.

READ ALL CREDV#AGREEMENTS BEFORE SIGNING. THE TERMS OF ALL CREDIT
AGREEMENTS SHOUY.) \BE READ CAREFULLY BECAUSE ONLY THOSE TERMS N
! WRITING ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
' CONTAINED OR SPECIFICATLY INCORPORATED BY WRITING IN THIS WRITTEN
CREDIT AGREEMENT MAY.BE.TEGALLY ENFORCED. YOU MAY CHANGE THE

: TERMS OF THIS CREDIT AGRZFMENT ONLY BY OTHER WRITTEN CREDIT
| AGREEMENTS.

{NO FURTHER TEXT - SIGNATUKES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, Borrower has executed this instrument as of the day and year
first above written.

Signed, sealed and delivered
in the presence of:

Borrmger:

-~ 7
Print Nams=: é%«‘"f"‘-‘ leton G

Abreham Velasquez. 7 d

Print Name:_::__

: This Instrument Prepared by:  Arionty Chimienti, Esq.

Upon recording return to:  InterBay. Frading, LLC

124 Waslngion Street, Suite 201
Foxborough, MA 082035

Attention: Post Closing Department

10
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\/\...4\

N\
ACKNOWLEDGMENT
STATE OF ILLINOIS )
} ss:
COUNTY OF )

The foiegoing instrument was acknowledged before me on December 30, 2002 by Abraham Velasquez
and Resemary L. Velasquez,

He/she is rergonally known to me or produced as identification,
and did/dia e take an oath,

Print Name:
Notary Pubtic, State of [llinois
My Commission Expires:

[Official Notary Seal]

ATSQE3121002 LuanMa. 1015285




1313434065 Page: 65 of 76

UNG@FFICIAL (OPY

EXHIBIT “A”

LEGAL DESCRIPTION
(To be attached)
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ADJUSTABLE RATE PROMISSORY NOTE
(PRIME RATE INDEX)

{ILLINOIS}

$107,250.00 DATE: December 30, 2002
MATURES: January 1, 2018

FOR VALUE (RL.CTIVED, Abraham Velasquez, a married man, and Rosemary L.
Velasquez, his wife, as niaker.whose address is 3702 South Euclid, Berwyn, IL 60402 (the
“Borrower"), hereby unconditior ally, Jointly and severally (if more than one), promises to pay to the
order of InterBay Funding, LLC, a Dslavrare Limited Liabitity Company as payee, having an address at
124 Washington Street Suite 201, Foxt orongh, MA 02035 (the “Lender™), ar at such other place as
the holder hereof may from time to time degignate in writing, the principal sum of One Hundred Seven
Thousand Two Hundred Fifty and No/100 Dollar- ($107,250.00), in lawful money of the United States
of America with intcrest thereon to be computed izom- e date of this note (“Note™) at the Applicable
Interest Rate (defined below) in accordance with the ternis of this Note,

1. ADIUSTABLE INTEREST. Interest on the unpaid principal Ua'ance due hereunder shall accrue at
an initial interest rate equal to Eight and One Half percent {£557) per anmum (the “Applicable
Interest Rate”). Thereafler the Applicable Interest Rate will be adjusied a: follows; on a date which
is twenty-four (24) months from the first day of the first calendar-munth preceding the initial
Payment Date (defined below), and thereafter on a date twelve (12} mottis. from the previous
change date (each, a “Change Date™), the Applicable Interest Rate will adjust«o reflect the then
current “Prime Rate” plus Five and One Quarter percent (5.25%). The Applicable-interest Rate
will not be increased or decreased on any single Change Date by more than Two parcent {2%).
During the term of this Note, the Applicable Interest Rate shall not be lower than the 4.pplicable
Interest Rate on the date hercof and shall, provided no Event of Default (defined below) -
occurred (in such an event the "Default Rate”, as hereinafter defined, will apply), not exceed thy
Applicable Intcrest Rate on the date hereof plus six percent (6%). For purposes hereof, the “Prime
Rate™ shall mean, at any time, the rate of interest quoted in the Wall Strect Joumal, Money Rates
Section as the “Prime Rate” (currently defined as the base rate on corperate loans posted by st
least 75% of the nation's thirty largest banks). In the event that the Well Steet Journal quotes more
than one rate, or a range of rates as the Prime Rate, then the Prime Rate shail imean the average of
the quoted rates. In the event that the Wall Street Journal ceases to publish the Prime Rate, then the
Prime Rate shall be the average Prime Rate of the three largest U.S, money center commercial
banks, as determined by Lender. Interest shall be cormputed on the actual number of days elapsed
and an assumed year of 360 days.

AV2IMIBI23002 Lvaw No. 1019795
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2. PAYMENT TERMS. Borrower agrees to pay sums duc tnder this Note in payments of principal
and interest. The initial monthly payment shall be in the amount of One Thousand Sixty Three and
797100 Dollars ($1063.79). However, this monthly payment amount miy change if there is a
change in the Applicable Interest Rate, At the time of a change of the Applicable Interest Rate, the
new monthly payinent shall be caleulated based upen the principal balance of this Note on the
anplicable Change Date, through the remaining term of the original fifieen (13) year atnortization
schicdule, and the Applicable Interest Rate then in effect. The first installment of principal and
irézeesc chall be due on February 1, 2003, and additional paymerts shall be due on the 1st day of
eac saodar morth thereafler (eack, a “Payment Date”). The entire principal balance and all
accrued and Anpaid interest thereon shall be due and payable on January 1, 2018 (the “Maturity
Date”). Eachdnstallment payment shall be applied as follows: (i) first, to the payrnent of late charges
and interest eoiputed 2 the Default Rate (defined below), if applicable; (ii) second, to the payment

of interest at the Applicab's Tnterest Rate; and (iif) third, the balance toward the reduction of the
principal balance,

3. SECURITY. This Note is secured by that certain Mortgage and Security Agreement, Deed of
Trust and Security Agreement, or Tee” t7 Secure Debt and Security Agreement, Assignment of
Leases and Rents, and Security Agreeinnt and Fixture Filing (the “Security Instrument™) of even
date herewith given by Borrower to Lender ercum rering certain premises located in Cook County,
Parish or Judicial District of the Commonweaiis o State of Iitinots, (the “Real Property”) and the
Other Security Documents (as defined in the Seeurty Tnstrument) encumbering other property
(“Other Property”), as more particularly described tiercin (the Real Property and the Other
Property are hereinafier collectively refarred to as the “Property .

4. DEFAULT AND ACCELERATION. If any payment Tequired in £iis Note is not paid (a) prior to
the fifth (™) day after a Payment Date, (b) on the Maturity Date o {Yon the happening of any
other default, after the expiration of any applicable notice and grace peiods. herein or under the
terms of the Security Instrument or any of the Other Security Documents (coliect vely.an “Event of
Default™), then, at the option of Lender (3) the whole of the principal sum of this No‘c; (i) interest,
defauit interest, late charges and other sums, as provided in this Note, the Security Irist ument.or the
Other Security Documents; (iii) all other monies agreed or provided to be paid by Borroveer in this
Note, the Security Instrurent or the Other Security Pocuments; (iv) all sums advanced pursupt b
the Security Instrument to protect and preserve the Property and any lien and security interes:
created thereby; (V) all sums advanced and costs and expenses incurred by Lender in connection
with the Debt (defined below) or any part thereof, any rerewal, extension, or change of or
substitution for the Debt or any part thereof, or the acquisition or perfection of the security therefor,
whether made or incurred at the request of Borrower or Lender, (vi) the Prepayment
Consideration (defined below), if’ any; and (vii) any and all additional advances made by Lender to
complete Improvements (as defined in the Security Instrument) or to preserve or protect the
Property, or for taxes, assessments or insurance premiums, or for the performance of any of
Borower's obligations hereunder or under the Security Instrument and the Other Security
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Documents (al? the sumns referred to in (i) through {vii) above shall collectively be referred to as the
“Debt’y shall without notice become immediately due and payable.

. DEFAULT INTEREST. Borrower agrees that upon the occurrence of an Event of Default, Lender

shall be entitled to receive and Bomower shall pay interest on the entire unpaid principal sum at a
JSr annum rate equal to the lesser of (i) twenty-four percent (24%), or (ii) the maximuwm interest rate
which Bomower may by law pay (the “Default Rate™), and shall be due and payable ON
LEMAND. The Default Rate shali be computed from the occurrence of the Event of Default
Intecestcakeulated at the Default Rate shall be deermed secured by the Security Instrument and the
Other Seawit  Documents, Any judgment obtained by Lender against Borrower as to any amounts
due under this Ne'te shall also bear interest at the Default Rate. This clause, however, shall not be
construed as ar’agreement or privilege to extend the datc of the payrnent of the Debt, nor as a

waiver of any other right or semedy accruing o Lender by reason of the occurrence of any Event of
Default,

- LATE CHARGE. If any monihiy iistallment payable under this Note is not paid prior to the fifth

{5} day after the applicable Paymer Dite Borrower shall pay to Lender upon demand an amount
equal to the lesser of (a) five percent 15%) of such unpaid sum or (b) the maximum amount
permitted by applicable law to defray the expinses, incwrred by Lender in handling and processing
the delinquent payment and 1o compensate Levder f2: the loss of the use of the delinquent payment;
and this amount shall be secured by the Secunty. Iisrament and the Other Security Documents,
This clause, however, shall not be construed as an ageenipent or privilege to extend the date of the
payment of the Debt, nor as a waiver of any other right or rémidy accruing to Lender by reason of
the occurrence of any Event of Default,

. PREPAYMENT,

3. Except as otherwise set forth herein, the principal balance of this Note riay ot be prepaid in
whole or in part prier to that date that is Twenty Four (24) months after the date-of this Note,
At any time thereafter, the principal balance of this Note may be prepaid in wan'e, but not in
part, upen not less than sixty (60) days prior written notice to Lender specifying th’; datc on
which prepayment is to be made (the “Prepayment Date™) which date must be a Payniwent Pare
and upon payment of:

—-

all accrued interest on the outstanding principal balance to and including the Prepayment
Date;

1. all other sums due under this Note, the Security Instrument and all Other Security
Documents; and

ii.  if the prepayment ocours prior 1o the last day of the Fifth Loan Year (defined below), the
Prepayment Consideration (defined below).

3
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b. The Prepayment Consideration is a sum equal to five percent (5%) of the principal amount
prepaid.

¢ The term “Loan Year” shall mean each 365, or 366 in a leap year, day period after the first day
of the first calendar month after the date of this Note (or the date of this Note if it is dated the
first day of a calendar month).

d.Ir'sny notice of prepayment is given pursant to the terms hereof, the principal balance of this
Neteand the other sums required under this prepayment section shall be due and payable on
the Fiepryment Date. Lender shall not be obligated to accept any prepayment of the principal
balance o this Note unless it is accompanied by all sums due in connection therewith,
Notwithstauing anvthing to the contrary contained herein, provided no Event of Default exists,
no Prepayment Coneidsiation shall be due in connsction with a complete or partial prepayment
resulting from the gpplicrticn of insurance proceeds or condemnation awards pursuant to the
terms of the Security Ins'rument or changes in fax and debt credit pursudnt 1o the terms of the

Security Instrument, but Bororver shall, however, be required to pay all other sums due
hereunder.

e. If a Default Prepayment (defined below) «ceun), Borrower shall pay to Lender the entire Deby,
including, without limitation, the following aisaris:

i, if the Default Prepayment occurs prior to e Lunc when prepayment of the principal
balance of this Note is permitted {as set forth in Seciios 7(a) herein), an amount equal to the
sum of (A} the aggregate amount of the {nterest paymer s which would have accrued on the
unpaid principal balance of this Note {outstanding as 4f th: date of such Defaylt
Prepayment) at the Applicable Interest Rate from the date of-sua Default Prepayment to
the first date prepayment is permitted pursuant to this Note and (3)40 the extent permitted
by law, the Prepayment Consideration; and

ii. if the Default Prepayment oceurs at a time when prepayment of the pnnciral balance of
this Note is permitted, but prior to the last cay of the Fifth Loan Year, to the ex'ent
permitted by law, the Prepayment Consideration.

£ For purposes of this Note, the term “Default Prepayment” shall mean a prepayment of the
principal amount of this Note made prior to the date permitted far prepayments set forth in
Section 7 (a) or after the occurrence of any Event of Default or an acceleration of the Maturity
Date under any circumstances, including, without limitation, a prepayment occurring in
connection with foreclosure proceedings or exercise of any applicable power of sale, any
statutory right of redemption exercised by Borrower or any other party having a statutory right
to redeem or prevent foreclosure, any sale in foreclosure or under exercise of any applicable
power of sale, deed in lieu of foreclosure or otherwise,

AVIMYEIZIGE2 Lyun Mo, 2019288
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8. LOAN CHARGES This Nots, the Security Instrument and the Other Security Documents are
subject to the express condition that at no time shail Borrower be obligated or required to pay
interest on the principal balance due hereunder at a rate which could subject Lender 1o either civil or
cominal liability as a result of being in excess of the maximum interest rate which Borrower is
parmitted by applicable law to contract or agree to pay. 1f by the terms of this Note, the Security
Insiement and the Other Security Documents, Borrower is at any time required or obligated to pay
iniwien on the principal balance due hereunder at a rate in excess of such maximum rate, the
Apphiear’s Tnterest Rate or the Default Rate, as the case may be, shall be deemed to be
imenedialely sedized to such maximum rate and all previous payments ir: excess of the maximurm
rate shall be deeined to have been payments in reduction of principal and not cn account of the
interest due hercunder and any excess remaining shall be refunded to Bomrower, All sums paid or
agreed to be paid to Verder for the use, forbearance, or detention of the Debt, shall, to the
maximum extent permitted “y-applicable law, be amortized, prorated, allocated, and spread
throughout the full stated peiiod until payment in full of the principal (including the period of any
renewal or extension hereof) so (hat ihe rate or amount of interest on account of the Debt does not
exceed the maximum lawful rate of iaterst from time to time in effect and applicable to the Debt for
so long as the Debt is outstanding. In determining whether or not the interest paid or payable
hereunder exceeds the maximum lawful rate, the I ender may utilize any law, rule or regulation in
effect from time to time and available t the Leinder

9. WAIVERS. Bomower and all others who may beconi lizuls for the payment of all or any part of
the Debt do hereby severally waive, to the extent allowed v v, (a) presentment and demand for
payment, natice of dishonor, protest and notice of protest and urpayment and all other notices of
any kind, except for notices expressly provided for in this Note, ‘ne Scurity Instrument or the
Other Security Documents and (b) any defense of the statute of Emiasiors in any action hereunder
or for the collection of the Debt. No release of any security for the Deb: o extension of time for
payment of this Note or any installment hereof, and no alteration, amendriient or waiver of any
provision of this Note, the Security Instrument or the Other Security Documents made by
agreement between Lender or any other person or party shall release, modify, ariend. waive,
extend, change, discharge, terminate or affect the liability of Borrower, and any other (yersga or
entity who may become lizble for the payment of all or any part of the Debt, under this Note; i
Security Instrument or the Other Security Decuments. No notice to or demand on Borrower siiall
be deemed to be a waiver of the obligation of Borrower or of the right of Lender to take furthe:
action without further notice or demand as provided for in this Note, the Security Instrument or the
Other Security Documents. If Borrower is a partnership, corporation or limited liability company,
the agreemnents contained herein shall remain in full forve and effect, notwithstanding any changes in
the individuals or entities comprising the Borrower, and the term “Borrower,” as used hergin, shall
include any alternate or successor entity, but any predecessor entity, and its partners or members,
as the case may be, shail not thereby be released from any liability. (Nothing in the foregoing
sentence shall be construed as a consent to, or a waiver of, any prohubition or restriction on
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transfers of interests in Borrower which may be set forth in the Security Instrument or any Other
Security Document).

10. AUTHORITY. Borrower {and the undersigned representative of Borrower, if any) represents that
Borrower hzs ful! power, authority and legal right to execute and deliver this Note, the Security
Instrument and the Other Security Documents and that this Note, the Security Instrument and the
Other Security Documents constitute legal, valid and binding obligations of Borrower, enforceable in
ancurdance with their respective terms.

1T GOVEPINING LAW.  This Note shall be govemed, construed, applied and enforced in
accordance /it the faws of the State in which the Real Property is located, without regard 10
principles of confucts of law.

12. NOTICES . All nouces, rguired or permitted hereunder shall be given as provided in the Security
Instrument.

13. INCORPORATION BY REFL:RENCE. All of the terms, covenants and conditions contained in
the Secunity Instrument and the Othzr € scurity Documents are hereby made part of this Note 1o the
same extent and with the same force asdt ey were fislly set forth herein, In the event of any conflict
in terms, the tenms of the Note, Security Instumeat and Other Security Documents (in that order)
shatl control,

14, MISCELLANEOUS.

a. To the extent permitted by law, wherever pursuant to this Mni it is provided that Borrower pay
any costs and expenses, such costs and expenses shall include, Jsut nt be limited to, reasonable
legal fees and disbursements of Lender, whether with respest o retained firms, the
reimbursement for the expenses of in-house staff, or otherwise. To thie = tent permutted by iaw,
Borrower shall pay to Lender on demand any and all expenses, inclucing Jeeal expenses and
reasonable attomeys® fees (at all levels including appeals), incurred or aid by Lender in
enforcing this Note, whether or not any legal proceeding is commenced hereuiider, together
with interest thereon at the Default Rate from the date paid or incurred by Lender unti| such
expenses are paid by Borrower,

b. This Note may not be modificd, amended, waived, extended, changed, discharged (r
terminated orally or by any act or failure to act on the part of Borrower or Lender, but only by
an agreement In writing signed by the party-against whom enforcement of any modification,
amendment, waiver, extension, change, discharge or termiration is sought.

c. If Bomower consists of more than one person or party, the obligations and liabilities of each
person or party shall be joint and several.

IVIMIBLII00E lLosn Mo 2015385
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d. Whenever used, the singular number shall include the plural, the plural number shall include the
singular, and the words “Lender” and “Borrower™ shall include their respective Successors,
assigns, heirs, personal representatives, cxecutors and administrators.

e. The headings of this Note are for convenience orly and are not to affect the construction of or
to be taken into account in interpreting the substance of this Note.

1. ~Time is of the essence hereunder,

g “A-Zetamination that any provision of this Note is unenforceable or invalid shall not affect the
enforeeabitity. or validity of any other provision and 2 determination that the application of any
provision ot tais Note to any person or circumstance 15 illegal or unenforceable shall not affect
the enforcealiinty or validity of such provision as it may apply to other persons or circumstances.
The remaining pioviciors of this Note shall remain operative and in full force and effect and shall
in no way be affected, preiudiced or disturbed thereby.

- DOCUMENTARY STAMPS. (Al documentary stamps or taxes required to be affixed hereto

have been paid in connection with th's Note-at the time of recordation of the Security Instrument.

FINAL AGREEMENT. This Note, the Secriiny, Instrument and the Other Security Documents,
represent the final agreement between the pardes and fay not be contradicted by evidence of prior,
contemparaneous or subsequent oral agreements,  Thers are no unwritten oral agreements between
the parties. All prior or contemporaneous agrevants understandings, representations and
statements, oral or written, are merged into this Note, the Secunty Instrument and the Other
Security Documents,

-POWER OF ATTORNEY. To the extent permitied by app icable Aaw, Borrower hereby

irrevocably authotizes any attomey at law elected by Lerder to appea:’ fir'it in any action on this
Note in any court of record in the State of Nlinois or any other state or temion ol e Unjted States,
or at any time after the indebtedness evidenced by this Note, or any part thereul beedmes due (by
acceleration or otherwise), to waive the issuance and service of process, and confess 1 judgment in
favor of Lender or any subsequent helder of this Note against Borrower, for the armount (a may
then be due, together with the costs of suit and interest, and to waive and release all emers 24d 4!l
rights to second trial, appeal, and stay of execution, The foregoing warrant of attorney shail survive
any judgment, and i any judgment be vacated for any reason, the holder hereof nevertheless may
thereafier use the foregoing warrant of attomey to obtain an additional judgment or judgments
against Borrower.

WAIVER OF TRIAL BY JURY. BORROWER AND LENDER, BY ITS ACCEPTANCE
HEREOF, EACH HEREBY WAIVES, TO THE FULLEST EXTENT PERMITTED BY LAW,
THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TC THE LOAN EVIDENCED BY THIS NOTE, THE

5
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APPLICATION FOR THE LOAN EVIDENCED BY THIS NOTE, THIS NOTE, THE
SECURITY INSTRUMENT OR THE OTHER SECURITY DOCUMENTS OR ANY ACTS
OR OMISSIONS OF ANY PARTY OR ANY OF THEIR RESPECTIVE OFFICERS,
EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION THEREWITH, THIS
WAIVER OF THE RIGHT TO TRIAL BY JURY IS A MATERIAL INDUCEMENT TO THE
LENDER FOR THE LENDER TO MAKE THE LOAN.

REAL-ATL CREDIT AGREEMENTS BEFORE SIGNING. THE TERMS OF ALL CREDIT
AGREEMENTE SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN
WRITING AXE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED-UR SPECIFICALLY INCORPORATED BY WRITING IN THIS WRITTEN
CREDIT AGREEMUNY MAY BE LEGALLY ENFORCED. YOU MAY CHANGE THE
TERMS OF THIS NOTc ONLY. BY OTHER WRITTEN CREDIT AGREEMENTS.

[NO FURTHER TEXT - SIGHATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, Borrower has du
first above written,

Sizned, sealed and delivered

In the Jresence of

Print Name:

Print Name:

4VIMIRI23002

ly executed this Note as of the day and date

Borrower:

1o % »4—-—~ 7/&@; v:j

Abrzham Velasquez

¥

rtusemary L. Velasquez

Luan Mo 1019785
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ACKNOWLEDGMENT

STATE OF ILLINOIS )

COUNTY OF CODP‘ ; *

The forcpoing instrument was acknowledged before me on December 30, 2002 by Abraham Velasquez and

Rosemziy T Velasquez, -
Hefshe s péraonally known to me or procuced ‘%W 4 as identification, and
did/did not taise a7l usth,

PrintjMame: Y

Nopry PubliZ, State of lllinois—"

"OFFICIAL SEAL" A b
Kurt H. Rapp, Jr. { Comprssion Exglires:
Notary Public, Stale of Minois (Y
My Commission Exp. 04/25/2006 Y 48
10
+42819R123002 born o, 3019213

s . . ot C e B B P N O O U
e e G btk £ e [ TS =



1313434065 Page: 76 of 76

UROFFICIAL CS)PY

ALLONGE TO NOTE

FOR PURPOSES OF FURTHER ENDORSEMENT OF THE NOTE
REFERRED TO BELOW:

BORROWER: Abraham Velasquez, a married man, and Rosemary
i L. Velasquez, his wife,

LENDER: InterBay Funding, LLC, a Delaware Limited
Liability Company

DATED: December 30, 2002
ORIGINAL PRINCIPAL BALANCE: $107,250.00
PAY TO THE ORDER OF: Wachovia Bank, NA.

As Indenture Trustee (Bapview)

WITHOUT RECOURSE:

InterBay Funding, LLC, a Delaware Limited Liability Company

/Z/;W/MW ///m%w/”

Print Name:Donna R. Wanless

Title: Vice President

ATEFK3{ 13002 Lo Ne 2019235




