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SECOND AMENDMENT OF DOCUMENTS

THIS SECOND AMENDMENT OF DOCUMENTS (this “Second Amendment”) is
made and entered into as of Apnil 3>, 2013 by and between Mercy Portfolio Services, a
Colorado non-profit corporation (“MPS”)MPS Community I, LLC, an [llinois limited liability
company (“MPS LLC"), KMA Holdings Iil' LLC, an IHinois limited liability company (“KMA”),
and the City of Chicago, an Jllinois municipal corporation acting by and through its Department
of Housing and Economic Development (the “City ™) (collectively, the “Parties”).

WITNESSETH

WHEREAS, The City has received certain funds in the appieximate amount of
$55,238,017, $98,008,384, and $15,996,360 (collectively, the “Prograi Fands™) from the United
States Department of Housing and Urban Development (“HUD”) pursuar:t to-the provisions of
the Housing and Economic Recovery Act of 2008, Public Law 110-28% — July 30,2008, Title III
— Emergency Assistance for the Redevelopment of Abandoned and Foreclosed Hormres, Section
2301 et seq. (*HERA™), as amended by the American Recovery and Reinvestment Actof 2009,
H.R.1{the “Recovery Act™), as amended by, the Dodd-Frank Wall Street Reform ard
Consumer Protection Act of 2010, H.R. 4173 (the *“Dodd-Frank Act™), as the same may b5
hereafter amended, restated or supplemented from time to time (HERA, the Recovery Act and the
Dodd-Frank Act are collectively referred to as the “Act™), the Notice of Allocations, Application
Procedures, Regulatory Waivers Granted to and Alternative Requirements for Emergency
Assistance for Redevelopment of Abandoned and Foreclosed Homes Developers under the
Housing and Economic Recovery Act, 2008 issued by HUD and found at the Federal
Register/Vol. 73, No. 194/Monday, October 6, 2008/Notices, as the same may be hereafier
amended, restated or supplemented from time to time; the Notice of Fund Availability for the
Neighborhood Stabilization Program?2 under the Recovery Act (Docket No. FR-5321-N-01, May
4, 2009), the Notice of Fund Availability for Fiscal year 2009 NSP2 Program under the Recovery
Act, Correction (Docket No. FR-5321-C-02, June 11, 2009; Docket No. FR-5321-C-03,
November 9, 2009, Docket No. FR-5321-C-04, and Docket No. FR-5321-N-04); the Notice of
Formula Allocations and Program Requirements for Neighborhood Stabilization Program
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Formula Grants (Docket No. FR-5447-N-01, October 19, 2010 (the “NOFA”) and the HUD
regulations at 24 CFR Part 570 (as modified by the NOFA as now in effect and as may be
amended from time to time) (collectively, the “Regulations™).

WHEREAS, The City has submitted to HUD, and HUD has approved, the City’s NSP1
Substantial Amendment application to HUD, NSP2 application to HUD and NSP3 Substantial
Amendment to HUD governing the City’s use of the Program Funds in a City neighborhood
stabilization program (the “Program”) in accordance with the Act and the Regulations to address
the critical impact of increasing numbers of foreclosed properties within the City of Chicago.
Pursuant to such approval, the City and HUD have entered into that certain Grant Agreement
dated effective as of March 27, 2009, that certain Funding Approval and Grant Agreement dated
effective asof February 11, 2010, and that certain Funding Approval and Grant Agreement dated
effective as-of March 17, 2011 (collectively, the "Grant Agreement"). The Act, the Regulations,
and the Grant-Ayreement are collectively referred to herein as the “NSP Legal Requirements").

WHEREAS, The City and MPS have entered into that certain Agreement Between The
City of Chicago and MerCy Portfolio Services For Neighborhood Stabilization Program dated as
of June 30, 2009, that cetain Agreement Between The City of Chicago and Mercy Portfolio
Services For Neighborhood Stabilization Program 2 dated as of July 1, 2010, and that certain
Agreement Between The City ¢f Chicago and Mercy Portfolio Services For Neighborhood
Stabilization Program 3 dated as of September 1, 2011 (collectively, the "Subgrant Agreement"),
pursuant to which the City has agreec to make the Program Funds available to MPS for Eligible
Activities subject to the terms and conditionsof such Subgrant Agreement.

WHEREAS, MPS agreed to provide Frogiam Funds in the form of a loan in the original
principal amount of $500,690 (the “Loan™) to' MPS Community I, LLC, an Illinois limited
liability company (“MPS LLC”) to be used in connection with the acquisition, and rehabilitation
of certain property as legally described on Exhibit A kercio and hercby made a part hereof (the
“Property™); and

WHEREAS, the City, MPS and MPS LLC entered into-that certain Redevelopment
Agreement dated as of February 18, 2010 (the “Redevelopment Agiesment”), as amended by the
Assignment (as hereinafter defined); and

WHEREAS, the City, MPS and MPS LLC entered into that' certain Regulatory
Agreement dated as of February 18, 2010 (the “Original Regulatory Agreement’), 25 amended by
the Assignment (as hereinafter defined); and

WHEREAS, MPS LLC executed a certain promissory note in faver of MpPS.n the
original principal amount of the Loan, dated as of February 18, 2010 (the “Note™) as amended by
the Assignment (as hereinafter defined); and

WHEREAS, the Note is secured by the following documents:

Al A Mortgage, Security Agreement and Financing Statement dated as of
February 18, 2010 (the “Mortgage”) made by MPS LLC in favor of MPS
in connection with the Property, as amended by the Assignment (as
hereinafter defined);

B. An Assignment of Rents and Leases dated as of February 18, 2010 (the
“Assignment of Rents™) made by the MPS LLC in favor of MPS mn
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connection with the Property, as amended by the Assignment (as
hereinafter defined); and

WHEREAS, MPS assigned the Note, along with the documents securing the Loan
evidenced by the Note, to the City pursuant to that certain Assignment of Mortgage and
Documents dated as of February 18, 2010 (the “Assignment of Mortgage™), as amended by the
Assignment (as hereinafter defined); and

WHEREAS, the Note, the Redevelopment Agreement, the Regulatory Agreement, the
Mortgage, the Assignment of Rents, and the Assignment of Mortgage shall be hereinafter
referred 1o as the “Documents;” and

WIiiEREAS, the City, MPS, MPS LLC and KMA entered into that certain Assignment,
Assumption 2ud Amendment of Documents dated as of November 9, 2010 (the “Assignment”),
whereby MPS LDC assigned to KMA all of MPS LLC’s rights and obligations under the
Documents, and concurrently therewith conveyed to KMA by special warranty deed all of MPS
LLC’s right, title and'n*crest in the Property; and

WHEREAS, pursuint to the Assignment, the Loan was increased to $561,605 and the
Documents were amended to rztlect the new Loan amount and other changes; and

WHEREAS, the Mortgage, the Redevelopment Agreement, the Regulatory Agreement,
the Assignment of Rents, and the Assignraent of Mortgage were each recorded in the Office of
the Recorder of Deeds of Cook County, Iilinois (the “Recorder’s Office™) on February 22, 2010;
the Assignment was recorded in the Recorder s Cffice on November 17, 2010; and this Second
Amendment was recorded in the Recorder’s Oftics on , 20013; and

WHEREAS, concurrently with the execution of tas Assignment, MPS LLC conveyed to
the KMA by special warranty deed all of MPS LLC’s right, Jitle and interest in the Property;

WHEREAS, the City is the present, sole legal and caumitzole owner and holder of the
Note; and

WHEREAS, the RDA contemplates that upon acquiring title *o the Property, the
Participating Entity will secure rehabilitation financing to complete the-rehahilitation of the
Property and Permanent Financing to refinance the Property upon completior of rehabilitation;
and

WHEREAS, the RDA further contemplates that after completing the rehabilitation of the
Property, the Participating Entity will arrange for the permanent refinancing of the Property and
the net proceeds of such refinancing shall be paid to the City as program income or within the
City’s sole discretion, the outstanding principal balance of the Loan shall be reduced by
the amount of such net proceeds without the payment of program income to the City.

WHEREAS, KMA has secured rehabilitation financing and completed the Required
Work; however, despite its best efforts KMA has been unable to obtain Permanent Financing
satisfactory to the City and MPS; and

WHEREAS, the KMA has requested a waiver of the requirement to obtain Permanent
Financing; and
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WHEREAS, the City has agreed to waive the requirement, subject to certain conditions
as set forth herein; and

WHEREAS, the Assignment remains in full force and effect, except as otherwise
amended by this Second Amendment; and

WHEREAS, the Parties now desire to execute this Second Amendment to further amend
the Documents to reflect the current intent of the Parties. In the event of a conflict between the
Documents and this Second Amendment or a conflict between the Assignment and this Second
Amendment, this Second Amendment shali control and prevail.

N2OW THEREFORE, in consideration of Ten Dollars ($10.00) and other pood and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as {ollows:

1.  The duaove recitals are hereby incorporated into the Documents as if fully set forth
herein

2. The City hereby waives the requirement of securing Permanent Financing to refinance
the Property.

3. The Parties agree that inineu of the payment of program income from a Permanent
Refinancing, the outstanding Parrutied Developer’s Fees otherwise due and payable to
KMA (the “Deferred Developer’s Fee™) shall instead be paid to the City.

4. The outstanding principal balance ot the Loan shall be reduced by the amount
of such Deferred Developer Fee withou! the payment of program income to the
City and Developer Equity (as defined in Exh:0i A).

5. The Documents and the Assignment are hereby amended by deleting all references to
“$500,690” and replacing them with “$561,605.”

6. Section 6(B) is hereby amended by deleting the reference to “/ jroject budget and cash
flow statement for the NSP Property, setting forth:” and replacing. it with the following:
“A project budget and cash flow statement for the NSP Property, as ‘i€ same may be
hereafter revised from time to time, in the form of Exhibit € attached heretosciting forth:”

7. Exhibit A to the Redevelopment Agreement is hereby deleted in its entire'y and new
Exhibit A, attached hereto and made a part hereof, is substituted in its place.

8, The Redevelopment Agreement is hereby further amended to add new Exhibit B to the
Redevelopment Agreement, attached as Exhibit B to this Second Amendment and made a
part hereof.

9. Exhibit B to the Regulatory Agreement is hereby deleted in its entirety and new
Exhibit B, attached as Exhibit C to this Second Amendment and made a part hereof, is
substituted in its place.
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10. The Regulatory Agreement is hereby further amended to add new Exhibit E to the
Regulatory Agreement, attached as Exhibit D to this Second Amendment and made a part
hereof.

11. The Mortgage is hereby amended by deleting Section 39 in its entirety and replacing it
with the following:

“(39) Subordination. This Mortgage shall be subject to and subordinate to that
certain Senior Construction Loan made by Chicago Community Loan Fund, and
[llinois not-for-profit corporation (“CCLF”).”

12 /Exhibit B to the Mortgage is hereby deleted in its entirety and new Exhibit B to the
Morigage, attached as Exhibit D to this Second Amendment is substituted in its place.

13. The Nste is hereby amended by deleting the repayment terms stated in the first
paragraph and replacing them with the following:

“Upon the close out of the Senior Construction Loan, the Maker (i) will elect not to
take payment of the rainaining due but unpaid amount of the Deferred Developer’s
Fee (as defined in Exhibit-A of the hereinafter defined Loan Agreement) in the amount
of $33,881, and (ii) witl. make a payment to Holder of Developer Equity (as defined in
Exhibit A of the hereinafter 4rfined Loan Agreement) in the amount of $40,519, and
the sum of those two amounts-££74,400) shall reduce the outstanding principal balance
of the Note by such sum. The remaining principal balance of $487,205 shall be
forgiven on a pro rata basis, annualiy, over a period of 15 years from the date hereof
(the “Maturity Date™), subject to compliarice by the Maker with all the terms and
conditions of the Regulatory Agreement; provided, however, that the term Maturity
Date shall also mean such earlier date as of whicl: the principal of the Loan may
become due and payable because of acceleration or prepayment as provided in any of
the Documents.”

14. The parties hereto acknowledge and agree that this Secend Amendment does not
constitute a novation of the existing indebtedness under the Loar, vt is intended to be an
amendment and modification of the Documents. Except as amended hereby, the
provisions of the Documents remain in full force and effect and are heievy ratified and
confirmed. The Mortgage shall continue to secure repayment of all amounts Jue under the
Note as modified by this Second Amendment without loss of priority.

15. This Second Amendment applies to and binds the Parties and their respective heirs,
administrators, executors, successors and assigns, as well as any subsequent owner of
the Property.

16. This Second Amendment shall be governed as to performance and interpretation in
accordance with the internal laws of the State of Illinois without regard to its conflict
of laws principles.

17. If any provision of this Second Amendment, or any paragraph, sentence, clause,
phrase or word, or the application thereof, in any circumstance, is held invalid, the
remainder of this Second Amendment shall be construed as if such invalid part were
never included herein and this Second Amendment shall be and remain valid and
enforceable to the fullest extent permitted by law.

5
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All capitalized terms used but not otherwise defined herein shall have the same
meanings as set forth in the Redevelopment Agreement.

This Second Amendment may be executed in counterparts, which, when taken
together, shall constitute one original document.

[ The remainder of this page is intentionally left blank.]
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IN WITNESS WHEREOQF, the parties hereto have executed this Second Amendment
as of the day and year first above written.

MERCY PORTFOLIO SERVICES, a
Colorado non-profit corporation

By: WW‘?—'Q

Name: Darlene A. Dugo (/f
Title: Vice President

KMA Holdings III, LLC, an Hllinois limited
liability company

Name: Brian M. Rowland
Title: Manager

CITY OF CHICAGO, an lllinois municipal
vorporation, acting by and through its
Diepartment of Housing and Economic
Development

By: =
Name: Andrew J. Mooney
Title: Commissionat

77
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment
as of the day and year first above written.

MERCY PORTFOLIO SERVICES, a
Colorado non-profit corporation

By:
Name: Darlene A. Dugo
Title: Vice President

KMA Holdings 111, LLC, an Illinois limited
liability company

By:
Name: Brian M. Rowland
Title;: Manager

CITY OF CHICAGO, an Illinois municipal
corporation, acting by and through its
Uezpartment of Housing and Economic
Levelopment

By: Qﬁfﬂ _

Name: Andrew ) 'MO(?Ley
Title: Commissigner

ol B i i 5 B B o 1R 1S, 211 W 2 R me e s kb
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STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that Darlene A. Dugo, personally known to me to be the Vice President of Mercy Portfolio
Services, a Colorado non-profit corporation (“MPS™), and known to me to be the same persen
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
being first duly sworn by me, acknowledged that as such Vice President, she signed and delivered
the said justrument pursuant to authority given by MPS, and as her free and voluntary act and
deed and as the free and voluntary act and deed of MPS for the uses and purposes therein set
forth.

“3, 14
GIVEN urde: my hand and official seal this j;}f day of April, 2013.

&

” Notary Public

s\MﬂM- %%ﬂ"ﬁw%&
OFEICIAL SEAL
§ HOLLY KAVIS
¢ TIOTARY PUBLIC - STATE OF ILLINQIS
2 oY COMMISSION EXPIRES.02/18/15
P
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK)

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Brian M. Rowland, personally known to me to be the Manager of KMA Holdings III, LLC,
an Iilinois limited liability company, and known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and being first duly
sworn bv-me, acknowledged that as such Manager, he signed and delivered the said instrament
pursuait o authority given by KMA Holdings III, LLC, and as his free and voluntary act and
deed and ‘as-ihe free and voluntary act and deed of KMA Holdings III, LLC for the uses and
purposes thereri et forth.

GIVEN under my roarial seal this £ O day of April, 201

LAY

Nﬁ?ﬁw PUBLIC

OFFICIAL SEAL

JOSE | MARTINEZ

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:00/14/15
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK)

T,PO*I“IO(O_) S(.){'LU)SZO , @ Notary Public in and for said County, in the
State aforesaid, do hereby certify that Andrew 1. Mooney, personally known to me to be the
Commissioner of the Department of Housing and Economic Development of the City of Chicago,
an Illinois municipal corporation and home rule unit of government, and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and, being first duly sworn by me, acknowledged that, as the Commissioner,
he sigred, and delivered the foregoing instrument pursuant to authority given by the City of
Chicago 2z his free and voluntary act and as the free and voluntary act and deed of the
corporatior, tor the uses and purposes therein set forth.

GIVEN wunder my notarial seal this( Zj day of April, 2013.

&/mw A

NOTARY PUBLIC

LY Tt e

CrriClAL SEAL

PATRlCIA SLLEWSK
NOTARY PUBLIC - STATL CF ILLINOIS
MY COMMISSION EXPIRES 05117114

AP PP PANAININIAS

/0
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EXHIBIT A

(NEW EXHIBIT A TO REDEVELOPMENT AGREEMENT)

NSP PROPERTY INFORMATION

LEGAL DESCRIPTION:

LOT 27 IN HOME SWEET HOME SUBDIVISION, BEING A SUBDIVISION OF
LOTS 1 TO 26, BOTH INCLUSIVE, THE EAST 16 FEET OF LOT 28 AND ALL
LOTS 29 TO 50 AND 55 TO 66, INCLUSIVE IN BLOCK 5 IN JAMES D.
ROBERTSON’S SUBDIVISION OF THAT PART OF THE SOUTHEAST QUARTER
OF SECTIOMN.23, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINICPAL MERIDIAN LYING SOUTH OF GRAND AVENUE AND EAST OF THE
WEST 26.60 CHALNSTHEREOQF, IN COOK COUNTY, ILLINOIS.

ADDRESS COMMONLY KNOWN AS:

1641-43 North Lamon Avenue, Chicago, lllinois

PERMANENT INDEX NO.:

13-33-420-026-0000

Existing Improvements on the Land: 4-UNIT RESEDENTIAL BUILDING
NSP Acquisition Price: $138,600

NSP Acquisition Loan Amount for acquisition and holding costs'~ $146,605
NSP Redevelopment Cost: $415,000

NSP Loan Amount:  $561,605

Permitted Developer’s Fee: $42,093

Deferred Developer’s Fee: $33,881

NSP Total Development Cost: $561,605

Developer Equity: $40,519

Senior Construction Loan; $415,000

Senior Permanent Loan: None

Senior Construction Lender: Chicago Community Loan Fund (“CCLF")

11
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Senior Construction ILoan Documents: collectively (i) that certain Construction Loan
Agreement made by KMA in favor of CCLF as of the date hereof, (i1) that certain Construction
Loan Mortgage and Security Agreement with Collateral Assignment of Leases and Rents made
by KMA in favor of CCLF as of the date hereof, (ii1) that certain Three Year Adjustable Rate
Construction Loan Note made by KMA in favor of CCLF as of the date hereof, and (iv) that
certain Security Agreement and Assignment of Interest in Land Trust made by KMA in favor of
CCLF as of the date hereof.

Junior Loan: None.
Junior Lender: None.
Junior L.oz0 Documents: None.

Repayment Terms: “Upon the close out of the Senior Construction Loan, the Maker (i) will
elect not to take payment of the remaining due but unpaid amount of the Deferred Developer’s
Fee (as defined in Exiubit A of the Loan Agreement) in the amount of $33,881, and (ii) will make
a payment to Holder o1 cveloper Equity (as defined in Exhibit A of the Loan Agreement) in the
amount of $40,519, and thz sium of those two amounts ($74,400) shall reduce the outstanding
principal balance of the Note by such sum. The remaining principal balance of $487,205 shall be
forgiven on a pro rata basis, arnua.ly, over a period of 15 years from the date hereof (the
“Maturity Date™), subject o compliance by the Maker with all the terms and conditions of the
Regnlatory Agreement; provided, however - that the term Maturity Date shall also mean such
earlier date as of which the principal of he Loan may become due and payable because of
acceleration or prepayment as provided in any Of the Documents.”

12
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EXHIBIT B

(NEW EXHIBIT B TO REDEVELOPMENT AGREEMENT)

APPROVED BUDGET
[SEE ATTACHMENTS]

(final term sheet and final owner’s swomn statement)

13
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STATE OF;

COUNTY OF:

The affiant,

{llingis

Cook

} 55

Brian Rowland

and says that he is the *owner/beneficiary ["strike one] of Trust No
which is the cwner * of the following described premises in Gook County, fo wit:
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1641 N, Lamen, Chicage, lllinols

held by

being first duly sworn, on oath deposes

Escrow #:

Deaw #. 06
Cate: 0516H3
Properly. 1842 N Lamon

P

Signed:

/

Al L D ST L S

Notary Public (Seal)

1, Thathe is thoroughly familiar with all the facts and circumstances concerning the premises described above,
2. That with respect to improvements on the premises the only work done or materials furnished to date are as listed below;
3. Thatthe only coniracts let for the furnishing of future work or materials refative to the contemplated improvements are as listed below;
4. That this statement is a true and complete statement of all such contracts, previous payments and balances due, if any.
talanca 1o
Amolind of Changes Adjusted Amount Paid Amount Due Becoma Dus
Conliractors Name & Address Work Parformed Contract Increase/Dacreasa Contracts Praviaus This Requast | (Incl. Retaniion)
KA Mansgenent, Inc, 2750 W [General Consiruction $  27559265]% 28,037.16 % 303620818 30362981 % - |8 -
Roosevelt, Chicago, linols 60608 . s .
K8A Hodings 11, LLC, 2757 w Construction Contingency $ 2417479 1% (2417479)} % - 1% - 1% I -
%{av&&%@%@&w :
Soiid Remodelers, Inc, 7640 W Baimo., Architectural Services/Expeditor $ 50000018 {2.675.00)] § 2325001% 232500} % - 1% -
Chicage Community Loan Fund, e {C2LF Financing Fee 3% 5 1245000 { % - $ 12450001% 1245000 H “
East Madison Sulte 1700, Chicago,
IL 60602 A) .
Chicago Community Loan Fund, 29  |Conctruct 2 Interest 5% For 3 months | $ 5187.50 { & (1,187.37)| 8 400012 1% 1602941 % - § 239719
East Madison Suite 1700, Chicago,
{IL 60603 A . :
Bill McCollum Aschitects, PG Box 13, {Lender Inszuction Fee $ 200000 (6 - 3 200000 % 2000008 - $ -
16109 Red Arrow HWY, Union Pier,
[M{ 40128
Ufbaﬁ Equitles Caonstiuctivn Lender Inspection Fee at closi=z $ - |8 5000018 500,00 | § 50000 % E -
] KMA Managament. inc., 2750 W Security --Construction % 500000 [ § 620191 % 562018 1 $ 562019 % P $ -
Rogsevelt, Minols 60608 av s :
’KMA_HOIGE_“Q_S L LLC, 2750 W Lead paint clearance Pt 37500 & 25000 | $ 825001 % 62500 $ - $ -
Rogsevalt, Chicago, Minois 60608 {
TBD Appraisal Reparis ¥ 75000.{ § B g 76000 1% - $ - § 750,00
BELIG ANDAL LLP, B33 N, Orieans Developer Legal Fees % 3u00.00 (8 - $ 3,000.00 | § 3,000.00{ § H 3 P
St., Suite 400, Chicago, 1. 60610
Chicago Title or Grealer linots Tida. |Tille & Construction Escrow $ 2520001 % (457.00)] § 1,863.00 | § 1863001 § » 1S -
TITLE COMPANY Escrow Draw Fees - $125/draw witha | § 50030 1% (250.00){ § 250.00 | § 250001 § « 18 =
max of 4 draws. [
TBD Hame Buyer Assistance 3% s - I8 N - 18 N . 1% .
TAD Home Buyer Income Cer. 5 - 8T . s . [5 . 13 -« 18 N
Digital Imagine Resources, 650 W  {Mercy Signage '$ 300,00 | § (43,0001 3 25700 § 253001 % ~ 1% 4.00
lake Street, Suite 120, Chicago,
i 3 . B
KMA Holdings #i, LLC, 2750 W Soft cost contingency § 1,000.00°] §  (1,000,00)].% - 1§ = 1% < 1% -
Roogevelt, Chicans, Hinols §0808 P
KMA Hcldings HI, LLE, 2750 W Insurance {Buildets/GLiWorkersiAuto) | $  3,200.00 | § . {% 820400} %  3.20000 % . 18 R
Rogsevelt, Chicany, Minols 50608
KA Hdidmas‘flt, I,LG‘ 2750 W Property Insurance - post construction | § « I8 - {3 P I P -
Roosevelt, Ch ingis 50808 i n ]
KMA uowmqs T8, LUG, 2750 W Property Maintenance § 3,00000 % . $ 3,000,008 500000 | $ « 1% .
I3 80608
KMAHowlnns T, LLC, 2750 W |Secunty- Posi Construction ) T8 - I3 - s 78 - 1§ -
Roosevslt, Chicage, Bincis 60608 VA
KMA Hol'dlngé ill, LEC, 2750 W Utilities $ 2,500.00 | § - $ 2,500.00{ § 250000 1 % - $ -
Roosavelt, Chi 80608 MR
Cuock County Treasurer, PO Box Reat Estate Taxes 110% $ 5242601 % 37981 | $ 562241 1% 562241 |% - $ -
4468, Carol Stream, L €0157 ) ;
KMA Ho!dingx e 2750 W Ceveloper Fee, {12%) § 4200271 (% . 1§ 42002718 4200271 % - 18 -
R el Mingis 60508
Mercy: Paiﬁcﬂo Seivices in Lisau of LOD 5 40,5100 | & - 1% 4051000(% - 1% 40519.001% - -
120 S, LaSalle Street
Chicago, 1 60602 ]
TBD Marketing/Other $ 1,500.00 | $ - 1% 4,500.00 | § - i3 < 1% 150000
TOTAL § 43570425 : % (0.00)] § 435,704.26-/ 8% 390,534068 18 40519.00:% 4,651.19
THE UNDERSIGNED HEREBY APPROVES THE ABOVE AMOUNTS FOR PAYMENT,
A W OFFICIAL SEAL
DEVELOPER M JOSE | MARTINEZ
Subseribed and sworn {6 befare me (K I 6 ﬂ‘\ day of W}‘ gore LD NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES:00/14/15
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EXHIBIT C

(NEW EXHIBIT B TO REGULATORY AGREEMENT)

L. ADDITIONAL DEFINITIONS

“Davis-Bacon Act” shall mean 40 U.S.C. 276a et seq., as the same may be

restated, modified or amended from time to time.

"Housing Act Section 3" shall mean Section 3 of the Housing and Urban

Development Act of 1968, 12 U.S.C. Section 1701u.

"HUD Restiistions Termination Date” shall mean the fifteenth anniversary of the

Completion Date.

“Illinois Prevailing-Wage Act” shall mean 820 ILCS 130 et seq., as the same may

be restated, modified or amendzd from time to time.

"Low-Income Project” shall imzan the O units in the Project financed with NSP

Funds and required to be occupied by Véry Low-Income Families.

"NSP Funds" shall mean a loan frora Mercy to the Borrower in the principal
amount of $561,605 for financing a portion_of the costs of the acquisition and

rehabilitation of the Project.

"Project” shall mean the one building located (at 1641-43 N. Lamon Ave,
Chicago, Illinois, and which shall contain, as of the completion of the acquisition and

rehabilitation thereof, 4 multi-family residential dwelling units.

"Section 3 Regulations” shall mean 24 CF.R. Part 135, and such additional
regulations, orders, rulings, interpretations and directives in connection with/Housing Act

Section 3 as may be promulgated or issued by HUD from time to time.

"Senior Lender" shall mean: Chicago Community Loan Fund (“CCLF").

"Senior Loan" shall mean: That certain senior construction loan from CCLF to the

Participating Entity.

"Senior Mortgage" shall mean: That certain Construction Loan Mortgage and
Security Agreement with Collateral Assignment of Leases and Rents made by

Participating Entity in favor of CCLF as of the date hereof.

14
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I1. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 100 percent of the units in the Low-Income Project shall be occupied by Very-
Low Income Families. (N/A)
100 percent of the units in the Project shall be occupied by Eligible-Income
Families.

2. (a) The Project shall consist of the following unit configuration:

Number &1 Bedrooms Number of Units Initial Rents
1/unit 2 $602
2/unit 2 $723

(b) The Low-Inceme Project shall consist initially of the following unit
configuration for Very Low-licome Families: (N/A)

(c) The Project shall consist of the following square footage: (N/A)
(d) The Low-Income Project snall consist of the following square footage: (N/A)

3. Wage Rates. The Project shall comnly with the Illinois Prevailing Wage Act
and the Davis-Bacon Act, as applicable. Mcrey-shall provide the applicable wage
determination to the Borrower prior to commencemsnt of the Required Work.

4. The Project shall be acquired and rehabili‘ated .in accordance with the
Construction Schedule, and an Approved Budget, as requiced in the Redevelopment
Agreement, and any change orders to be hereafter approved by Mer<y and the City.

5. For purposes of Section 12, the Borrower's address shall be:
KMA Holdings HI, LLC
2750 West Roosevelt Road
Chicago, IL 60608
Attn: Brian M. Rowland

6. {a) The work to be performed in connection with the Project is subject to the
requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Housing Act Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income individuals, particularly individuals
who are recipients of HUD assistance for housing.

15
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(b) The Borrower hereby agrees to comply with the Section 3 Regulations in
connection with the Project. As cvidenced by its execution of this Regulatory
Agreement, the Borrower hereby certifies that it is under no contractual or other
impediment that would prevent the Borrower from complying with the Section 3
Regulations in connection with the Project.

(c) The Borrower hereby agrees to (1) send to each labor organization or
representative of workers with which the Borrower has a collective bargaining agreement
or other understanding, if any, and which concerns workers whose positions are subject
to compliance with the Section 3 Regulations in connection with the Project, a notice
advising ‘he labor organization or workers' representative of the Borrower's commitments
under this 3zction, and (2) post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the
notice. The ziotice shall describe the Housing Act Section 3 preference and shall set
forth: (i) the minipum number of jobs and job titles subject to hire, the availability of
apprenticeship and training positions, and the qualifications for each; (i1} the name and
location of the Person(s)-taking applications for each of the positions; and (iii) the
anticipated date the work sliali begin.

(d) The Borrower hereby agrees to (1) include the language contained in this
Section in every contract entered int) Fy.the Borrower in connection with the Project and
subject to compliance with the Secton 3 Regulations, including the Construction
Contract, and (2) take appropriate action, as provided in an applicable provision of such
contract ot in this Section, upon a finding th7t any Person with whom the Borrower
contracts, including the General Contractor, is invinlation of the Section 3 Regulations.
The Borrower covenants and agrees that the Borrower shall not contract with any Person
in connection with the Project where the Borrower Fas notice or knowledge that such
Person has been found in violation of the Section 3 Regulztions

(e¢) The Borrower agrees to cause the General Conurscior to (1) include the
language contained in this Section in every subcontract subject to compliance with the
Section 3 Regulations, and (2) take appropriate action, as provided ip.an applicable
provision of such Subcontract or in this Section, upon a finding that aay cubcontractor
with whom the General Contractor contracts is in violation of the Section 3° Pegulations.
The Borrower shall cause the General Contractor to agree that the General Contractor
shall not subcontract with any Person where the General Contractor has notice or
knowledge that such Person has been found in violation of the Section 3 Regulations.

() The Borrower hereby certifies that any vacant employment positions in
connection with the Project, including training positions that were filled prior to the
Closing Date and with Persons other than those to whom the Section 3 Regulations
require employment opportunities to be directed, were not filled to circumvent the
Borrower's obligations under the Section 3 Regulations.

(g) Noncompliance with the Section 3 Regulations may result in sanctions,
including, but not limited to, the declaration by Mercy and/or the City of an event of

16
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default under the Documents and the exercise by Mercy and/or the City of its remedies
thereunder, as well as debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from Merey of a copy of the City of
Chicago Section 3 Compliance Plan booklet (the "Booklet"). The Borrower agrees to
complete or cause to be completed, as applicable, those forms contained in the Booklet as
requested by Mercy or the City and to submit such forms Mercy or to the City promptly
upon Mercy or the City's request. The Borrower hereby represents and warrants to
Mercy and the City that all such forms heretofore submitted by or on behalf of the
Borrower are true and correct. The Borrower hereby covenants to Mercy and the City
that all such forms hereafter submitted by the Borrower shall be true and correct, and that
work on the Project shall be carried out in accordance with the existing employee list
(with respect to number of employees and job classifications only), hiring plan, training
plan, contracting nlan and compliance effort narrative, as applicable, as submitted by the
Borrower to Meicy and the City, unless otherwise agreed to in writing by Mercy and/or
the City.

17
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EXHIBIT D

NEW EXHIBIT E TO REGULATORY AGREEMENT

UTILITIES SCHEDULE

The following utilities shail be paid by the tenant:

Electricity, Cooking Gas and Heat

18
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EXHIBIT E

(NEW EXHIBIT B TO MORTGAGE)

1. Address of Mortgagor:
KMA Holdings III, LLC
2750 West Roosevelt Road
Chicago, IL 60608
Attn: Brian M. Rowland

2. Interast Rate on Note: Zero percent per annum

3. [Interivonally Omitted]

4, Principal Arionnt of Note: $561,605

5. Repayment Terms and Maturity Date of the Loan:

Upon the close out of the Senior Construction Loan, the Maker (i) will elect not to take
payment of the remaining due but tiiraid amount of the Deferred Developer’s Fee (as defined in
Exhibit A of the Loan Agreement) in i amount of $33,881, and (it) will make a payment to
Holder of Developer Equity (as defined in#zhibit A of the Loan Agreement) in the amount of
$40,519, and the sum of those two amounts ($74,490) shall reduce the outstanding principal
balance of the Note by such sum. The remainiag principal balance of $487,205 shall be
forgiven on a pro rata basis, annually, over a period of 15 years from the date hereof (the
“Maturity Date”), subject to compliance by the Mertgagor with all the terms and
conditions of the Regulatory Agreement; provided, hov ever, that the term Maturity Date
shall also mean such earlier date as of which the principal #1 the Loan may become due
and payable because of acceleration or prepayment as provided in any of the
Documents.”

0. Non-Recourse Provisions:

(a)  Notwithstanding Section 37 of the Mortgage, nothing hercin rin any of
the Loan Documents shall limit the rights of Mortgagee, following any of the 2vents
hereinafter described, to take any action as may be necessary or desirable to pursuz
Mortgagor, Member, if any, and/or Owner, if any, for any and all Losses incurred oy
Mortgagee arising from: (1) a material misrepresentation, fraud made in writing or
misappropriation of funds by Mortgagor, Member, if any, and/or Owner, if any; (i1)
intentional or material waste to the Premises; (iii) use of proceeds of the indebtedness
evidenced by the Note for costs other than Eligible Costs; (iv) the occurrence of a
Prohibited Transfer without Mortgagee's prior written consent, to the extent such
Prohibited Transfer results from the intentional, willful, voluntary and/or negligent acts
or omissions of Mortgagor, Member, if any, and/or Owner, if any; (v) any breach of
Mortgagor's representations, warranties or covenants regarding hazardous materials or
environmental laws contained in any of the Loan Documents; (vi) the occurrence of any
uninsured casualty to the Premises or other collateral or security provided under any of
the Loan Documents for which there has been a failure to maintain insurance coverage as
required by the terms and provisions of the Loan Documents; (vii) the misappropriation

19




1314329005 Page: 24 of 24

UNOFFICIAL COPY

or misapplication of insurance proceeds or condemnation awards relating to the Premises
or other collateral or security provided under any of the Loan Documents; or (viii) any
inaccuracy in the statements in the Affidavits.

(b) Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the
Loan Documents shall limit the right of Mortgagee to assert liability against Mortgagor,
Member, if any, and/or Owner, if any, for the repayment of the Loan in the amount
described in the Loan Agreement in the event of a breach by Mortgagor of the
requirements set forth in Sections 2.4, 2.5, 2.6, or 2.10 of the Regulatory Agreement as
modified by Section 2.7 of the Regulatory Agreement, but only to the extent that such
breach results in a demand by HUD on Mortgagee or the City of Chicago for repayment
of the Loan in whole or in part, and only to the extent that as a result of such demand,
Mortgagee pr the City of Chicago are legally obligated to make such payment to HUD.
Such payme<int may be made either by a direct payment from Mortgagee or the City of
Chicago to HUD or by a deduction by HUD from other monies allocated or to be
allocated to Mortpagee or the City of Chicago by HUD. If Mortgagee so chooses,
Mortgagee shall pursue a diligent contest of any such demand by HUD, but shall not be
required to pursue ihe’matter any further than reasonably prudent, as determined by
Mortgagee. Mortgagol-agrees to pay, as a recourse obligation of Mortgagor, all
attorneys', experts' and coisilting fees and disbursements and expenses incurred in
connection with any such ceiitest

(¢) Mortgagee waives any and all right to seek or demand any personal
deficiency judgment against Mortgagor, in conjunction with a foreclosure proceeding,
under or by reason of any of the non-reCuurse monetary obligations of Mortgagor;
provided, however, that the foregoing shall‘not limit or affect Mortgagee's right to sue or
otherwise seck recourse against Mortgagor, Msmber, if any, and/or Owner, if any, in any
separate action or proceeding for all Losses ineurzed by Mortgagee arising from any of
the matters described in the foregoing paragraphs-ofthis Section 6.
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