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LEASE AGREEMENT

(Ccmmercial Form)

THIS INDEXTYRE, made this 3rd day of January 2013, by and between THE
METROPOLITAN WA ER RECLAMATION DISTRICT OF GREATER CHICAGO, a body
corporate and politic, o:ganized and existing under the laws of the State of Illinois,
with principal offices at 300 East Erie Street, Chicago, Illinois 60611 (hereinafter
designated the "Lessor”), aiid ROWELL CHEMICAL CORPORATION with principal of-
fices at 15 Salt Creek Lane, Stite 205, Hinsdale, IL 60521 (hereinafter designated
the "Lessee”).

WLINESSETH THAT:
AF.TICLE ONE
1.01 PREMISES LEASED

The Lessor for and in consideration of the vents hereinafter reserved and of
the covenants and agreements hereinafter contzired, does hereby demise and lease
unto said Lessee all of the Premises legally described and depicted in the plat of
survey marked Exhibit “"A” which is attached hereto arJ made a part hereof, lo-
cated in the County of Cook and State of Illinois for these purposes, as more specif-
ically described in Article Three, Paragraph 3.07 hereof, prirsvant to 70 ILCS 2605/8
and 8c consisting of 19.063 acres of vacant real estate and commonly known as:

Main Channel Parcel 28.06 located near 10100 Archer Avenue i Yviliow Springs, IL
PIN 23-06-401-014

For the purposes of this Lease, the terms “Leased Premises, Leasehold Prem-
ises, Demised Premises,” or similar terms may be used interchangeably, and shall be
used synonymously to mean the real property which is the subject hereof and any
improvements located thereon at the time of leasing or placed thereon by Les-see
during the term of this Lease.

1.02 TERM OF LEASE

The term of this Lease is 36 years, less one month, beginning on the 1st day
of May A.D., 2013, and ending on the 31st day of December, A.D., 2048, unless said
term shall end sooner under the provisions hereof.
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1.03 LEASE EXECUTED BY LESSOR WITHOUT WARRANTIES

It is expressly covenanted and agreed by the parties hereto that the Lessor
executes and delivers this Lease without representation or warranties concerning
Lessor’s title to the Premises and authority to execute this Lease, the size of the
Demised Premises, the useable areas of the Demised Premises, and building and
zoning laws affecting the Demised Premises. The Lessee has examined the title to
the Demised Premises and Lessor’s authority to enter into this Lease, the size of the
Demised Premises, and the useable areas of the Demised Premises, and is satisfied
therewith. Lessee has further examined the building and zoning laws concerning
the Demised Premises and is satisfied that he may construct the improvements
which are ereinafter set forth in Section 6.01 of this Lease and that said Lessee
may use ttie Demised Premises in accordance with the uses set forth in Section 3.07
of this Lease:

A. In thé event on the date hereof or any time hereafter, the build-
ing and /zoning laws do not permit the use set forth in Section
3,07 herear cr.the construction set forth in Section 6.01 hereof,
the Lessee agrees; at its own expense within one (1) year of the
date of this Leise, to take such action as may be necessary to
obtain such zonina ~hange and building permits;

B. The failure of the Lessee te-abtain such zoning change as may be
necessary and/or such building permit within one (1) year of the
date of this Lease, shall be czi:se for inmediate cancellation of
this Lease, at the option of the Lezsor, provided, however, in this
event, all rents due or coming du« hereunder shall abate as of
the date of the cancellation of thic Lease pursuant to this sub-
section.

1.04 EFFECT OF CONDEMNATION OF DEMiS£0 PREMISES

It is expressly covenanted by the parties hereto that i tne event of any con-
demnation of the Demised Premises herein leased, or any part thereof, the entire
condemnation award shall be the sole property of the Lessor, exceyyior the actual
value of the improvements made by Lessee during this Lease as of *hz date of the
final judgment order in said condemnation proceedings; that Lessee saall be en-
titled only to a decrease in the rent reserved by percentage in relation to the whole
tract to the part taken; and in the event the whole tract is taken or so much of the
tract is taken as to prohibit the operation or use of the Demised Premises by Lessee
for the purpose set forth in Section 3.07 hereof on the portion remaining impractic-
able, the Lessee shall be entitled to the cancellation of this Lease.
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ARTICLE TWO

2.01 RENT AND ADDITIONAL COMPENSATION

The Lessee covenants and agrees, in consideration of the leasing of the Pre-
mises aforesaid, to pay to the Lessor as rent for the said Demised Premises:

A. BASIC ANNUAL RENTAL PAYMENT: During the ten-year period
from May 1, 2013 through April 30, 2023, the annual rental shall
be FIFTY TWO THOUSAND AND NO/100 DOLLARS ($52,000.00)
per annum, payable in annual installments each, to be due on
the 1st day of every May during the term hereof with the first in-
siallment being due on the 1ist day of May, 2013*. The annual
reat for the first year shall be equal to 10.4% of the appraised
fair market value of the fee simple estate of the land upon which
the Demised Premises is located. The annual rent so established
shall rer:ain in force and effect for a period of ten (10) years,
subject to arju:stment as hereinafter provided. *LESSEE HAS
DEPOSITED $26.200.00 WITH LESSEE AS ITS BID DEPOSIT IN
CONNECTION VIITH THIS LEASE ON OCTOBER 23, 2012, LES-
SEE'S BID DEPOSIT 3HALL BE APPLIED TOWARD ITS FIRST AN-
NUAL RENTAL PAYMF’{7 DUE MAY 1, 2013, LESSEE SHALL THE-
REFOR SUBMIT $26,000.00. ON MAY 1, 2013 AS ITS REMAINING
ANNUAL RENTAL PAYMENT FOR THE PERIOD OF MAY 1, 2013
THROUGH APRIL 30, 2014.

B. TEN-YEAR PERIODIC RENTAL AOSUSTMENT: Reappraisal on
each periodic ten-year anniversarv fsilowing the effective date
of this Lease, and every ten-year perioic anniversary thereafter
shall be made. The fixed annual rental v be paid by Lessee to
Lessor for the next ten-year period shall be ~djusted and prede-
termined in accordance with the conclusions ot a review of the
fair market value of the fee simple estate upon which the De-
mised Premises are located, (independent of the iraipiovements
constructed by Lessee on the property subsequent v %z effec-
tive date of this Lease) in accordance with 70 ILCS 2605/8c by
not less than two (2) appraisals prepared by appraisers wha are
members of the American Institute of Real Estate Appraiseis or
a similar equivalently recognized professional organization,
which shall be procured and paid for by the Lessee and deli-
vered to the Lessor. The annual rental payment for each follow-
ing ten-year period will be increased or decreased, by multiply-
ing the fair market value of the fee simple estate upon which the
Demised Premises is located by the same percentage used to de-
termine the annual rental payment for the first ten-year period.
The Lessor shall have the right to procure and pay for a third ap-
praisal, which may be considered in determining the fair market

3
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value of the fee simple estate. The fair market value of the fee
estate and the rental for the Demised Premises shall be estab-
lished by the Board of Commissioners of the Lessor.  Such fair
market value shall not be less than the lowest appraisal nor
higher than the highest appraisal, including the appraisal, if any
procured, by the Lessor. The appraisals required of the Lessee
shall be made and dated within the last ninety (90) days of the
ten-year period of this Lease which will be expiring. Said ap-
praisals shall be delivered to the Lessor not later than forty-five
(45) days prior to the end of the ten-year period. In the event
that fair market value and/or the annual rent for the next ten-
year period has not been established by the Board of Commis-
sicners of the Lessor before the commencement of any new pe-
rizd,) the Lessee shall continue to pay the annual rent estab-
lished ior the last year of the prior ten-year period until such re-
apprais?i and decennial rent adjustment. (Annual rent ad-
justments shall also apply to any deferred decennial rent ad-
justment, which is not made in a timely manner). ALL TEN-YEAR
PERIODIC ANNUAL RENT ADJUSTMENTS PURSUANT TO THIS
SUBPARAGRAPK, WHEN EXECUTED SHALL BE MADE WITHOUT
REGARD TO THE ANYILIAL RENT IN EFFECT FOR THE LAST YEAR
OF THE PRECEDING TEv-YEAR PERIOD. Upon the establishment
of fair market value and the adjusted annual rental to be paid
for that ten-year period, at any time later than the end of any
period of this Lease, such fzir market value and rent shall take
effect as of the first (1st) day of the period; the Lessee shall,
within thirty (30) days, after notize, pay such additional rent as
may be required if fair market value is higher than the previous
period; if fair market value is lower than the previous period,
the Lessee shall be given credit to apr1y-on the next rental
payment when said payment is due.

(1) TEN-YEAR PERIODIC RENTAL ADJUSTMENT OF LLASEHOLDS
CONSISTING OF IMPROVED (AT THE TIME OF LEASING) RcAi. ESTATE

The foregoing to the contrary notwithstanding, where Lessee, at the com-
mencement of this Lease, occupies real estate with Lessor-owned imriovements
already constructed and in place upon the Demised Premises, all deceiinial reap-
praisals of the Demised Premises for the purpose of making a decennial rental ad-

justment shall be appraised as improved with all improvements in place and “as-is”
and “as-found.”

In the event that Lessee shall, with Lessor's approval, demolish any im-
provement in existence on the Demised Premises at the time same is demised to
Lessee, and replace it either in kind or in specie during the term hereof, all decenni-
al appraisals shall ascribe a value to the replacement improvement for purposes of
the appraisal equal to its original cash purchase price, less depreciation, plus the

4
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depreciated value of the original improvement at the time of its removal. All
valuations of the replacement improvement shall be made using the “replacement”
cost rather than “market value” approach. Any improvement removed by Lessee
must be removed and not replaced for a period of ten (10) consecutive years before
the value of such improvement may be disregarded in a subsequent decennial ap-
praisal if a decennial appraisal occurs before ten (10) full years has elapsed, then
the depreciated value of the improvement (whether original or replacement) at the
time of its removal shall be included in the appraisal for that ten- (10) year term.

In the event Lessee shall demolish any improvement in existence on the De-
mised Premises at the time same is demised to Lessee and not replace same, any
decennia! uppraisal shall include the depreciated fair market value of the improve-
ment unti! 3% least ten (10) years shall have expired.

C. Aii-annual rental payments required to be made by Lessee he-
reune, shall be paid in annual installment(s), in advance, to be
due on +he 1st day of every May, during the term of this Lease,
with the fiisy installment being due on the 1st day of May, 2013.
LESSEE HAS DEPOSITED $26,000.00 WITH LESSEE AS ITS BID
DEPOSIT IN CONNECTION WITH THIS LEASE ON OCTOBER 23,
2012, LESSEE'S EIV, DEPOSIT SHALL BE APPLIED TOWARD ITS
FIRST ANNUAL RENTAL PAYMENT DUE MAY 1, 2013. LESSEE
SHALL THEREFOR SUBMIT $26,000.00 ON MAY 1, 2013 AS ITS
REMAINING ANNUAL RENTAL PAYMENT FOR THE PERIOD OF
MAY 1, 2013 THROUGH APRI). 30, 2014.

D. INTERIM ANNUAL RENTAL PAYMFI:7 ADJUSTMENTS. On the
first- through ninth-year anniversary of the effective date of
this Lease, and the first- to ninth-year 20ziversary of a decen-
nial rent adjustment, the annual rent to ue paid by Lessee to
Lessor shall be adjusted by multiplying the initial annual rental
or the rental in effect for the previous one-year term (except
for the one-year period following a decennial ren{ adjustment
based on appraisals as set forth in Paragraph 2.01 Szci.icn (b)
hereof by the percentage of change in the Consumer Pricw In-
dex for the Chicago Metropolitan Area, published by the Uniitad
States Department of Labor, Bureau of Labor Statistics, as es-
tablished on the first day of January immediately preceding
the term of this Lease (in the case of the first annual rental ad-
justment hereunder) and every January 1st thereafter during
the term hereof. In the event the Consumer Price Index is dis-
continued, the Board of Commissioners of the Lessor shall, in its
sole discretion select and utilize any other economic activity in-
dex of the United States government which reasonably reflects
economic activity in the Metropolitan Chicago Area.
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E. ADDITIONAL COMPENSATION -- (NON-RENT):

(1) Cash: In addition to the foregoing cash rent to be
paid by Lessee to Lessor, Lessee shall pay in
cash to Lessor 0 percent (0 %) of the gross
revenues generated by Lessee’s use of or activi-
ties on the Demised Premises.

On each anniversary of the effective date of this
Lease, Lessee shall furnish to Lessor an audited and
certified statement of all items of income attributa-
ble to Lessee’s use of the Demised Premises and
simultaneously remit its check to Lessor in an
amount equal to the aforesaid percentage multip-
ied by the audited and certified statement for that
mne-year period. All such audited and certified
sta'=2:inents shall be subject to confirmation by Les-
sor. cessee shall furnish all original books and
records ‘or_certified copies thereof necessary to
confirm such statements, upon reasonable demand
by Lessor, atnr cost to Lessor.

(2) Services: In the 2vert Lessee is engaged in the
business of solid waste disposal (whether on the
Demised Premises or eicewhere), as additional
consideration for the grantira of this Lease, Les-
see covenants and agrees ‘0 collect from those
facilities and installations of L<ssor. as designated
by Lessor's General Superintendent, transport and
dispose of 0 tons/cu. yds. of Lessci’s solid waste,
including, but not limited to dewatered  sludge,
grit, screenings refuse, and other non-hazardous
solid wastes, in a lawful manner, at Lessve’s sole
cost, risk, and expense.

NOTE: THE VALUE OF ADDITIONAL COMPENSA-
TION REQUIRED TO BE PAID FOR SERVICES PER-
FORMED BY LESSEE PURSUANT TO THIS SUBPARA-
GRAPH E SHALL NOT BE CONSIDERED IN
DETERMINING THE HIGHEST RESPONSIBLE BID-
DER FOR LEASE AWARD PURPOSES.

F. In addition, the Lessee shall pay all administrative and legal
costs incurred by the Lessor in collecting any arrearage in rent
including, but not limited, to payment for legal work for the
preparation of lawsuits and for the issuance of notices.
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ARTICLE THREE
GENERAL PROVISIONS
3.01 INTEREST ON RENT NOT PAID WHEN DUE

Lessee agrees that any and all installments of rent accruing under the provi-
sions of this Lease, which shall not be paid when due, shall bear interest at the rate
of two percent (2%) per annum in excess of the prime rate charged by a principal
bank in Chicago, Illinois, to its commercial borrowers as determined on the first
date of a delinquency from the day when the same is or are payable by the terms of
this Leasz, 1.ntil the same shall be paid; provided if any installment or installments
of said rent” =hall become due on a Sunday or legal holiday the same shall be paid
without intercs’ on the next succeeding regular business day.

3.02 KENT RESERVED TO BE LIENS ON ALL BUILDINGS, ETC.
ERECTED ON DEMISED PREMISES

It is agreed by Lessee that the whole amount of rent reserved and agreed to
be paid for the Demised Prerises and each and every installment thereof shall be
and is hereby declared to be a val'd lien upon all buildings and other improvements
on the Demised Premises or that (nzv at any time be erected, placed, or put on the
Demised Premises by the Lessee and upnn the interest of said Lessee in this Lease
and in the Demised Premises hereby leased.

3.03 FORCIBLE COLLECTION OF REM1BY LESSOR NOT TO AFFECT
RELEASE OF OBLIGATIONS

It is expressly understood and agreed that the forcible collections of the rent
by any legal proceedings or otherwise by the Lessor ¢i any other action taken by
Lessor under any of the provisions hereof, except a sped”ic termination or forfei-
ture of this Lease, shall not be considered as releasing the _essee from its obliga-
tion to pay the rent as herein provided for the entire period of this Lease.

3.04 WAIVER OF COUNTERCLAIM

In the event Lessor commences any legal proceedings for non-pavinent of
rent, forcible detainer, or violation of any of the terms hereof, Lessee will not inter-
pose any counterclaim or set off of any nature or description in any such proceed-
ings. :

3.05 RIGHT OF LESSOR TO RE-ENTER DEMISED PREMISES
UPON EXPIRATION OF NOTICE
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It is understood and agreed by and between the parties hereto that if the
Lessee shall default in the payment of any of the rent herein provided for upon the
day the same becomes due and payable, and such default shall continue for thirty
(30) days after notice thereof in writing given by the Lessor or its agent or attor-
neys to the Lessee in the manner hereinafter provided, or in case the Lessee shall
default in or fail to perform and carry out any of the other covenants and conditions
herein contained, and such default or failure shall continue for ninety (90) days af-
ter notice thereof and provided that Lessee has not initiated corrective action with
respect to the default which is the subject of said notice within the initial thirty (30)
days of said notice in writing given in like manner, then and in any and either of
such events, it shall and may be lawful for the Lessor, at its election, at or after the
expiratic:i o' said thirty (30) days or said ninety (90) days (as the case may be) af-
ter the giviag-of said notice to declare said term ended, either with or without
process of lav;; ‘o re-enter, to expel, remove, and put out the Lessee or any other
person or persuns occupying the Demised Premises, using such force as may be
necessary in so deing, and repossess and restore Lessor to its first and former es-
tate, and to distrain ¥or-any rent that may be due thereon upon any of the property
of the Lessee located on the Demised Premises, whether the same shall be exempt
from execution and distress by law or not; and the Lessee, for itself and its assigns,
in that case, hereby waives all legal right, which it now has or may have, to hold or
retain any such property, under anv exemption laws now in force in this State, or
any such property, under any exemp’ion laws now in force in this State, or in any
other way; meaning and intending herebv to give the Lessor, its successors and as-
signs, a valid lien upon any and all the qoods, chattels or other property of the
Lessee located on the Demised Premises as security for the payment of said rent in
a manner aforesaid. And if at the same time 22id term shall be ended at such elec-
tion of the Lessor, its successors or assigns, or«r. any other way, the Lessee for it-
self and its successors and assigns, hereby covenzits and agrees to surrender and
deliver up said Premises and property peaceably to the Lessor, its successors or as-
signs, immediately upon the termination of said term as >foresaid; and if the Lessee
or the successors or assigns of the Lessee shall remain in-psssession of the same on
the day after the termination of this Lease, in any of thevrays above named, it
shall be deemed guilty of a forcible detainer of the Demised Pranises under the sta-
tutes and shall be subject to all the conditions and provisions abcve named, and to
eviction and removal, forcible or otherwise, with or without proczss of law, as
above stated.

3.06 LESSEE TO PAY TAXES, ASSESSMENTS AND WATER RATES

As a further consideration for granting this Lease, the Lessee further cove-
nants, promises and agrees to bear, pay and discharge (in addition to the rent spe-
cified) on or before the penalty date, all water rates, taxes, charges for revenue and
otherwise, assessments and levies, general and special, ordinary and extraordinary,
of any kind whatsoever, which may be taxed, charged, assessed, levied or imposed
upon the Demised Premises or upon any and all of which may be assessed, levied or
imposed upon the Demised Premises estate hereby created and upon the reversio-
nary estate in said Demised Premises during the term of this Lease.
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And it is further understood, covenanted and agreed by the parties hereto
that all of said water rates, taxes, assessments and other impositions shall be paid
by said Lessee before they shall respectively become delinquent, and in any case
within adequate time to prevent any judgment, sale or forfeiture. In the event real
estate taxes are levied or extended with respect to the Demised Premises on the
basis of improved real estate, Lessee shall deposit a sum of money equal to one-
hundred-ten percent {110%) of each year's taxes with Lessor during the term of
this Lease, to be held in reserve to secure payment of Lessee’s real estate taxes.
Any sums of monies in excess of the one-hundred-ten percent (110%) retainage
held by Lessor in the reserve after the payment of the second installment of the
current year’s real estate taxes for the Demised Premises will be remitted to the
Lessee. In‘th2 event Lessee fails to submit to the Lessor proof of payment of the
real estate tax upplicable to the Demised Premises property within sixty (60) days
of the date said toy is due, then Lessor shall after reasonable written notice apply
the escrow funds t¢ pay the unpaid real estate taxes and any penalties and interest
due thereon, without guestioning or being accountable to Lessee for the correct-
ness or legality of the samz2,. If the amount of funds held by Lessor should not be
sufficient to pay said taxes; Lecsee shall remit to Lessor that additional amount ne-
cessary to pay said deficiency within thirty (30) days from the date written demand
of same is made by Lessor to lessee. Lessee’s obligation to fund and maintain a
balance on deposit equal to one-huridred-ten percent (110%) of the prior year’s
real estate taxes in the aforesaid rescrve. is a continuing obligation of Lessee during
the term of this Lease.

3.07 USE OF DEMISZ PREMISES

It is understood that the Demised Premisas are to be used by said Lessee for
the sole and exclusive purpose of operating a chemical znd asphalt terminal and for
no other purpose whatsoever.

3.08 PROHIBITED USES AND ACTIVITL(ZS

Lessee specifically agrees not to use the said Demised Pr¢mites or any part
thereof, or suffer them to be used for tanneries, slaughter houses, renering estab-
lishments, or for any use of similar character or for gambling in any feiri, or for the
conducting thereon of any business which shall be unlawful. Lessee alsusvecifical-
ly agrees that no alcoholic beverages of any kind shall be sold, given away, or con-
sumed with the knowledge and consent of Lessee on the Demised Premises unless
this Lease is for a term of more than twenty (20) years and then only with the prior
written consent of Lessor’'s Board of Commissioners and the furnishing of dram
shop insurance or other applicable insurance protection, with respect to such activi-
ties with policy limits, form and carrier approved by Lessor and naming Lessor, its
Commissioners, officers, agents and employees as additional insureds, said insur-
ance shall provide that said policy shall not be canceled without twenty (20) days
advance written notice thereof, in addition to any insurance provided pursuant to
paragraph 4.03 for which the Lessor is the named insured. Hunting and the manu-

9
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facture, sale, distribution, discharge, and unauthorized use of guns and firearms on
the leasehold premises is expressly prohibited.

3.09 LESSEE TO YIELD UP DEMISED PREMISES, ETC., UPON EXPIRATION OF LEASE
AND DEMOLISH ANY IMPROVEMENTS IF NOTIFIED BY LESSOR

The Lessee agrees at the expiration of the term hereby created or the termi-
nation of this Lease under the provisions hereof, to yield up said Demised Premises,
together with any buildings or improvements which may be constructed or placed
upon the Demised Premises, to the Lessor in as good condition as when said build-
ings or improvements were constructed or placed thereon, ordinary wear and tear
exceptes. Lessee agrees to remove any and all storage tanks from the Demised
Premises izccluding aboveground and belowground storage tanks and restore the
Demised Prenizes to TACO Tier I Residential Standards set forth in 35 IAC 742,500
and as may be-oiuended prior to the expiration of the Lease. Lessee agrees to re-
move any and ali zsiestos contained on Demised Premises, prior to the expiration
of the Lease, including but not limited to, asbestos contained in any fixture, im-
provements or buildings incated on the Demised Premises. One-hundred-twenty
(120) days prior to the exyiration of this Lease, Lessor will determine which, if any,
improvements constructed Lty Lassee during the term of this Lease on the Demised
Premises shall be demolished.  ).essee will, upon receipt of ninety (90) days ad-
vance written notice, demolish at l.essee’s sole cost and expense, the improve-
ments identified by Lessor. Should "essee fail to demolish the improvements after
notice, Lessor will have these improvements demolished and Lessee will be re-
quired to pay all costs therefor. This reauirement survives expiration or termina-
tion of this Lease Agreement.

3.10 FAILURE OF LESSOR TO INST57 ON PROVISIONS
NO WAIVER

The Lessee covenants and agrees that if the Lesso> s*all one or more times
waive its right to insist upon prompt and satisfactory perfor nance according to the
terms of this Lease of any of the obligations of the Lessee, no such waiver shall re-
lease the Lessee from its duty promptly and strictly to satisfy at I t mes after such
waiver each and every obligation arising under the provisions of thic l.case, and es-
pecially any of such provisions with respect to which such waiver may previously
have been made by the Lessor as aforesaid; and the Lessee covenants il agrees
that if the Lessor shall for any length of time waive any right or rights accruing to
Lessor under the provisions of this Lease, such waiver shall be construed strictly in
Lessor’s favor and shall not estop Lessor to insist upon any rights, subsequently ac-
cruing to it under this Lease not in terms specifically waived; and the Lessee cove-
nants and agrees that if Lessee violates any of the obligations under this Lease, no
waiver by the Lessor of its right to take advantage of such violation shall estop Les-
sor from insisting upon its strict rights in case of and as to any subsequent violation
by the Lessee of the same or any other obligation; and the Lessee covenants and
agrees that this provision of this Lease shall apply especially (but not exclusively)
to the right of the Lessor to require prompt payment of the rent in this Lease and

10
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that neither acceptance by the Lessor of any payment of any other unpaid install-
ment or installments of rent, nor any endorsement or statement on any check or
letter accompanying any check or payment be deemed an accord and satisfaction
and Lessor may accept such check or payment without prejudice to Lessor’s right to
recover the balance of rent or pursue any other remedy provided in this Lease.

3.11 VARIOUS RIGHTS, CUMULATIVE, ETC.

The Lessee agrees that the various rights and remedies of the Lessor con-
tained in this Lease shall be construed as cumulative, and no one of them as exclu-
sive of the other or exclusive of any rights or remedies allowed by law, and that the
right givea in this Lease to the Lessor to collect any additional rent, monies or pay-
ments due under the terms of this Lease by any proceedings under this Lease or the
right herein given the Lessor to enforce any of the terms and provisions of this
Lease, shall not i"c any way affect the right of the Lessor to declare this Lease ter-
minated and the term hereby created ended, as herein provided, upon the default of
the Lessee, or failure of the Lessee to perform and carry out, all of the provisions in
this Lease provided to be parformed and carried out by the Lessee.

3.12 RIGHT TO MDRVGAGE LEASEHOLD PREMISES INTEREST

A The Lessee is hereby exuressly given the right at any time and
from time to time, to mortoage its leasehold interest in the De-
mised Premises, by mortgiige or trust deed, but any such mort-
gage or trust deed shall in 20 way create any lien or encum-
brance on the fee of the Demised Premises and the interest of
the Lessor therein and the intercs. of the Lessor in any im-
provements which may be placed or:-the Demised Premises by
the Lessee; and it is further mutually covenanted and agreed
that the mortgagee or trustee in any suco-mortgage or trust
deed and the holder or owner of the indebteunass secured by
said mortgage or trust deed shall not personaily liable upon the
covenants in the Lease unless and until it or its acsignee(s) shall
acquire the Demised Premises estate created by this Lease. Itis
further covenanted and agreed that any mortgage or wus” deed
must be paid in full and a duly executed and recordable reicase
thereof issued therefor prior to the expiration of the term oi sa'd
Lease.

B. DEMISED PREMISES MORTGAGEE - TAX ESCROW: If any De-
mised Premises Mortgagee while the holder of any Leasehold
Mortgage with respect to the Demised Premises shall require
Lessee to deposit with such Demised Premises Mortgagee the
amounts necessary to pay the general real estate taxes and/or
special assessments against the Demised Premises pursuant to
Paragraph 3.06 hereof, Lessee may make such deposits directly
with said Mortgagee, provided, however, that such Demised

11
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Premises Mortgagee or Lessee shall notify Lessor of said re-
quirement in advance of Lessee’s making the first such deposit
and Lessee or Lessee’s Mortgagee documents to Lessor's satis-
faction the fact of the establishment and annual maintenance of
the required escrow deposits hereunder, In any event, where
Lessee is required to deposit with the Demised Premises Mort-
gagee the amounts necessary to pay the general real estate tax-
es and/or special assessments, the same to be paid as and when
the same become due and payable, and the Lessee shall cause to
be delivered to Lessor the receipted bills or photostatic copies
thereof showing such payment within thirty (30) days after such
receipted bills shall have been received by Lessee.

3.13 DISCLCZURE OF LEASE TO COUNTY TAX ASSESSOR AND RECORDING OF
LEASE WITH THE RECORDER OF DEEDS

Within thirty (37} days from the effective date of this Lease, Lessee shall de-
liver to the Assessor of the County in which the Demised Premises are situated a
copy of this Lease so that said Assessor can take such steps as he determines ne-
cessary to subject the interes: of the Lessee to general real estate taxation and will
record this Lease with the Reccrder of Deeds of the county in which the Demised
Premises are situated.

3.14 NO NUICANCE PERMITTED

The Lessee covenants and agrees no: %¢c-maintain any nuisance on the De-
mised Premises or permit any noxious odors to¢%ianate from the Demised Premis-
es which shall be in any manner injurious to or 'zndanger the health, safety and
comfort of the persons residing or being in the vicinits ot the Demised Premises.

3.15 DEMISED PREMISES TO REMAIN CLEAN AMD SANITARY

The Lessee covenants and agrees to keep the Demised Premises in a clean
and sanitary condition in accordance with all applicable laws, or«inznces, statutes
and regulations of the county, city, village, town, or municipality (wiicsein the De-
mised Premises are located), the State of Illinois, the United States of Anarica, and
the Metropolitan Water Reclamation District of Greater Chicago.

3.16 LESSEE SHALL ABIDE BY LAW

The Lessee covenants and agrees that it shall abide by any and all applicable
laws, ordinances, statutes and regulations of the county, city, village, town, or mu-
nicipality {(wherein the Demised Premises are located), the State of Illinois, the
United States of America, and enforcement and regulatory agencies thereof and the
Metropolitan Water Reclamation District of Greater Chicago which regulate or con-
trol the Demised Premises, the Lessee and/or Lessee’s use of the Demised Premis-
es.
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ARTICLE FOUR

4.01 INDEMNIFICATION

The Lessee for itself, its executors, administrators, successors and assigns
agrees to and does hereby expressly assume all responsibility for and agrees to de-
fend, indemnify, save and keep harmless the Lessor, its Commissioners, officers,
agents, servants, and employees against any claim (whether or not meritorious),
loss, damage, cost or expense which the Lessor, its Commissioners, officers, agents,
servants and employees may suffer, incur or sustain or for which it may become lia-
ble, growincg out of any injury to or death of persons or loss or damage to property
which shall‘a*-any time during the term of this Lease be caused by or in connection
with the use,-ozcupancy or possession of the Demised Premises, and for any such
loss, damage, cosl or expense which shall at any time during the term of this Lease
be caused by or in Zne performance of any work or construction, installation, main-
tenance, removal or razair of any buildings or structures placed upon the Demised
Premises, whether the s7me be caused by the negligence of Lessee, any contractor
employed by Lessee, or by the negligence of Lessor, its Commissioners, officers,
agents, employees or contractoss or as a penalty or claim for the sale or giving
away of any intoxicating liquors un or about the Demised Premises, or the use of
the Demised Premises for illegal or iznmoral purposes. In case any action, suit or
suits shall be commenced against the Lessor growing out of any such claim, loss,
damage, cost or expense, the Lessor inay give written notice of the same to the
Lessee, and thereafter the Lessee shall atce’id to the defense of the same and save
and keep harmless the Lessor from all expense; counsel fees, costs, liabilities, dis-
bursements, and executions in any manner grawing out of, pertaining to or con-
nected therewith,

4.02 INDEMNIFICATION AGAINST MECF.ANICS LIENS

The Lessee agrees to indemnify, save and keep harirless the Lessor of and
from any claims for mechanics’ liens by reason of any constiuction work, repairs,
replacements or other work or for any improvements made to or placed upon the
Demised Premises by or in behalf of Lessee or at Lessee’s instance.

4.03 INSURANCE

The Lessee, prior to entering upon the Demised Premises and using the same
for the purposes for which this Lease is granted, shall procure, maintain and keep in
force at Lessee’s expense, public liability property damage insurance in which the
Lessor, its Commissioners, officers, agents, and employees are a named insured and
fire and extended coverage and all risk property insurance in which the Lessor is
named as the Loss Payee from a company to be approved by the Lessor. ("CLAIMS
MADE" policies are unacceptable). Each afore-referenced policy shall have limits of
not less than:

13




1314810035 Page: 14 of 47

'UNOFFICIAL COPY

COMPREHENSIVE GENERAL LIABILITY
Combined Single Limit Bodily Injury Liability
Property Damage Liability
(Including Liability for Environmental Contamination of Adjacent Properties)
in the amount of not less than $4,000,000.0 per occurrence
and
ALL RISK PROPERTY INSURANCE
(Including Coverage for Environmental Contamination
of Demised Premises)
in the amount of not less than $4,000,000.0 per occurrence
INCLUDING
FIRE AND EXTENDED COVERAGE
in-ar-amount not less than the replacement cost of improvements
located on the premises

Prior to enterins upon said Demised Premises, the Lessee shall furnish to the
Lessor certificates of sucii insurance or other suitable evidence that such insurance
coverage has been procurcd and is maintained in full force and effect. Upon Les-
sor's written request, Lessee shall provide Lessor with copies of the actual insur-
ance policies within ten (10) day:s of Lessor’s request for same. Such certificates
and insurance policies shall clearly J<ntify the Demised Premises and shall provide
that no change, modification in or cancel'ation of any insurance shall become effec-
tive until the expiration of thirty (30) days after written notice thereof shall have
been given by the insurance company to'the Lessor. The provisions of this para-
graph shall in no wise limit the liability of tha Zessor as set forth in the provisions of
4.01 above.

4.04 INSURANCE ON IMPROVI:MENTS

The Lessee shall keep any buildings and improvenie.is erected, constructed
or placed on the Demised Premises fully insured to the replacement cost thereof
against loss by explosion, fire and/or windstorm or other casualty loss for their full
replacement cost at Lessee’s own expense at all times during the terin of this Lease
by an insurance company or companies approved by the Lessor. Lessor shall be a
named insured on all of said insurance policies and a certificate of iticarance evi-
dencing same shall be provided to Lessor and kept current at all times t'irmughout
the term of this Lease. All policies of insurance indemnifying against such loss by
explosion, fire and/or windstorm so insured shall be payable to the Lessor, as addi-
tional security for the payment of rent and the performance by the Lessee of the
covenants herein; said policy or policies to be delivered to the Lessor as soon as is-
sued, provided, however, that in the event of loss to or destruction of said buildings
and other improvements, the insurance proceeds received by the Lessor in excess
of the amounts then due for rent and charges under the provisions of this Lease
shall be held in trust by the Lessor for the repair, restoration or rebuilding of such
damaged or destroyed buildings and other improvements, and shall be disbursed
therefor by said Lessor only on architect’s certificates after the Lessee has, at its
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own expense, without charge or lien upon said buildings or other improvements,
restored, rebuilt or repaired the same to an extent that will enable the Lessor, with
the insurance money remaining in its hands after the payment of the rent and
charges due it, to complete said buildings or other improvements in as good condi-
tion as they were in before the said loss or damage by explosion, fire and/or
windstorm,

4.05 FAILURE OF LESSEE TO INSURE IMPROVEMENTS

In the event the Lessee should at any time neglect, fail or refuse to insure or
to keep insured the buildings and other improvements on said Demised Premises as
above providled, then the Lessor at its election may procure or renew such insur-
ance and tke 2mount paid therefor shall be repaid by the Lessee to the Lessor with
the rents next tiiereafter falling due under this Lease, together with interest there-
on at the rate oi ~wo percent (2%) in excess of the prime rate charged by the prin-
cipal bank in Chicage; Illinois, to its commercial borrowers as determined on the
first date of a delinquenrcy from the respective dates of any such payments.

4.06 RIGAT OF LESSEE TO RECOVER PROCEEDS

It is covenanted and agreer. by and between the parties hereto that the Les-
sor shall not be held responsible fo. Zhe collection or non-collection of any of said
insurance money in any event but only for such insurance money as shall come into
its hands. The Lessee, however, shall have the right in the name of the Lessor to
sue for and recover any and all sums payakle under any of said policies for losses
arising thereunder provided it shall indemr.ify and save harmless the Lessor from
any costs or attorney’s fees in connection with zpry such proceeding to recover such
insurance money. However, all sums so recovere< shall be paid to the Lessor to be
applied as herein provided.

4.07 APPLICATION OF INSURANCE PROCEZDS

It is covenanted and agreed by and between the parties nereto that in case
of damage to the buildings and improvements to be erected, conitri cted or placed
on the Demised Premises, as aforesaid, or the destruction thereof (%r '0ss or dam-
age to any buildings or other improvements thereafter standing upon ’ia Demised
Premises) the Lessee shall repair, restore or rebuild the same within one/year from
such destruction or damage, and in such case the insurance money received by the
Lessor pursuant to the terms of this Lease under said policies, after deducting the-
refrom the reasonable charges of the Lessor for handling such insurance and all
costs and expenses of collecting the same, including attorney’s fees, and all unpaid
and overdue rental payments shall be paid in whole or in part by the Lessor to the
contractor or contractors (employed by the Lessee) upon the delivery to the Gener-
al Superintendent of the Lessor of certificates of the architects of the Lessee prop-
erly endorsed by the Lessee and accompanied by waivers of lien and release for the
cost and expense of repairing, restoring or rebuilding said buildings or other im-
provements as the work of repairing, restoring, or rebuilding progresses.
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4.08 INSURANCE PROCEEDS DEFICIENCY

It is understood and agreed between the parties hereto that in case the in-
surance money collected by the Lessor shall not be sufficient to fully pay for the re-
pair, restoration or rebuilding of said buildings and other improvements as aforesa-
id, then the Lessee shall be required to pay such sums of money, in addition to said
insurance money so collected by the Lessor as aforesaid as may he necessary to pay
for the complete repair, restoration or rebuilding of said buildings and other im-
provements; it being understood, however, that the Lessor shall not be required to
pay such insurance money so collected until the General Superintendent of the Les-
sor is satisfiad that such sum will complete the repair, restoration and rebuilding of
said buildirgs-and other improvements, free of mechanics’ liens for labor or ma-
terial, in whicli event such monies shall be paid by the Lessor to the contractor or
contractors empicved by the Lessee to complete the repair, restoration or re-
building of said buil¢ings and other improvements, upon delivery to the General
Superintendent of the Lassor of certificates of the architects of the Lessee properly
endorsed by the Lessee accompanied by waiver of lien and release as the work of
repairing, restoring or retuilding of said buildings and other improvements shall
progress. It is expressly unierstood that nothing herein shall prevent the Lessee
from replacing any building or structure destroyed or damaged with other buildings
or structures of different design ai’ construction of at least equal value on any part
of the Demised Premises.

4.09 LESSOR NOT RESPONSIBLE FOR RESTORATION OF IMPROVEMENTS

It is covenanted and agreed that the Lessur shall not be liable to contribute
or pay any sum of money toward the restoration. -epair or rebuilding of said build-
ings or other improvements. In the event of the ter nination of this Lease by lapse
of time, or by reason of any default by the Lessee 17 any of its payments, or a
breach by the Lessee of any of the covenants and agreeimcn’s of this Lease before
the repair, restoration, replacement or rebuilding of said buildings or other im-
provements shall be completed, as aforesaid, then in any of said cases the insur-
ance money collected by the Lessor shall belong absolutely to the Lessor.

4.10 EXCESS INSURANCE PROCEEDS

It is understood and agreed that after the work of any such repairs, restora-
tion, or rebuilding by the Lessee shall have been completed and paid for, any excess
of insurance money then remaining on deposit with the Lessor shall belong to the
Lessee and in that event, the Lessor shall pay to the Lessee the balance of said in-
surance money upon its written request. The provisions of this paragraph as well
as those of paragraphs numbered 4.04 to 4.09, inclusive, shall apply whenever and
so often as any buildings or other improvements erected and completed on the De-
mised Premises, under any of the provisions of this Lease, shall have been damaged
or destroyed by fire or windstorm.
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4.11 SECURITY DEPOSIT

Lessee as further consideration for the granting of this Lease, agrees that in
addition to the payment of any rents hereinabove required, and to further secure
the performance by it of all of the covenants herein contained, shall deposit with
the Lessor, prior to its occupancy of the Demised Premises a sum of money equal to
two (2) months rent ($8,667.00). Said security deposit shall be returned to the
Lessee upon its satisfactory performance of all the covenants and conditions herein
contained. Provided, however, in the event of a default in the performance of any
such covenant by the Lessee, the Lessor shall use said security deposit to satisfy
and discharge any such covenant. Any unused portion of said security deposit shall
be returred to the Lessee upon the termination or expiration of this Lease. Said se-
curity depcesit-shall be maintained at no less than its initial funded balance at all
times during £z term of the Lease.

ARTICLE FIVE
5.01 GENERAL ENGINEERING RESERVATIONS AND REQUIREMENTS

A. The Lessor has heretofore executed various agreements with go-
vernmental agencies, public utility companies, private corpora-
tions and individuals {or *ne installation of pipelines, duct lines,
sewers, cables, electric transmission lines and other surface and
subsurface structures, construccions and improvements. Pursuant
to those agreements, the varicus grantees have installed and are
operating their respective surface urd underground plant facilities
which may lie within or otherwise ufiact the Demised Premises.
Lessee shall, at its own initiative, ino.:ire and satisfy itself as to
the presence or absence of all such facili“ies on the Demised Pre-
mises, and waives all claims which it rught otherwise have
against Lessor on account of the presence of syCh facilities on the
Demised Premises as same may affect Lessee’s use and enjoy-
ment of the Demised Premises.

B. The Lessee expressly agrees that within an area deline>t i by a
line parallel with and 250 feet distant from the top of the zrige of
the water of any waterway which traverses or is adjacent w the
Demised Premises (Corporate Use Reserve Area) and all areas
within the Demised Premises below the lowest elevation of devel-
opment thereon as reflected in the Lessee’s approved develop-
ment plans for the Demised Premises, the Lessor and anyone act-
ing under its authority shall have the right, without payment
therefor, to construct, operate, maintain, repair, renew and relo-
cate any and all pipe, sewer, structure, facility power, and com-
munications lines and appurtenances upon, under and across the
Demised Premises. All such work shall be performed in such a
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manner so as to cause the least amount of interference with Les-
see’s use of the Demised Premises.

Lessee expressly understands and agrees that the Lessor may
have installed various sewers, shafts, ducts, pipes, and other facil-
ities upon, over or beneath the Demised Premises. Lessor shall
cooperate with Lessee to ascertain, identify and locate all of Les-
sor's improvements, structures and constructions on the Demised
Premises. Lessee covenants and agrees that at no time shall its
use and occupancy of the Demised Premises damage or interfere
with said facilities.

7“h2 Lessor reserves unto itself a perpetual right, privilege, and
autostity to construct, maintain, operate, repair and reconstruct
intercepting sewers (with its connecting sewers and appurten-
ances), un: any other drains or structures constructed or operat-
ed in the f.ortherance of Lessor’s corporate purpose upon, under
and through Zorporate Use Reserve Area and below the lowest
elevation of Lessee’s approved development plan for the Demised
Premises. The Leisoi' shall also have the right, privilege and au-
thority to enter upor 2nd use such portions of said Demised Pre-
mises as may be necess2¢; in the opinion of the General Superin-
tendent of the Lessor, for the purpose of constructing,
maintaining, operating, repziring and reconstructing intercepting
sewers, connecting sewers, drair.c or other structures, appurten-
ances, parking areas and access drive which do not unreasonably
interfere with Lessee’s use of the Dezoised Premises.

It is expressly understood that no blockage or restriction of flow
in the water will be tolerated at any time. M. construction or im-
provements of any kind can project into the wateinvay during con-
struction or after permanent repairs are complete 1.

It is further expressly understood and agreed by the Lessee that
no buildings, materials, or structures shall be placed or e:ected
and no work of any character done on said Demised Premiszs so
as to injure or damage in any way said intercepting sewer, cov-
necting sewers, drains or other structures and appurtenances lo-
cated at any time on the Demised Premises, or so as to interfere
with the maintenance, operation or reasonable access thereto.

It is expressly understood and agreed that the Lessor shall not be
liable to the Lessee for any loss, cost or expense which the Lessee
shall sustain by reason of any damage at any time to its property
caused by or growing out of the failure of the sewers, structures,
or other equipment of the Lessor located on the Demised Premis-
es, or by any other work which the Lessor may perform on the
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Demised Premises under the terms hereof, or adjacent to the De-
mised Premises.

The Lessee shall relocate or remove the improvements existing or
constructed upon the Demised Premises, at no cost to the District
in the following instances:

(1) In the event that the Demised Premises are adja-
cent to any channel or waterway, and said channel
or waterway is to be widened by the District or any
other governmental agency; or

£2) In the event that any agency of government, hav-
ing jurisdiction over said channel or waterway, re-
quires the relocation or removal of said improve-
mants; or

(3) In the event that said relocation or removal is re-
quired. ¢or the corporate purposes of the District.

Such relocition or removal shall be commenced
within ninety (©J; days after notice thereof in writ-
ing is served upcn the Lessee and diligently prose-
cuted to the conclusior.

If any time in the future, any psrtions of the Demised Premises
are required for the construction of highways and roadways, or
adjuncts thereto, such as interchanccs, ramps and access roads,
as determined by the General Superintendent of the Lessor, for
the use of any other governmental agenzy engaged in the con-
struction of highways and roadways, or adjurcts thereto, then in
such event, it is understood and agreed by ir.e parties hereto,
that the Lessee shall surrender possession of such part of the
Demised Premises that may be so required. Lessee also agrees,
at its own cost and expense, to remove all of its efuigment,
structures or other works from those portions of the Ceinised
Premises so required, or reconstruct or relocate such of its n-
stallations so as to permit the use of the Demised Premises for
the construction of highways and roadways or adjuncts thereto
within sixty (60) days after notice shall have been given to the
Lessee by said General Superintendent.

The Lessor reserves to itself or to its assignees or permittees at
any time during the term of this Lease, upon thirty (30) days
written notice given by the Lessor to the Lessee, the right to
construct, reconstruct, maintain, and operate additional force
mains, intercepting sewers, drains, outlets, pipe lines, pole lines,
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and appurtenances thereto; and such other structures, build-
ings, apparatus, and water control equipment as may be needed
for the corporate purposes of the Lessor upon, under, and across
the Demised Premises. Any such construction shall be located
as determined by the General Superintendent of the Lessor so as
to cause, in his opinion, the least interference with any equip-
ment, or improvements, that the Lessee may then have on the
Demised Premises.

| The Lessee agrees that if at any future date it desires to dispose
of sewage, industrial wastes or other water-carried wastes from
the Demised Premises, it will discharge the said sewage, indus-
trial wastes or other water-carried wastes into an intercepting
sewer owned by or tributary to the sewerage system of the Les-
sor. . Lessee will make application and secure the necessary
perm’¢ from the Metropolitan Water Reclamation District of
Greater Zhicago and all governmental and regulatory agencies
having jurisa’ction thereof before discharging any of the afore-
said sewage, industrial waste or other water-carried wastes into
any interceptinu sewers.

J. It is agreed by and Yztween the parties hereto that the Lessee
shall submit to the Genera! Superintendent of the Lessor for his
approval, the general plais for handling the sewerage, grading,
and drainage of the Demisc¢d Premises; and for any roadways,
water supply, telephone and alertric service, if any, and of all
improvements or any other const:izction to be erected thereon,
before the commencement of any we ik thereon.

K. The Lessor reserves to itself the right 4f-access to the Main
Channel as well as right of access to the Ceinised Premises for
inspection by the Lessor and its duly accredited agents at all
times, and for such surveys or any other purposes as the General
Superintendent of the Lessor may deem necessary.

L. Any blockage or restriction of flow in the waterway wil! ot be
tolerated at any time. No construction or improvements o any
kind can project into the waterway during construction or after
permanent repairs are contemplated.

5.02 STORMWATER MANAGEMENT REQUIREMENTS
The Lessee shall submit to the Lessor for its review and approval written
plans detailing the Lessee’s plans for managing stormwater and drainage on the

Demised Premises. The approval of the Lessee’s stormwater management plans
shall be within the sole discretion of the Lessor.
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The Lessee’s plans shall provide for the separate collection of all roof water
and surface run-off from grounds and roadways; shall comply with all applicable
rules, regulations, ordinances, statutes, and laws pertaining to stormwater man-
agement, wetlands management, and flood plains; and shall, whenever feasible,
employ Best Management Practices (BMP). BMPs may include, but are not limited
to, green roofs, natural landscaping, filter strips, rain gardens, drainage swales, and
naturalized detention basins. Stormwater unable to be managed by BMPs will be
discharged to the Main Channel in a manner acceptable to the Lessor.

5.03 SPECIFIC ENGINEERING, DESIGN AND OPERATING
RESERVATIONS AND RESTRICTIONS.
(CLARIFICATION -- NOT LIMITATION)

ARTICLE SIX

PP.O~ISIONS FOR BUILDING AND IMPROVEMENTS
5.01 CONSTRUCTION REQUIREMENT

The Lessee agrees within five (5) year(s) from the date hereof to improve
the Demised Premises by the construction thereon of certain infrastructure, rail,
tanks and process equipment lie’einafter called “improvements”, free and clear of
all mechanics' and materialman’c %eas, claims, charges or unpaid bills capable of
being made liens and to design, construct, operate and maintain in full compliance
with all applicable building and zoning laws of any agency having jurisdiction the-
reof. All plans must be approved in wriliny by the General Superintendent of the
Lessor prior to commencement of construction

6.02 TIME OF CONSTFLCTION

Construction of the improvements shall commer.cz within four (4) year(s) of
the effective date of this Lease. All of said buildings ard improvements shall be
completed within five (5) year(s) of the effective date of the Lease. In the event
said improvements are not completed or construction is not. commenced as pro-
vided above, then the Lessor may at its option terminate this Leiise upon giving ni-
nety (90) days notice, in writing, to the Lessee.

6.03 IMPROVEMENTS REVERT TO LESSOR AT
LEASE TERMINATION OR EXPIRATION

It is expressly understood and agreed by and between the parties hereto that
upon the termination of this Lease by forfeiture, lapse of time or by reason of the
failure by the Lessee to keep and perform the covenants, agreements or conditions
herein contained, any buildings or other improvements erected, constructed or
placed upon the Demised Premises during the term hereof shall become and be the
absolute property of the Lessor and no compensation therefor shall be allowed or
paid to the Lessee except as stated in Article 3.09. Lessee shall surrender same in
good and proper condition, with all fixtures and appurtenances in place and in good
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working order, ordinary wear and tear excepted. Lessee shall not commit waste
during the term hereof or in the course of vacating same.

ARTICLE SEVEN
7.01 NOTICES

All notices herein provided for from the Lessor to the Lessee or Lessee to
Lessor shall be personally served or mailed by U. S. Registered or Certified Mail, Re-
turn Receipt Requested, First Class Postage Prepaid addressed to the Lessee at:

Rowell Chemical Corporation
15 Salt Creek Lane
Suite 205
Hinsdale, IL 60521
630-920-8833 telephone
630-920-8994 fax
ATTN.: President

or to Lessor at: Metropolitan V/ater Reclamation District
of Greater Chic2u%
100 East Erie Street
Chicago, Illinois 60(11
Attn: Executive Direclor

or any other address either party may designatz i writing. Any notice so mailed by
one party hereto to the other shall be and is herc%y declared to be sufficient notice
for all the purposes of this Lease and that a post off'ce -egistry receipt showing the
mailing of such notice and the date of such mailing shairGe accepted in any court of
record as competent prima facie evidence of those facts.

7.02 RIGHT TO DECLARE LEASE TERMINATED

It is understood and agreed by the Lessee that neither the rigns given in this
Lease to the Lessor to collect rent or such other compensation as may r.e.due under
the terms of this Lease by sale nor any proceedings under this Lease sh3ll in any
way affect the right of the Lessor to declare this Lease terminated and the term he-
reby created ended as above provided, upon default of or failure by the Lessee to
perform and carry out any of the provisions of this Lease, as herein provided, after
notices as aforesaid. And the Lessee, for itself and its assigns, hereby waives its
right to any notice from the Lessor of its election to declare this Lease at an end
under any of the provisions hereof or to any demand for the payment of rent or the
possession of the Demised Premises, except as aforesaid.

7.03 RIGHTS OF LESSOR IN EVENT OF FORFEITURE OR TERMINATION
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In the event of the termination of this Lease by reason of forfeiture by the
Lessee arising from a default by or failure of it to carry out and perform any of the
covenants herein contained, the Lessor shall not be obligated to refund to the Les-
see any sums of money paid by the Lessee to the Lessor as rentals under the terms
of this Lease, and such sums of money shall be retained by the Lessor as liquidated
damages, but this provision shall not operate to relieve the Lessee of its obligation
to pay to the Lessor the balance of the rental then due the Lessor for the entire
term of this Lease.

7.04 ABANDONMENT

Lesz=e shall not without the prior written approval of Lessor abandon or va-
cate the Dzmised Premises or cease to operate its business thereon. Re-entry and
repossession vy Lessor following abandonment by Lessee shall not constitute a
waiver of any rigi:ts of the Lessor and shall not be construed as a termination of the
Lease. Lessee shzit *emain liable for all its obligations under the Lease. For pur-
poses of this section, !casehold shall be deemed abandoned if Lessee ceases busi-
ness on the Demised Premises for a period of twenty-eight (28) consecutive days or
fails to secure the Demiscd Premises from unauthorized use or entry within sixty
(60) days of its execution and delivery of this Lease.

7.05 TERMS OF LEASE BIM.OING ON SUCCESSOR AND ASSIGNS

The parties hereto agree that all of the terms and conditions of this Lease
shall be binding upon and inure to the Lerfit of the parties hereto and their re-
spective successors, lessees, sub-lessees ans 2ssigns; and whenever in this Lease
reference to either of the parties hereto is made, such reference shall be deemed to
include, where applicable, also a reference to thz successors, lessees, sub-lessees
and assigns of such party; and all the conditions ard covenants of this Lease shall
be construed as covenants running with the land durinyg *ihe term of this Lease.

7.06 NO ASSIGNMENT OR SUBLEASI:

It is agreed by and between the parties that the Lessee shiill rot sublet or as-
sign any part of this Lease to any other governmental agency, indivi:iual, partner-
ship, joint venture, corporation, land trust or other entity without prics written con-
sent of the Lessor.

Lessee shall notify Lessor in writing not less than sixty (60) days prior to any
proposed sublease or assignment. Lessee shall identify the name and address of
the proposed assignee/sublessee and deliver to Lessor original or certified copies of
the proposed assignment, a recital of assignee’s personal and financial ability to
comply with all the terms and conditions of the Lease and any other information or
documentation requested by Lessor. Lessor shall not unreasonably withhold the
consent to assignment or sublease.
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It is agreed that reasonable grounds for withholding consent shall include
but not be limited to the following:

A. The proposed activity of the assignee/sublessee does not con-
form with the terms of this Lease or policies established by the
Lessor.

B. The proposed assignee/sublessee does not have either substan-
tial experience in the business provided for in the Lease or the
financial resources to comply with the requirements of the
Lease.

C. *here is an existing violation of or uncured default by Lessee
v respect to the Lease.

D. The acdivity of the proposed assignee/sublessee would interfere
with or disturb neighboring tenants or owners.

In addition to the payment of all cash rent or additional compensation oth-
erwise herein required to be vaid by or performed by the Lessee, Lessee will pay to
the Lessor, as additional compénzation hereunder in the event Lessee assigns this
Lease or sublets all or part of the Lerised Premises, fifty percent (50%) of all value
it receives from its assignee/sublescee far the use and occupancy of the Demised
Premises as a result of the sublease or assignment in excess of the cash rent which
Lessee is currently paying with respect to the subleased portion of the leasehold or
the leasehold as a tract, if assigned.

The value of additional services to be perf.imed by the Lessee, sublessee or
assignee shall not in any way be included in determiining the foregoing fifty- per-
cent (50%) sum.

It is agreed that this Lease shall not pass by operation of law to any trustee
or receiver in bankruptcy or for the assignment for the benef: of creditors of the
Lessee.

Any attempted sublease or assignment not in compliance witli cris section
shall be void and without force and effect. Additionally, Lessor shall retain 1.00% of
all sublease fees received by Lessor under any unauthorized sublease.

ARTICLE EIGHT
MISCELLANEOUS PROVISIONS

8.01 LESSEE MAY IMPLEAD THE METROPOLITAN WATER RECLAMATION
DISTRICT IN REAL ESTATE LITIGATION

24




1314810035 Page: 25 of 47

UNOFFICIAL COPY

The Lessee may, after notice in writing to the Lessor, implead the Lessor as a
party at any time during the term of this Lease, in any litigation concerning the De-
mised Premises in which Lessor is a necessary party.

8.02 LESSEE TO PAY ALL COSTS OF ENFORCEMENT

The Lessee agrees to pay and discharge all costs and reasonable attorney's
fees and expenses, which the Lessor shall incur in enforcing the covenants of this
Lease.

8.03 HEADINGS ARE FOR CONVENIENCE OF PARTIES

All paragraph headings of this Lease are inserted for purposes of reference
and convenia:ziza of the parties only, and do not constitute operative provisions of
the Lease.

8.04 COMFPLIANCE WITH WATERWAY STRATEGY RESOLUTION

To the extent that tiie Demised Premises embrace or abut a waterway regu-
lated by Lessor or in which Lissor asserts property rights, Lessee shall to the extent
applicable, comply with the Waiier way Strategy Resolution and Implementation Cri-
teria therefor, the River Edge Renaissance Program and the Revised Leasing Crite-
ria for the North Shore Channel Right-of-Way Lands of the Lessor's Board of Com-
missioners in the execution of its development plan for the Demised Premises
which abut any such waterway and Deniis2d Premises which afford Lessee direct
access thereto may be utilized by the Lessa~ for the purpose of waterborne com-
merce. However, the Lessee will be responsib’e vor the construction and mainten-
ance of any docking facility at its own cost and 2xpense which is compatible with
the Waterway Strategy Resolution to maintain the bank in an aesthetically pleasing
condition. Permanent storage of bulk commodities, ur.sightly materials and/or de-
bris on waterway side of the scenic berm or the docking arza is prohibited.

It is the intent of the Lessor to maintain, where possibia a “natural” appear-
ance to its properties by retaining existing vegetative cover. Hcwever, the Lessor
recognizes that site development will sometimes necessitate the reinuval of exist-
ing vegetative cover. In those cases the Lessor will require the Lzssee to re-
establish vegetative cover in the same quantities and qualities as thos¢ r2amoved.
The re-established plant materials are to be considered as an addition to the
landscaping required within the scenic easement.

Lessee will comply with all applicable local zoning and setback requirements.
The Lessor reserves the right to traverse the Demised Premises to access the wa-
terway which abuts the Demised Premises.

The Lessor’s Board of Commissioners has heretofore adopted its Waterway
Strategy Resolution relating to the development of leased waterways property. The
Lessee shall implement the beautification plan described in the attached Exhibit B.
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Lessee shall comply with all applications of said Resolution in its use and develop-
ment of the Demised Premises. Lessee’s method of compliance therewith shall be
approved by Lessor’s General Superintendent in writing.

ARTICLE NINE
LEASEHOLDS WITH EXISTING IMPROVEMENTS
9.01 LESSEE WILL NOT ALLOW WASTE TO IMPROVEMENTS

The Lessee will keep the leasehold improvements safe, clean and in good or-
der, repzar and condition which shall include all necessary replacement, repair and
decorating. “essee will not allow the improvements to become damaged or dimi-
nished in valu<e, ordinary wear and tear excepted, by anyone or by any cause,

9.02 CONDI7TICN OF PREMISES AND IMPROVEMENTS NOT WARRANTED

Lessee expressly zciinowledges that the Lessor has made no representations,
warranties express or impied. as to the adequacy, fitness or condition of Demised
Premises or the improvemen's upon the Demised Premises for the purpose set forth
in Article Three, Paragraph 3.07 hiereof or for any other purpose or use express or
implied by the Lessee. Lessee accents the Demised Premises and the improvements
thereon, if any, "AS-IS” and "WITH ALL FAULTS". Lessee acknowledges that it has
inspected the Demised Premises and has satisfied itself as to the adequacy, fitness
and condition thereof.

9.03 MODIFICATION OF L¥~#ROVEMENTS

No modification of the leasehold improvem:nts_shall be made by Lessee
without the prior written approval of the Lessor and corinliance by Lessee with all
other terms of this Agreement.

9.04 PLAT OF SURVEY AND LEGAL DESCRIPTSON

Lessee understands and agrees that in the event the legar “escription and
plat attached hereto are not legally sufficient for acceptance for recordation of this
Lease by the Recorder of Deeds of the county in which the Demised Frz=mises are
located, Lessee shall procure, at its own expense, a plat of survey and legal descrip-
tion of the Demised Premises prepared and certified in writing by a Registered Illi-
nois Land Surveyor, within twenty-one (21) days of the execution date hereof. Said
plat of survey and legal description shall be reasonably satisfactory to and approved
by the Lessor's General Superintendent in writing. Failure to timely procure and re-
ceive approval of said plat of survey and legal description shall be grounds for im-
mediate termination of this Lease. The Lessor reserves the right and Lessee con-
curs that Lessor shall insert said legal description and plat of survey into this Lease
Agreement as Exhibits A and B, respectively, upon the approval thereof by District's
General Superintendent, without further affirmative act by either party hereto.
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ARTICLE TEN
GENERAL ENVIRONMENTAL PROVISIONS

10.01 DEFINITIONS

“Environmental Laws” shall mean all present and future sta-
tutes, regulations, rules, ordinances, codes, licenses, permits,
orders, approvals, plans, authorizations and similar items, of all
government agencies, departments, commissions, boards, bu-
reaus, or instrumentalities of the United States, state and politi-
<3l subdivisions thereof and all applicable judicial, administra-
tiwve, and regulatory decrees, judgments, orders, notices or
demands relating to industrial hygiene, and the protection of
humai *ealth or safety from exposure to Hazardous Materials,
or the protection of the environment in any respect, including

without limitation:

(1) all requilements, including, without limitation,
those pertainiag to notification, warning, reporting,
licensing, perinitting, investigation, and remedia-
tion of the presence, creation, manufacture,
processing, use, manage-ment, distribution, trans-
portation, treatment, sturage, disposal, handling, or

release of Hazardous Matzrials;

(2) all requirements pertaining 25 the protection of
employees or the public fron e)xposure to Ha-
zardous Materials or injuries or ro~m associated

therewith; and

(3) the Comprehensive Environmental Respoivve, Com-
pensation and Liability Act (Superfund or CERC).A)
(42 U.S.C. Sec. 9601 et seq.), the Resource Consay-
vation and Recovery Act (Solid Waste Disposal Azr
or RCRA)(42 U.S.C. Sec. 6901 et seq.), Clean Air Act
(42 U.S.C. Sec 7401 et seq.), the Federal Water Pol-
lution Control Act (Clean Water Act) (33 U.S.C.
Sec, 1251 et seq.), the Emergency Planning and
Community Right-to-Know Act (42 U.S.C. Sec.
11001 et seq.), the Toxic Substances Control Act
(15 U.S.C. Sec, 2601 et seq.), the National Envi-
ronmental Policy Act (42 U.S.C. Sec. 4321 et seq.),
the Rivers and Harbors Act of 1988 {33 U.S.C. Sec.
401 et seq.), the Endangered Species Act of 1973
(16 U.S.C. Sec. 1531 et seq.), the Safe Drinking
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Water Act (42 U.S.C. Sec. 300(f) et seq., the Illi-
nois Environmental Protection Act (415 ILCS 5/1
et seq.) and all rules, regulations and guidance
documents promulgated or published thereunder,
Occupational Safety and Health Act (29 U.S.C.
Sec. 651 et seq.) and all similar state, local and
municipal laws relating to public health, safety or
the environment.

“Hazardous Materials” shall mean:

(1)

(2)

(3)

(4)

(5)

(6)

any and all asbestos, natural gas, synthetic gas,
liquefied natural gas, gasoline, diesel fuel, petro-
leum, petroleum products, petroleum hydrocar-
bons, petroleum by-products, petroleum deriva-
avas, crude oil and any fraction of it,
poivchlorinated biphenyls (PCBs), trichloroethy-
lene, ureaformaldehyde and radon gas;

any substance (whether solid, liquid or gaseous in
nature), the presence of which (without regard to
action level, ‘ceplentration or quantity threshold)
requires investigation or remediation under any
federal, state or local statute, regulation, ordin-
ance, order, action, podcy or common law;

any substance (whether soi, liquid or gaseous in
nature) which is toxic, explosive, corrosive, flamm-
able, infectious, radioactive, ciarciingenic, muta-
genic, or otherwise hazardous or da:iisarous;

any substance (whether solid, liquid or gaseous in
nature) the presence of which could chuse or
threaten to cause a nuisance upon the Denisad
Premises or to adjacent properties or pose o
threaten to pose a hazardous threat to the healt!
or safety of persons on or about such properties;

any substance (whether solid, liquid or gaseous in

nature) the presence in of which on adjacent prop-

erties could constitute trespass by or against Les-
see or Lessor;

any materials, waste, chemicals and substances,
whether solid, liquid or gaseous in nature, now
or hereafter defined, listed, characterized or re-
ferred to in any Environmental Laws as “ha-
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(7)

zardous substances,” “hazardous waste,” “infec-
tious waste,” "medical waste,” “extremely ha-
zardous waste,” “hazardous materials,” “toxic
chemicals,” “toxic substances,” “toxic waste,”
“toxic materials,” “contaminants,” “pollutants,”
“carcinogens,” ‘“reproductive toxicants,” or any
variant or similar designations;

any other substance {whether solid, liquid or ga-
seous in nature) which is now or hereafter regu-
lated or controlled under any Environmental Laws
(without regard to the action levels, concentra-
tions or quantity thresholds specified herein); or

any result of the mixing or addition of any of the
si:bstances described in this Subsection B with or
e other materials.

“Phase I Enviconmental Assessment” shall mean:

1)

an assessnmert of the Demised Premises per-
formed by an independent and duly qualified, li-
censed engineei with experience and expertise
in conducting environmental assessments of real
estate, bedrock and yroundwater of the type
found on the Demiser. Premises, and said as-
sessment shall include, ‘s not necessarily be
limited to a historical review or the use (abuse) of
the Demised Premises, a reviev/ of_ the utilization
and maintenance of Hazardous *i=terials on the
Demised Premises, review of the Deruszd Premis-
es’ permit and enforcement history (oy ieview of
regulatory agency records), a site reconnaissance
and physical survey, inspection of Demise{ Pre-
mises, site interviews and site history evaluz-
tions, basic engineering analyses of the risks *¢
human health and the environment of any areas
of identified concerns, and preparation of a written
report which discusses history, site land use, ap-
parent regulatory compliance or lack thereof and
which includes historical summary, proximity to
and location of USTs, LUSTs, TSDFs, CERCLA site
flood plain, maps, photograph log, references, con-
clusions and recommendations.

“Phase II Environmental Assessment” shall mean:

29




1314810035 Page: 30 of 47

" UNOFEICIAL COPY

(1) an assessment of the Demised Premises per-
formed by an independent and duly qualified, li-
censed engineer with experience and expertise
in conducting environmental assessments of real
estate, bedrock and groundwater of the type
found on the Demised Premises, and said assess-
ment shall include, but not necessarily be limited
to, extensive sampling of soils, groundwaters and
structures, followed by laboratory analysis of
these samples and interpretation of the results,
and preparation of a written report with boring
logs, photograph logs, maps, investigative proce-
dures, results, conclusions and recommendations.

10.02 MARUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
HAZARDQJS MATERIALS UPON OR WITHIN THE Demised Premises

Lessee, for itself, ity heirs, executors, administrators, successors and assigns,
covenants that to the extent that any Hazardous Materials are manufactured,
brought upon, placed, storec, transferred or distributed upon or within the Demised
Premises by Lessee, or its suktenant or assigns, or any of their agents, servants,
employees, contractors or subcont:2ctors, same shall be done in strict compliance
with all Environmental Laws.

Construction or installation of new o’ reconstruction of existing underground
storage tanks and underground interconneciing conveyance facilities for any ma-
terial or substance is not permitted without ¢ advance written consent of the
General Superintendent of the District.

10.03 USE OF PREMISES (RESTRICTIONS - #MNVIRONMENTAL)

Lessee shall use the Demised Premises only for purpcses expressly autho-
rized by Article 3.07 of this Lease. Lessee will not do or permivany  act that may
impair the value of the Demised Premises or any part thereof ¢r that could mate-
rially increase the dangers, or pose an unreasonable risk of harm;, ¢ the health or
safety of persons to third parties (on or off the Demised Premises) aricing from ac-
tivities thereon, or that could cause or threaten to cause a public or private nuis-
ance on the Demised Premises or use the Demised Premises in any manner (i)
which could cause the Demised Premises to become a hazardous waste treatment,
storage, or disposal facility within the meaning of, or otherwise bring the Demised
Premises within the ambit of, the Resource Conservation and Recovery Act of
1976, Section 6901 et seq. of Title 42 of the United States Code, or any similar
state law or local ordinance, (ii) so as to cause a release or threat of release of
Hazardous Materials from the Demised Premises within the meaning of, or other-
wise bring the Demised Premises within the ambit of, the Comprehensive Environ-
mental Response, Compensation and Liability Act of 1980, Section 9601 et seq. of
Title 42 of the United States Code, or any similar state law or local ordinance or any
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other Environmental Law or (iii) so as to cause a discharge of pollutants or effluents
into any water source or system, or the discharge into the air of any emissions,
which would require a permit under the Federal Water Pollution Control Act, Sec-
tion 1251 of Title 33 of the United States Code, or the Clean Air Act, Section 741 of
Title 42 of the United States Code, or any similar state law or local ordinance.

10.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

(1) In the event Lessee has been the prior occu-
pant/tenant of the Demised Premises under a
prior occupancy/use authorization, Lessee war-
rants and represents that the Demised Premises
and improvements thereon, including all personal
property, are free from contamination by any Ha-
zardous Materials, that there has not been thereon
a release, discharge, or emission, of any Hazard-
orns-Materials during its occupancy of the Demised
Premises as defined by any Environmental Laws,
and tkat the Demised Premises does not contain,
or is nct affected by underground storage tanks,
landfills, laad disposal sites, or dumps. *(This
provision is applicable only to tenants seeking a
new lease for the: same property).

(2) In the event of a reieuse, emission, discharge, or
disposal of Hazardous Mat*arials in, on, under, or
about the Demised Premiscs  or the improvements
thereon, Lessee will take -all appropriate re-
sponse action, including any reinoval and remedial
action, either before or after the exzcution date of
this Lease.

10.05 INDEMNIFICATION (ENVIRONMENT+L)

A. In consideration of the execution and delivery of tliz Lease
Agreement, the Lessee indemnifies, exonerates, and ho/as the
Lessor and its officers, officials, Commissioners, employees, and
agents (“Indemnified Parties”) free and harmless from and
against any and all actions, causes of action, suits, losses, costs,
liabilities and damages and expenses incurred in connection
with any of these (irrespective of whether any such Indemnified
Party is a party to the action for which indemnification is here
sought), including reasonable attorney's fees, costs and dis-
bursements, incurred by the Indemnified Parties as a result of or
arising out of or relating to (i) the imposition of any governmen-
tal lien for the recovery of environmental cleanup costs ex-
pended by reason of Lessee’s activities, or (ii) any investigation,
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litigation, or proceeding related to any environmental response,
audit, compliance, or other matter relating to the protection of
the environment, or (iii) the release or threatened release by
Lessee, its subsidiaries, or its parent company, of any Hazardous
Materials, or the presence of Hazardous Materials on or under
the Demised Premises, or any property to which the Lessee, its
parent company or any of its subsidiaries has sent Hazardous
Materials, (including any losses, liabilities, damages, injuries,
costs, expenses, or claims asserted or arising under any Envi-
ronmental Law), regardless of whether caused by or within the
control of the Lessee, its parent company or its subsidiaries,
provided that, to the extent Lessor is strictly liable under any
Snvironmental Laws, Lessee’s obligation to Lessor under this in-
aemnity shall be without regard to fault on the part of the Les-
see with respect to the violation of law which results in liability
to Lecsey,

B. Lessee sha'i ilefend, indemnify, save and keep harmless the In-
demnified Pzrties against any loss, damage, cost, lien or ex-
pense which they may suffer, incur or sustain or for which it
may become liabl¢, growing out of any injury to or death of per-
sons or loss or damaea o property which shall at any time dur-
ing the term of this Lease ba caused by or resulting from the mi-
gration of Hazardous Materials from the Demised Premises to
adjacent properties. In case uny action, suit, proceeding or in-
vestigation shall be commencar! 2gainst one or more of the In-
demnified Parties growing out of ur.y such loss, damage, cost or
expense, the Lessee shall give immediate written notice of the
same to the Lessor, and Lessee shall atiend to the defense of the
same and save and keep harmless the Ingzomnified Parties from
all expense, attorney's fees, costs, disburserients and liabilities
in any manner growing out of, pertaining to or connected the-
rewith.

C. Lessee shall be responsible for all costs for remediauss of the
Demised Premises for contamination that migrates frori adja-
cent property during the term of the Lease but Lessor may 522k
recovery from any responsible third party.

10.06 SITE RESTORATION/REMEDIATION BOND (ENVIRONMENTAL)

On or before the commencement of the last five-year period of the leasehold
term hereunder, Lessee shall lodge with the Lessor its Environmental Site Restora-
tion/Remediation Bond in the penal sum of $10,000.00, secured either by cash, ir-
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revocable letter of credit or a commercial bond with surety to secure Lessee’s per-
formance of and compliance with the provisions and intent of Article 10 of this
Lease. A cash payment securing the bond hereunder will be placed in an interest
bearing account established by the Lessor specifically for this purpose. Any interest
paid on account of said deposit shall be the property of and payable periodically to
the Lessee. Such account shall be drawable only by Lessor upon its unilateral act.
At no time shall the amount on deposit in said account be less than the penal sum
of this Bond. Any commercial bond with surety shall be fully prepaid by the Lessee
and documented as such at the time it is lodged with the Lessor. Said Bond shall be
in a form approved by the Lessor and shall be maintained in full force and effect un-
til such time as Lessee has demonstrated and documented to the reasonable satis-
faction of Lussor (and Lessor has executed its written release thereof to the issu-
er), full compliance with all Environmental lLaws, relating to Lessee’s use or
occupancy of /¢ Demised Premises and its environmental restoration or remedia-
tion. This provision shall survive the termination/expiration of this Lease.

10.07 ENVIRONMENTAL COVENANTS
Lessee agrees to and covenants as follows:
A. It has no knowledge of any pending or threatened:

(1) claims, complaints, natices, or requests for infor-
mation directed to Lessee with respect to any al-
leged violation of any [:p/ironmental Laws, or

(2) complaints, notices, or requests for information di-
rected to Lessee regarding petential liability under
any Environmental Law, relating to or arising from
the Demised Premises.

B. Lessee covenants and agrees that, throughout tlie term of the
Lease, all Hazardous Materials which may be used by any person
for any purpose upon the Demised Premises shall be used or
stored thereon only in a safe, approved manner, in acceidance
with all generally accepted industrial standards and all Fiy-iron-
mental Laws.

C. Lessee has been issued and is in compliance with all permits,
certificates, approvals, licenses, and other authorizations relat-
ing to environmental matters and necessary for its business, if
any.

D. Lessee, to the best of its knowledge, is not a potentially respon-
sible party with respect to any other facility receiving waste of
the Lessee (from the Demised Premises) under CERCLA or under
any statute providing for financial responsibility of private par-
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ties for cleanup or other actions with respect to the release or
threatened release of any Hazardous Materials.

None of the manufacturing or distribution facilities of Lessee is
subject to any environmental lien. “Environmental Lien” means
a lien in favor of any government entity for any liability under
any law relating to the environment or costs incurred by such
government entity in response to the release or threatened re-
lease of any substance into the environment.

Lessee will take all reasonable steps to prevent and has no
knowledge of any conditions on the Demised Premises that is or
vsas alleged by any government entity or third party to be in vi-
Gizdion of any Environmental Laws. There will be no spill, dis-
charge, leaks, emission, injection, escape, dumping, or release
of any tuxic or Hazardous Materials by any persons on the De-
mised Prmiises.

Except as disciosed on Attachment D hereto, Lessee and its par-
ent company, il any, have not received from any government
entity since 1980, a'1v written complaint or written notice as-
serting potential liani'ity, written request for information, or
written request to investioate any site under the CERCLA of
1980, as amended, or under any domestic state law comparable
to CERCLA or any foreign law comparable to CERCLA.

Lessee, to the best of its knowledge after due inquiry, since No-
vember 15, 1971, represents that t:cre has not been any dis-
charging, spilling, leaking, dumping, or burying of hazardous
substances, as defined in CERCLA, or ricposal of hazardous
wastes, as defined in RCRA, or of any other Zo'lutant or conta-
minant at the Demised Premises that is likely .o form the basis
for any written claim by any government entity veeking to im-
pose liability for remedial action under CERCLA or FCRA *(This
provision applicable only to occupants/tenants seekirg.a new
lease for the same property).

Lessee will not allow the installation of asbestos on the Demised
Premises, or any item, article, container or electrical equipment,
including but not limited to transformers, capacitors, circuit
breakers, reclosers, voltage regulators, switches, electro-
magnets and cable, containing PCBs.

Within 60 days after execution of the Lease, the Lessee shall
prepare and submit a general statement to Lessor of its opera-
tions and maintenance program for any activities conducted on
Demised Premises, describing its layout, process, method of in-
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spections, reporting procedure, and maintenance of equipment,
which shall be updated annually and submitted to Lessor on the
anniversary date of the execution of the Lease.

K. Lessee agrees to conduct daily monitoring and to maintain a dai-
ly log book to ensure compliance with all Environmental Laws
which may be inspected by Lessor at its option.

L. The Lessee shall notify Lessor in writing of any proposed signifi-
cant renovation or improvement on or to the Demised Premises,
which notice shall include any drawings, plans and specifications
thereof, at least 30 days prior to beginning construction of any
cuch renovation or improvement. For purposes of this subsec-
tiodi (L), renovation shall be deemed significant when the total
coscdceeds $10,000.00.

M. Lessee shzil be responsible to install “plugs” of compacted im-
permeable 50i! material at intervals of no greater than 100 feet
between suck plugs along utility trenches which have heen
backfilled with compacted granular materials in order to minim-
ize cross-site and off -site environmental contaminant migration.
The spacing of these riugs should be based on the characteris-
tics of the site, the configuration of the trench or trenches, the
characteristics (nature and extent) of the site environmental
contamination, and/or the( rotential for site contamination
should a surface of subsurface zo=mical release occur. Special
emphasis should be placed on locating these plugs at all utility
trenches where they cross: other v’iiity trenches, containment
berms or walls, property boundaries, and lease boundaries.

N. The aforesaid representations and warranties chall survive the
expiration or termination of the Lease.

10.08 DEFAULT (ENVIRONMENTAL)

The occurrence of any one or more of the following events shali constitute a
default under this Lease Agreement, but said default shall not terminaie the Lease
unless Lessor notifies Lessee of termination in writing:

A. The Demised Premises are listed or proposed for listing on the.
National Priorities List pursuant to Section 1.05 of the CERCLA,
42 U.S.C. Section 9605, on the CERCLIS, or on any other similar
state list of sites or facilities requiring environmental investiga-
tion or cleanup.

B. Lessee is determined to have liability for underground storage
tanks, active or abandoned, including petroleum storage tanks,
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on or under the Demised Premises, including any release of Ha-
zardous Materials therefrom, that, singly or in the aggregate,
have or may reasonably be expected to have a material adverse
effect on the financial condition, operations, assets or business,
properties or prospects of Lessee or its parent company.

Lessee is determined to have liability for polychlorinated biphe-
nyls (PCBs) that require immediate remediation or cleanup or
friable asbestos in such condition to cause or threaten to cause,
a present health hazard at any property previously leased by
Lessee that, singly or in the aggregate, has or may reasonably
be expected to have a material adverse effect on the financial
~ondition, operations, assets, business, properties, or prospects
ci Lessee, or its parent company.

Lesser Is determined to have liability under any Environmental
Laws for 2ay condition that exists at, on, or under any property
previously lzased by Lessee that, with the passage of time or the
giving of notiCe, nr both, gives rise to liability that, singly or in
the aggregate, bas or may reasonably be expected to have a ma-
terial adverse effect on the financial condition, operations, as-
sets, or business propeities or prospects of Lessee, or its parent
company.

10.09 COVENANTS (FMVIRONMENTAL)

contractors, subcontractors, employees and agents co:

A.

(1) Use and operate all of the Demised P:einises in com-
pliance with all applicable Environmenia! i aws, keep
all material permits, approvals, certificatas, and li-
censes in effect and remain in material compliance
with them;

(2) Undertake reasonable and cost-effective measures to
minimize any immediate environmental impact of
any spill or leak of any Hazardous Materials;

(3) Provide notice to the Lessor of the operation of any
on-site non-hazardous waste disposal facility. For
purposes of this subsection (A)(3), the term “waste”
means any discarded or abandoned material, and the
term “disposal facility” means any facility in which
wastes are placed for disposal or storage, in each
case, for longer than three (3) months.
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Notify Lessor by telephone within two hours of the release of
Hazardous Materials, including the extent to which the identity
of the Hazardous Materials is known, the quantity thereof and
the cause(s) of the release, and provide Lessor within 72 hours
of the event, with copies of all written notices by Lessee, its par-
ent and its subsidiaries that are reported to government regula-
tors or received from the government regulators.

Provide such information that Lessor may reasonably request
from time to time to determine compliance by the Lessee with
this Article.

Lassee covenants and agrees to cooperate with Lessor in any in-
sp<ction, assessment, monitoring or remediation instituted by
Lescar during the Lease term and to allow prospective tenants
or puzchasers reasonable access to the Demised Premises one
year prios{o the expiration of the Lease.

10.1% COMPLIANCE (ENVIRONMENTAL)

tions, and orders of any government authority.

A.

Lessee shall conduct a Phase J Fnvironmental Assessment, at its
own expense, with respect to the Demised Premises every fifth
anniversary of the execution of tkic Lease and submit the writ-
ten report to the Lessor within 90 d:zys after each fifth anniver-
sary. After review of each Phase I Enrircnmental Assessment,
or at any other time, upon receipt of any ri:formation or report
Lessor, at its sole discretion, may require Lesver, at Lessee’s ex-
pense, to obtain a Phase II Environmental Assessment with re-
spect to the Demised Premises. The written repait of the Phase
11 Environmental Assessment shall be submitted to Lessor with-
in 120 days of Lessor's request for same. If the Phase TI As-
sessment discloses the presence of any Hazardous Mu*crials
contamination on the Demised Premises or adjacent propcrly,
Lessee shall take immediate action to remediate the contamina-
tion and to restore the Demised Premises to a clean and sanitary
condition and to the extent required by any and all environmen-
tal laws. Lessor may require Lessee to obtain a Phase I and
Phase II Environmental Assessment with respect to the Demised
Premises at any other time.

Lessee agrees to implement its own building maintenance and
operations program for asbestos inspections on an annual basis
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and to report its findings to Lessor annually on the anniversary
date of the Lease.

Capacitators, transformers, or other environmentally sensitive
installations or improvements shall be removed at the end of
the Lease at Lessor’s election.

In addition to the Environmental Assessments required in para-
graph A of this Article, Lessor shall have the right, but is not re-
quired to cause an independent environmental consultant, cho-
sen by the Lessor at its sole discretion, to inspect, assess and
test the Demised Premises for the existence of any and all envi-
ranmental conditions and any and all violations of Environmen-
tal’Laws (Environmental Assessment). The scope, sequence and
timinia of the Environmental Assessment shall be at the sole dis-
cretior o Lessor,

If any Environmental Assessment reveals, or Lessor otherwise
becomes awaie of, the existence of any violation of any Envi-
ronmental Laws that either Lessee is unwilling to remediate or
that Lessor is unwilliag to accept, Lessee shall be in default un-
der this Lease and Le¢sze shall have the right and option to ter-
minate this Agreement @ nd to declare it null and void.

Not less than one (1) year grior to the expiration of the Lease,
Lessee shall have caused to b2 prepared and submitted to the
Lessor a written report of a site assassment in scope, form and
substance, and prepared by an in‘cpendent, competent and
qualified professional and engineer, registered in the State of 1I-
linois, satisfactory to the Lessor, and dated not more than eigh-
teen (18) months prior to the expiration of rlie Lease, showing
that:

(1) The Demised Premises and any improvements fneie-
on do not materially deviate from any requiremer¢
of the Environmental Laws, including any licenses;
permits or certificates required thereunder;

(2) The Demised Premises property and any improve-
ments thereon do not contain: (i) asbestos in any
form; (ii) urea formaldehyde; (iii) items, articles,
containers, or equipment which contain fluid con-
taining polychlorinated biphenyls (PCBs); or (iv)
underground storage tanks which do not comply with
Environmental Laws;
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(3) The engineer has identified, and then describes, any
Hazardous Materials utilized or maintained on the
Demised Premises, the exposure to which is prohi-
bited, limited, or regulated by any Environmental
Laws;

(4) If any Hazardous Materials were utilized and main-
tained on the Demised Premises, the engineer has
conducted and submitted a Phase II Environmental
Assessment of the Demised Premises, which docu-
ments that the Demised Premises and improvements
are free of contamination by Hazardous Materials;

The engineer has identified and then describes, the
subject matter of any past, existing, or threatened
iavastigation, inquiry, or proceeding concerning en-
virceinental matters by any federal, state, county,
regiorai or local authority, (the “Authorities”), and
describes any submission by Lessee concernhing
said environmental matter which it intends to give,
has been giver. or should be given with regard to
the Demised Fremises to the Authorities; and

<
L e

(6) The engineer includes copies of the submissions
made pursuant to the rer,rirements of Title III of the
Superfund Amendments ar¢ Reauthorization Act of
1986, (SARA) Section 1100 =t seq. of Title 42 of
the United States Code.

In the event Lessee should receive a Notice of Environmental
Problem, Lessee shall promptly provide a copy to the Lessor, and
in no event later than seventy-two (72) hours rom Lessee’s and
any tenant’s receipt or submission thereof, “Notice of Environ-
mental Problem” shall mean any notice, letter, citation, order,
warning, complaint, inquiry, claim, or demand that: (¥} *e Les-
see has violated, or is about to violate, any Environmenta' Laws;
(i) there has been a release, or there is a threat of release, of
Hazardous Materials, on the Demised Premises, or any im-
provements thereon; (iii) the Lessee will be liable, in whole or
in part, for the costs of cleaning up, remediating, removing, or
responding to a release of Hazardous Materials; or (iv) any part
of the Demised Premises or any improvements thereon is sub-
ject to a lien in favor of any governmental entity for any liability,
costs, or damages, under any Environmental Laws, arising from
or costs incurred by such government entity in response to a
release of a Hazardous Material.
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10.11 INSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAL)

AI

IN WITNESS WHEREOF, THE METROPOLITAN WATER RECLAMATION DIS-
TRICT OF GREATER CHICAGO has caused this instrument to be executed in tripli-
cate by the Chairman of the Committee on Finance of its Board of Commissioners
and attested by its Clerk, and its corporate seal to be hereunto affixed; and the
Lessee has caused this instrument to be executed in triplicate by its President and

In the event Lessee receives a Notice of Environmental Problem
as defined in Paragraph 10.10G, Lessee shall, within ninety (90)
days, submit to Lessor a written report in scope, form and sub-
stance, and prepared by an independent, competent and quali-
fied, professional, registered engineer, satisfactory to the Les-
sor, showing that the engineer made all appropriate inquiry
consistent with good commercial and customary practice, such
that consistent with generally accepted engineering practice
and procedure, indicating whether any evidence or indication
came to light which would suggest there was a release of sub-
<*ances on the Demised Premises which could necessitate an
cizironmental response action, and which decribes the Demised
Prerises compliance with, or lack thereof, and with all applica-
ble Environmental Laws or certificates required thereunder, and
the Lessrc’s compliance with the representations and warran-
ties previousiv set forth in this Lease. After review of the writ-
ten report, Lessor may require Lessee to submit a written Phase
II Environmental Assessment pursuant to provisions set forth in
paragraph 10.10A.

Lessor hereby expressily resarves to itself, its agents, attorneys,
employees, consultants, aad contractors, an irrevocable license
and authorization to enter upo. and inspect the Leased Premis-
es and improvements thereon, ar¢ verform such tests, including
without limitation, subsurface tecciig, soils, and groundwater
testing, and other tests which mav physically invade the De-
mised Premises or improvements ther¢on, as the Lessor, in its
sole discretion, determines is necessary to protect its interests.
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attested by its Secretary and its corporate seal to be hereunto affixed all the day
and year first above written.

METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO

“{jﬂﬂzzf;—"f; e

Ma;iw
Chairmfian of Committee iflance
—

et

RIOWELL CHEMICAL CORPORATION

Title: FeA- / LA

ATTEST

By: K)[Md(, /ZW

Titles Ao nuShg e (isiston +
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STATE OF ILLINOIS)
) SS.
COUNTY OF COOK )

The undersigned, being Commissioners and Executive Director of the Metro-
politan Water Reclamation District of Greater Chicago, being first duly sworn upon
oath, individually deposes and says that he/she is not and has not been a party to
any collusive agreement with Pe Lessee or Lessees of the Premises described here-

" Optntzen, Hhinse Dty —

I7fesident, Kathleen Therese Meany /
i

Vice President Barbara J.

Chairman, Committeeon Finance,

/ </ Magi_\/—i;g/;?' j]}rog\puloz_‘\

.
Comﬁ/iss'ioﬂ@m Wez

Commissioner Debra Shor : ,
Compmissi er,;(e;ri K. Steele
S AOST—
mmissioner Patiizk D./fhompson

DA K- D

Cominissioner Fraik Avila
B e
a

Executive Director

SUBSCRIBED AND SU\,NORN to
before me this _3_’”_ day

of /LAY ,29/7.,
ey =

/ Notary Public

¥ DEBORAH L SCOTT
I MY COMMISSION # DD950089
Aande  EXPIRES February 16, 2014
{407) S'QI}'B-MSLE - FlaridaiotaryService.com

e
R
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STATE OF ILLINOIS)

) SS.
COUNTY OF COOK)

The undersigned, being Commissioners of the Metropolitan Water
Reclamation District of Greater Chicago, being first duly sworn upon oath,
individua'ly deposes and says that he/she is not and has not been a party to any
collusive agreement with the Lessee or Lessees of the Premises described herein.

Co%n%wner Cynthia M. Santos

SUBSCRIBED AND SWORN to

hefore m thls day

of/é// d ,20/3 ,
Notary Public OFFICIAL SEAL .
BRENDA F HOLMES i

NOTARY PUBLIC - STATE OF ILLINOIS  $
MY COMMISSION EXPIRES:03/30114 $
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STATE OF ILLINOIS )
) S
COUNTY OF COOK )

LESSEE'S NON-COLLUSION AFFIDAVIT

Tellaney Hatoan , the President and
Sean Oante , the Secretary of
Rl Apgmaral Laep , the Lessee in the above and

foregcing Lease, being first du!y sworn on oath deposes and says that they are the
President and Secretary respectively of the
Lessee hareunder, and that neither they nor any agent of the Lessee have been a
party to ary rollusive agreement with the Lessor hereunder or with Lessor’s Com-
missioners, Executive Director or officers with respect to the leasing of the Premis-
es which are the suhject of the above and foregoing Lease.

%/Lm Joels ]
President /@ J

Secretary N~

SUBSCRIBED AND SWORN to
before me this 3% day
of 1 'f i L2047,

f/ ! g
;; £ !/u«(ff"‘;.‘ //, /\?4‘

" Notary Pubhc

pr’u% DERBORAH L 8COTY
B T MY COMMISSION # DDOS00ES

'%?""\‘#: EXPIRES February 16, 2014
MD?)SQB 085 Flor:*chtﬂryService,cum
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STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

1, &?Mdo\, F_ 7”1[6//}’)63 Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that Mariyana T. Spyropoulos
personally known to me to be the Chairman of the Committee on Finance of the
Board of Commissioners of the Metropolitan Water Reclamation District of Greater
Chicagu, a body corporate and politic, and Jacqueline Torres, personally known to
me to be the Clerk of said body corporate and politic, and personally known to me
to be the saviz persons whose names are subscribed to the foregoing instrument,
appeared beioie me this day in person and severally acknowledged that as such
Chairman of the Cemmittee on Finance and such Clerk, they signed and delivered
the said instrumeni as Chairman of the Committee on Finance of the Board of
Commissioners and Cleqi: of said body corporate and politic, and caused the corpo-
rate seal of said body ceccporate and politic to be affixed thereto, pursuant to au-
thority given by the Board of “ommissioners of said body corporate and politic, as
their free and voluntary act ar.a as the free and voluntary act and deed of said body
corporate and politic, for the uses and purposes therein set forth.

GIVEMWV my hand and [votarial Seal this /é%‘ day of
L ']
A.D.20 /% .

Vol

7ﬂotary Public-
My Commission expires:

v A AARAAAARARARAAAN
‘é/a ‘}/’ # . OFFICIAL SEAL ‘

[
¢  GRENDAFHOLMES
L
[
L

WSS

NOTARY PUBLIC - STATE OF ILLINOIS  §
b MY COMMISSION EXPIRES:03/30/14 $
;

I P ALY
AT WA

AT AT
NSNS
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STATE OF ILLINOIS)
) SS.

COUNTY OF COOK )

I, De o L Jce ﬂt , a Notary Public in and for said County,

{Name) P
in the State aforesaid, DO HEREBY CERTIFY that SQc.n. oole ’
(Name)
personally known to me to be the Se S
(Title)
of _f _owelh Cngua R der , a corporation, and
(Corporatjon Name),
“Terw ~A i VW personally known to me to be the
_J(Name) (=
_‘&M‘_ of said corporation are the same persons
(Title}

whose names are subscrited tn the foregoing instrument, appeared before me this

day in person and severally acknrwledged that as such

(Title)

and___ of said corpora-
(Title)

tion, duly executed said instrument in Lenalf of said corporation and caused the
corporate seal of said corporation to be aftixed thereto pursuant to authority given
by the Board of Directors of said corporation,-as their free and voluntary act and as
the free and voluntary act and deed of said corporation, for the uses and purposes
therein set forth.

>/
GIVEN under my hand and Notarial Seal this k e day of

20./7. ﬂ W%%@%A

Notéry Public

My Commission expires:

/;/ﬁmry /e

,.,sw

» A I\‘
I
407} 3981115 FloridaNotaryServiga.com

qu DEBORAH L SCOTT

T AR ;e

Bt = My COMMISSION # DDO50089
EXPIRES February 16, 2014
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APPROVED AS TO FORM AND LEGALITY:

QWJ&W\/%’?Q/(W

Head Assistant Attornéy

D rn W82

General Coursal

APPROVED:

T A %kD»ﬂ-.____D

Executive Director
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