UNOFFICIAL CORjfimmmmm

. Doc#: 1314813009 Fee: $46.00
This document was prepared RHSP Fee:$10.00 Affidavit Fee:

by and after recording, mail to: Karen A Yarbrougn
Gook County Recorder of Deeds

Date: 05/28/2018 09:22 AM Pg: 1015
James F. Russ, Jr

One McDonald’s Plaza
Atin: US Legal Dept. 091
Oak Brook, Hlinois 60523

L/C: 012-0282

This Space Reserved for Recorder Only

SECOND MODIFICATION OF USE RESTRICTION AND TERMINATION OF DEED
PROVISIONS

This Second Modification 01-Use Restriction and Termination of Deed Provisions (this
“Agreement” or “Second Modification™ ) -is entered into as of the 13th day of May, 2013 (the
“Effective Date”) by and between Francnisc Realty Investment Trust — IL, a Maryland Trust
(“Franchise Realty”) and Lake Park Associates; lic., an Illinois corporation (“LPA”™).

RECITALS

WHEREAS, Franchise Realty conveyed that certair-real property commonly known as
1344-48 E. 53rd Street, Chicago, Illinois and more particularly described on Exhibit A attached
hereto (the “Premises™) to 53rd Street Development, LLC, an lilipois limited liability company
(“53rd Street Development™) by that certain Special Warranty Deed dated December 8, 2004 and
recorded with the Cook County, Illinois, Recorder of Deeds on Decembier 15, 2004 as Document
Number 0435033150 (the “Franchise Realty Deed”);

WHEREAS, 53rd Street Development subsequently conveyed the Premises to LPA;

WHEREAS, the Franchise Realty Deed contained the following provisions, among other
provisions: (1) a reservation to Franchise Realty of the right and privilege of Franchise Realty, its
lessees, franchisees, successors and assigns to continue, protect, maintain, operate and use all
existing private utility easements and roads of any kind whatsoever on the Premises, whether or not
of record, including their repair, reconstruction, replacement and removal (the “Easement and
Road Reservation™), (2) a statement that the conveyance was subject to the “terms, reservations
and conditions of this sale” (the “Sale Conditions Provision™), and (3) a restriction prohibiting the
Premises from being used for restaurant purposes for a period of 20 years from the date of the
Franchise Realty Deed (the “Use Restriction™); and

WHEREAS, Franchise Realty and LPA modified the use restrictions and terminated the
deed provisions pursuant to the Modification of Use Restriction and Termination of Deed
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Provisions dated as of the 17™ day of November, 2009 and recorded with the Cook County, Illinois,
Recorder of Deeds on November 24, 2009 as Document #0932810045 (the “Modification”); and

WHEREAS, Franchise Realty and LPA desire to modify the term of the restrictive
covenant and the completion of the Proposed Development; and

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Franchise Realty and LPA agree as follows:

1. Modification of Use Restriction. Notwithstanding anything in the Franchise Realty
Deed or the Modification to the contrary, the last paragraph of Article 3 of the Modification is
hereby deletediin its entirety and replaced with the following:

The provisions and-restrictions contained in this Article 3 shall expire 15 years from the date of the
recording of this'>ecand Modification. In addition, the parties acknowledge that LPA desires to use
the Premises for mixer! residential/retail development (“Proposed Development™), Therefore, any
restaurant operating on /the Premises pursuant to the modification of the Use Restriction
contemplated in this Article” 2 shall be part of the Proposed Development. In addition, the
provisions of this Article 3 shali be.contingent upon the completion of the Proposed Development
on or before January 1, 2018. In the event that the Proposed Development is not completed on or
before January 1, 2018, the provisions of this Article 3 shall be nuli and void and of no further force
and effect, and the full restaurant restricticn contained in the Use Restriction shall remain in full
force and effect.

2. Binding on Successors and Assigns, - This Agreement shall run with the land and
shall be binding upon and inure to the benefit of Fianchise Realty, LPA, and their respective
successors and assigns.

3. Severability. In the event any provision of this Agreement is found to be
unenforceable, the remainder of this Agreement shall not be afizied and shall be construed as if
such unenforceable provision had not been herein set forth.

4, Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Illinois, without giving effect to the conflicts of 'aw: nrinciples thereof.

3. Conflict. In the event of a conflict between the Franchise RKzaity Deed, the
Modification and this Second Modification, the latter shall control. From and after the date hereof,
any reference to the Franchise Realty Deed shall mean the Franchise Realty Deed as modified by
the Modification and this Second Modification.

6. Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

[Signature and Notary Pages Follow]

Document #: 1181897-v1




UNOEFICIAL COPY

IN WITNESS WHEREOF, Franchise Realty and LPA have executed this Agreement as of
the Effective Date.

FRANCHISE REALTY: Franchise Realty Investment Trust - IL,
a Maryland Trust

By: > NI i

4

Name: Mjr\w.m; \Q @pp,ﬁ,w | Q/

Its: _ Dige Pres/dend ~
LPA: Lake Park Associates, Inc., an Illinois
corporation

By: CB-Q{-"—"’Q

Name: Nimalan Chi_nniah
Its: President
ACKNOWLEDGMENT
STATE OF ILLINOIS )
)SS:
COUNTY OF e )
[<J OAY) N m ) (\[} Y MODLA, , @ Ne'tary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIEY THAT pdhev! e, A. (o) &0 s
VirePresiden b of Franchise Resity, Investment Trust — IL, a
YV L‘\.M ))'Tr’us-]- , wWho is personaiiy” kziown to me to be the same

person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that hefshe)signed and delivered the said insizument as hisfer)free and
voluntary act and as the free and voluntary act of said \/ 17 '%g,' /J Y7 for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal, thisﬁg@day of m A ,26013,

J
Commission expires: @‘)Gm—h }/yl . (\ @Wﬁa/\

N(ﬁary Public 6

IR PR S M e L e

CFFICIAL SEAL
& JOMRN B CARMODY
¥ HOTARY PUELIC - STATE OF HLLINGIS
M COMMISSION EXPIRES:02/23/14
B T a e e Y L L L NP

et R T S Ty
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ACKNOWLEDGMENT
STATE OF ILLINOIS )
)SS:
COUNTY OF COOK )
I, Tambra A. Black , a Notary Public in and for said County, in the State aforesaid,

DO HEREBY CERTIFY THAT Nimalan Chinniah, as President of Lake Park Associates, Inc.,
an Illinois corporation, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he/she signed and delivered the said instrument as his/her free and voluntary act and as the free
and volunta(y act of said corporation for the uses and purposes therein set forth.

GIVEN vider my hand and notarial seal, this 13" day of May, 2013.

Commission expires: ©7 / 2 D// 2014 m;_ %W

: o Notary Public
1 OFFICIAL SEA!
: TAMBRA A BLACK
¢ NOTARY PUBLIC - STATE OF ILLINO!S
MY COMMISSION EXPIRES:07/30/14
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Exhibit A

Legal Description of the Premises

LOTS 8 AND 9 IN CM. CADY’S SUBDIVISION OF BLOCK 24 IN KIMBARK’S
ADDITION TO HYDE PARK IN SECTION 11, TOWNSHIP 38 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINs: 20-11-408-032-0000
20-11-408-033-0000

Common Adadress: 1344-48 E. 53rd Street, Chicago, Illinois

CH217981275.1
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