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AGREEMENT
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THIS AGREEMENT is dated for referencﬂ/ Bt & / ‘—/C’/ 5 , and is

between 530 Winnetka Property, LLC, swner of the land described in the Mortgage referenced
below (“Owner”), JP Morgan Chase Baux, N.A. (“Lender”) and the SMALL BUSINESS
ADMINISTRATION, an agency duly created uiider and by virtue of an Act of Congress, having
its principal office in Washington, in the District of Columbia, and a Commercial Loan Servicing
Center at 801 R Street, Suite 101, Fresno, California93721 (hereinafter called “SBA™).

SBA is the present holder and beneficiary of that/those certain Mortgage, dated May |,
2008 and the Assignment of Leases and Rents dated May-1, 2008 to secure a Note or Notes in
the sum of $551.000 (“SBA Security Instruments™). The SBA Morigage was recorded on May
6. 2008 as Instrument Number 0812741062, Cook County, IL Off'¢izl Records and the
Assignment of Leases and Rents was recorded on May 6, 2008 as Instriment Number
0812741064, Cook County, IL Official Records.

Owner has also executed, or is about to execute, a Mortgage securing & Note.in a sum not
to exceed $600,000 dated & / 50 / /.3, in favor of Lender (“Lender’s Mor{pag= 7).
Lender’s Mortgage shall be récorded concurrently herewith (or was recorded on _S 31 / 13
as Instrument Number 1315118053 , Cook County. IL Official Records.

Lender has requested that the SBA Security Instruments be subordinated to the Lender's
Mortgage. SBA is willing to subordinate the lien(s) of the SBA Security Instruments provided it
retains its lien priority with regard to all other legal and equitable interests in the property.

In consideration of the mutual benefits to the parties and to induce Lender to make a loan
to Owner, it is hereby agreed as follows:

(1) Lender's Mortgage, and any renewals or extensions thereof, shall be a lien on the
property prior to the lien of the SBA Security Instruments.
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(2)  Lender would not make its loan without this Subordination Agreement.

(3)  Except as expressly provided herein, this Agreement shall not operate or be
construed to alter the priority of the SBA Security [nstruments with regard to any legal or
equitable interest in the property. Owner and Lender shall hold SBA harmless from any
impairment of its lien (with regard to any third party) which is occasioned by this
subordination.

(4)  All proceeds of Lender’s loan, if a refinance, shall be applied to satisfy debt secured
by.alien(s) presently superior to the lien of the SBA Security Instruments, the following
descinhed uses, if any NONE plus customary closing costs. Any other use of proceeds not
descrilied herein shall void this agreement.

{5)  SBA’r agreement to subordinate its lien interest to that of the Lender is expressly
conditioned upea Lender’s, Borrower’s and Guarantor’s execution of this subordination
agreement. This'Subordination Agreement is null and void if not duly executed by the
foregoing parties.

(6) Compliance with 504 Loan Program Requirements. Lender confirms that the note
evidencing the Lender Loan, azis~lien instruments securing the Lender Loan, and all other
documents executed in connection<vith the Lender Loan (“Lender’s Loan Documents™)
(a) have no open-ended features and al'ow reasonable future advances only for the costs
of collection the obligor is liable for unider-the Lender’s Loan Documents, maintaining
collateral, and/or protecting the lien(s) securiig the Lender Loan, (b) are not
cross-collateralized with any other financing isw) or hereafter to be provided by Lender,
(¢} have no early call features, (d) are not payabie’'oa demand unless the Lender Loan is
in default, () have a term that at least equals, anduo netrequire a balloon payment prior
to, the term of the previous Third Party Lender Loan ualessSBA has approved a shorter
term, (f) have a reasonable interest rate that does not, and'vil) not, exceed the maximum
interest rate for a Third Party Loan as published by SBA and in ctfect as of the date of
this Agreement, and (g) do not establish a preference in favor of Leader, as compared to
CDC and SBA, related to making, servicing, or liquidating the Lenuer Lean (including
but not limited to, with respect to repayment, collateral, guarantees, contral -maintenance
of a compensating balance, purchase of a certificate of deposit, or acceptance of a
separate or companion loan) other than Lender's senior lien position(s) on the Collateral.
Lender agrees that if Lender’s Loan Documents or any provision therein does nat comply
with these requirements, then Lender waives its right to enforce any such non-complying
document or provision unless Lender has obtained the prior written consent of CDC
and/or SBA permitting such enforcement.

(7} Subordination of Default Charges. “Default Charges” mean any prepayment
penalties, fees, or charges incurred in prepaying the Lender Loan, in whole or in part,
prior to the stated maturity; any late fees or charges due in connection with the Lender
Loan; any escalated, increased, or default interest charged in excess of the rate of interest
in Lender’s note absent a default, event of default, or other delinquency; and any other
default charges, penalties, or fees of any nature whatsoever due because of a default,
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event of default, or other delinquency in connection with the Lender Loan. Lender
hereby subordinates the collection of any Default Charges to the collection by CDC
and/or SBA of the 504 Loan and, to the extent that Lender’s Loan Documents secure any
Default Charges, Lender hereby subordinates such lien(s) to the lien(s) securing the 504
Loan.

(8)  Notice of Default Under the Lender Loan. If any default, event of default or
delinquency, upon which Lender intends to take action, occurs under the Lender’s Loan
Documents, then Lender agrees to give CDC and SBA written notice of such default,
event of default or delinquency and the opportunity to cure the default, event of default,
or Achinquency and bring the Lender Loan current or to purchase Lender's note, provided
that th= amount to bring the Lender Loan current or to purchase Lender’s note will be net
of all <mbunts attributable to Default Charges. Lender further agrees that if Lender
receivesrom CDC or SBA any amounts attributable to Default Charges, then Lender
will immedtaiely remit such amounts to SBA. Notice hereunder must be given within
thirty (30) daysatier the default, event of default or delinquency upon which Lender
intends to take aciion and at least sixty (60) days prior to the date of any proposed sale of
Collateral and Lender wvili not sell all or any portion of the Collateral without giving
CDC and the SBA such notice. A default in the obligation secured by the Lender’s
Mortgage may be cured (in-luding purchase of the property at foreclosure sale) by the
SBA via cash, certified funds;-ora United States Treasury check, at the option of the
SBA. Notice under this Agreement chall be deemed to have been given when sent by
certified or registered mail, return rece’pirequested, addressed, as the case may be, to
Small Buisness Growth Corporation (CDCj.at 2401 West White Oaks Drive; Springfield,
[L 62704, Attention: Servicing, and also o the SBA at 801 R Street, Suite 101, Fresno,
California 93721.

(9)  Collection and Liquidation. In the event tiiat either the Lender Loan or the 504
Loan 1s declared in default; Lender, CDC and SBA agt=e tocooperate in liquidating
and/or selling the Collateral. Lender agrees {(a) to accept cash certified funds or a U.S.
Treasury check(s) in connection with any purchase of Lender’s ziote or any foreclosure or
liquidation bid by CDC or SBA; (b) to provide CDC and SBA with-ihe loan payment
status, loan payment history, and an itemized payoftf statement of tiic Leader Loan; (¢) to
provide CDC and SBA with copies of any appraisals, environmental itvesdzations, or
title examinations or searches of the Collateral conducted by or for Lender. ard (d) to
provide any other information about Borrower or the Lender Loan requested by CDC
and/or SBA in writing.

(10)  No Implied Third Party Beneficiaries. Except to the extent stated in this
Agreement, this Agreement does not modify or affect otherwise any other agreement that
either party may have with third parties, including but not limited to, Borrower. This
Agreement also does not grant any right, benefit, priority, or interest to any third parties,
including but not limited to, Borrower.

(11)  Successors and Assigns. This Agreement shall inure to the benefit of and bind the
respective parties to this Agreement and their respective heirs, successors and assigns,
including any party acquiring the Lender Loan or Lender’s Loan Documents by sale,
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assignment, or other transfer.

(12)  Federal Law. When SBA is the holder of the note evidencing the 504 Loan, this
Agreement and all docunents evidencing or securing the 504 Loan will be construed in
accordance with federal law. CDC or SBA may use local or state procedures for purposes
such as filing papers, recording documents, giving notice, foreclosing liens, and other
purposes. By using these procedures, SBA does not waive any federal immunity from local
or state control, penalty, tax, or liability. No Borrower or guarantor of the 504 Loan may
claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respect to the 504 Loan.

(13y - Counterparts.  This Agreement may be executed in any number of counterparts,
each ¢t which will be deemed an original, and all of which together constitute one and the
same insrunent.
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State of California )

)
County of Fresno )

On Z?&@A th 283 before me, ZE/['Z 4:@ J< .{c?/e’ v Jv , @ Notary
Public, personally appeared 1Y) iehell /<eryanzs. . who proved to me on the

basis of satisfactory evidence to be the person whose name 13- subscribed to the within
instrument and acknowledged to me that he/€heRxccuted the sdie in hisuthorized
capacity, and that by hi@ignamre on the instrument, the persen, or the entity upon
behalf of which the person acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Califomia that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature 2 (%4

" g PERCY LOUISLACEY JRits B

A Commission'# 198380

Notary.Public - Califotnia - 3
: -

&

Fresngfo x
My Comm. Expires. i}, 2016:F

SR R
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SAAINNETRA PROPERTY, LLC

By e . -
N
vibor o )
INEE
COUNI OF ‘
I o i\nua‘. l’ui e and {or said County inthe State aloresaud. DO
HERFBY CERUEY. of

pu\on 1l1\ known 1o me o be the same persen. whose
e 15 subseribed e the fore ronw instrument. appeared betore ne this day in person and
avkpowledzed that 1 Gk C?gnuf and deliverad as a free and veluntary act for the uses and
purposes therein set forth,

GIVEN under my hand and Sowarial Sealthis — day of 20
NOTARY PUBLIC
POV CHasl Base, N A,
By
Name o
STATE OF j
PSS
COUNTY OF }
. o Notary Pubhie i and for said County in the State dbresaid, DO
HEREBY CERTIFY. that o of

puxmmi! “Rnown to me Lo he fhe same persont wWhose
name is subseribad 1o the lmcwmnw instrument, appeared betore me this duvan person i
achnowledged that 1 was signed and delivered as a fiee and voluntary act for the uses and
purposes therein set forth
GIVEN under my hand and Nowrial Seal this— davof o 20

NOTARY PUBLIC

I R L1 I T () B T T g
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Exhibit A

LOTS 3, 4, AND 5 (EXCEPT THE WEST 33.0 FEET OF SAID LOT 5) IN BLOCK 2 IN MANUS INDIAN
HILLS SUBDIVISION OF PART OF THE NORTH 1/2 OF SECTION 28, TOWNSHIP 42 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 530 WINNETKA AVE., WINNETEKA, IL 60093
PIN: (5-28-102-020-06000
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