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SUBORDINATION AGREEMENT

THIS SUBORBINATION AGREEMENT, is executed as of April 1, 2013, by and among
MB Financial Bank, N.A. (“Juiior Mortgagee™), and Szymanski Series, ELC 4001, an lllinois
series limited liability company (‘Niortgagor™), for the benefit of Oxford Bank & Trust (“Senior
Mortgagee™).

WiTNESSETH:

AL Junior Mortgagee is the holder of amortgage dated October 12, 2007 (as amended
and modified from time to time, the “Junior Mortgage”) and an assignment of rents dated October
12. 2007 (the “Junjor Assignment of Rents”) each excented by Stanislaw Szymanski and Beata
Szymanski (collectively, the “Szymanskis”) as securityT¢r a promissory note in the amount of
$1.550.000.00 dated as of October 12,2007 executed by tile Szy:wanskis and payable to the order of
Junior Mortgagee, The Junior Mortgage and Junior Assignment ot Kents {collectively, the “Jumor
Loan Documents™) have been previously modified pursuant to that/certain First Amendment of
Mortgage and Assignment of Rents dated October 12. 2012 by ans among the Szymanskis,
Mortgagor and Junior Mortgagee, and by that certain Second Amendiient of Mortgage and
Assignment of Rents dated February 15,2013 by and among the Szymanskis, Martgagor and Junior
Mortgagee.

B. The Junior Mortgage was recorded as Document No. 0729233128 in the Office of the
Recorder of Deeds of Cook County, Hinois (the “Recorder’s Office™ and the Junior Assignment of
Rents was recorded as Document No. 0729233129 against the real property located at 4001 N.
McVickers Avenue. Chicago. Cook County, fllinois, as more fully described on Exhibit A attached
hereto and made a part hereof for all purposes, together with the buildings and improvements located
thereon (the “Mortgaged Property”). The First Amendment of Mortgage and Assignment of Rents
was recorded as Document No. 1302319103 and the Second Amendment of Mortgage and
Assignment of Rents.

C. Senior Mortgage previously extended to Mortgagor a term loan dated March 14, 2008
in the original principal amount of $335,000.00 (as modified. extended or restated from time to time,
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the “Senior Loan™). which Senior Loan is sccured, in part, by a morlgage encumbering the
Mortgaged Property dated March 14,2008, and recorded in the Recorder’s Office as Document No.
0808£35017 (the “Senior Mortzage™).

£} The Junior Mortgage was previously subordinaied to the lien of the Sentor Loan and
the Sentor Mortaage pursuant to that certain subordination of mortgage dated March 14, 2008 by and
among Juntor Mortgagee. Mortgagor and Senior Mortgagee. recorded in the Recorder’s Office as
Document No. OROXRS5019.

L. Mortgagor has requested that Senior Mortgagee modify and extend the maturity date
of the Seddr Loan. and Senior Mortgagee has agreed. provided that the parties reaffirm the
continued suberdination of the Junior Mortgage to the Senior Mortgage and Sentor Loan, as
madilied and Exiended. The Senior Mortgage, together with any and all nstruments and documents
executed in contenmian therewith, including but not limited to an assignment of rents dated March
14,2008 and recorded i the Recorder's Office as Document No. 0808855018, arc herein referred to
caltectively us the “Firdt Loan Documents”™.

NOW THEREFOREA# consideration of Senior Mortgagee’s agreement to modify and
extend the maturity date of the Seznon Loan, Junior Mortgagee and Mortgagor do heseby covenant
and agree with Senior Mortgagee a5 foltows:

I As of April 1, 2013, the”satstanding principal balance of the Senior Loan is
$285.299.93. Concurrent with the execution o4 this Subordination Agreement, the Mortgagor shall
exceute and deliver 1o Lender an amended and testatsd promissory note of even dale herewith in the
principal amount of Two Hundred Eighty-Severt 7 housand Five Hundred and 00/100 Dollars
($287.500.003, payable to the order of Lender on Agnb 1. 2018 (the “Amended Note™). Senior
Mortgagee agrees that the principal amount of the Senisr Loan shalf not be mcreased above
$287.500.00, plus Protective Advances {as hereinafter defined) without the prior written consent of
the hunior Morteagee. The Junior Loan Documents and any and 4il of the terms, modifications,
amendments. renewals, additions, consolidations and extensions of the foregoing Junior Loan
Documents shall be subject and subordinate to all liens and security intecests created under the First
Loan Documents for ali sums which may be advanced, payable (including, without linutation, fixed,
additional and contingent interest and prepayment premiums of all kinds) or secured thereunder
(including without limitation, sums advanced 1o protect, perfect, preserve or defend such liens or
security interests), without notice to the holder of the Junior Mortgage andAo any and all
modifications. amendments, rencwals, additions, consolidations, extensions and replaterents of any
of the First Loan Documents.

2. Notwithstanding anything to the contrary contained in the Jurior Loan Documents, so
long as the Sentor Loan remains outstanding or with the consent of the Senior Mortgagee:

(a) If any action o proceeding shall be brought to foreclose the Junior Mortgage,
no tenant of any portion of the Mortgaged Property will be named as a party or defendant in any such
foreciosure action or proceeding, nor will any other action be taken with respect to any tenant of any
portion of the Mortgaged Property so long as any portion of the Senior Loan remains outstanding, the
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eifect of which would be 1o terminate or create any lease of any poriion of the Morlgaged Property,
without tie consent of the holder of the outstanding First Loan Documents.

() If any action or proceeding shall be brought w foreclose the Junior Mortgage,
no portion of the rents, issues and profits of the Mortgaged Property shall be collected except
through a receiver appointed by the courtin which such foreclosure action or proceeding is brought,
after due notce of the application for the appointment of such receiver shall have been given to the
“older of the outstanding First Loan Documents, and if the First Loan Documents are also being
foreclosed. then by a receiver chosen by the holder of the First Loan Documents; and that the rents,
issues and profits so collected by such recerver shall be applied first to the payment of maintenance
and operaring charges and disbursements incurred in connection with the operation and maintenance
of the Mortgzged Property, and then Lo the payment of the indebtedness due and owing on, or to
hecome due dnd pwing on, the First Loan Documents; and, if dunng the pendency of any such
foreclosure actionsrnroceeding, an action or proceeding shall be brought by the holder of the First
[oan Documents forfpé-foreclosure of such First Loan Documents and an application 1s made for an
extension of such receivership for the benefit of the holder of such receivers on the date of such
application shall be applied by the receiver solely for the benefit of the holder of such First Loan
Documents and the holder of<h< Tunior Mortgage shall not be entitled to any portion thereof.

() In the eventibeholder of the First Loan Documents shall release, for the
purposes of restoration ol all or any part 5tthe Mortgaged Property, its right, title and interest in and
10 the proceeds under policies of insurance tiereon. and/or in and to any awards, ot in and to other
compensation made for any damages. losses orcot apensation for other rights by reason of ataking n
cminent domain, the holder of the Junior Mortgage yhall likewise for such purpose release all of its
rights, title and interest, if any, in and 1o such insutance proceeds or awards.

(@) Anyassignment of rents or leases ¢ ontained in the Junior Mortgage, or inany
collateral assignment thercof if separate therefrom, shall be in alirespects subject and subordinate to
the First Loan Documents and any collateral assignment of such.rents or leases if separate therefrom.

() The holder of the Junior Mortgage shall not_sequire, by subrogation or
otherwise, any lien, estate, right or other mierest in the Mortgaged Property which is or may be prior
in right or pari passu to the First Loan Documents, including, without limitatisiadvances for real
estate taxes and assessments or advances to cure any default under the First Loap-documents, or
advances to protect, perfect, preserve or defend the Senior Loan, as provided in the Senior Loan
Documents {collectively, the “Protective Advances™).

(N It Junior Mortgagee at any time amends, modifies, consolidates, extends or
alters any of the Junior Loan Documents or the terms of the Junior Mortgage loan, then, Junior
Morigagee shall promptly thereafter provide executed and recorded copies thereof to Senior
Mortgagor.

(g) All provisions of the Junior Mortgage relating to the rights of the holder of the
Junior Morlgage to receive insurance proceeds and condemnation awards or to have such insurance
proceeds and condemnation awards assigned to such holder, or to determine the application or use of
such insurance proceeds and condemnation awards (whether (o restoration, costs or as and to the
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extent provided in the First Loan Documents, the sums secured by such First Loan Documents) shall
have no (oree or effect until satisfaction and discharge of all obligations under the First Loan
Documents and retease of the sceurity interests st forth therein.

(h) As of April 1. 2012, the ounstanding principal balance of the promissory note
s $1.416.049.57.

() In no event shatl be the provisions of the Junior Loan Documents prohibit or
restrict Mortgagor from executing, acknowledging and delivering all and every such further acts,
deeds, conveyvances and struments that Mortgagor 1 obligated to deliver under the First Loan
Documenta,

(i The holder of the Junior Mortgage shall send to the holder of the outstanding
First Loan Dogztmzents true copies of all default or acceleration notices, or of notices of the
commencement of savaction or proceeding under the Junior Loan Documents, and of ait complaints
filed and orders enteredn any such action or proceeding, 1o the holder of the First Loan Documents
in the manner for notices spacified herein. promptly after sending or serving the same (o or on
Mortgagor, or entering the sanwin such action or proceeding.

ik) If a default shatoccur beyond applicabte grace periods under the Junior Note
and Junior Loan Documents, the holderorhe Juntor Mortgage shall not accelerate the debt secured
by the Junior Mortgage without notifying e holder of the First Loan Documents of such fact and
giving the latter at least ten 107 days to cure tic specified default (and shall accept any cure of the
default tendered by or on behailof the holder ot sueh First Loan Documents}).

(h Within twenty (20} days after/rejuest from the holder of the First Loan
Documents, the holder of the Junior Mortgage shall execure and deliver to the former an estoppel
certificate stating (1) the outstanding principal balance of the Jurer Mortgage loan and any accrued
but unpaid mterest thereon, (i) the date to which interest and principal has been paid, (iii) that the
Junior Loan Documents and note thereby secured have not been nodified or amended, except as
disclosed to Senior Lender from time to nme, and {iv) whether a notice of default has been sent
under the Junior Loan Documents, as the case may be, ot the note thereby secured, which default
remains uncured.

(m)  Within twenty (20) days after request from the holder of fhe Junior Loan
Documents. the holder of the Senior Mortgage shall execute and deliver to the former an estoppel
certificate stating (i) the outstanding principal balance of the Senior Loan and any accrued but unpatd
interest thereon, (1) the date to which interest and principal has been paid, (ii1) that the Senior Loan
Documents and note thereby secured have not been maditied or amended, except as set forth in the
estoppel. and (iv) whether a notice of default has been sent under the Senior Loan Documents, as the
case may be, or the nole thereby secured, which default remains uncured.

(n) fn no event shall the provisions of the Junior Loan Documents prohibit or

restrice Mortgagor from execuling. acknowledging and delivering any lease of the Mortgaged
Property.
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{0) To further evidence the subordinations referred 1o in (a) through (1) above,
Tunier Mortgagee agrees that, within twenty (20} days afler request by the holder of the First Loan
Documents (which requests may be e from time o time. including, such times as future
advinces may be made o the Mortgagor by Sentor Mortgagee) it will do, execute. acknowledge and
deliver any and all such turther reatfirmations of this subordination, as the holder of such First Loan
Documents may reasonably reguest for the betwer assuging and evidencing of the foregoing
subordinations

RN If a default shall occur bevond applicable grace periods under the Junior Loan
Documents. it hall be an event of default under the First Loan Documents.

=3 Morlgagor agrees Lo pay Senior Mortgagee all of its costs in connection with this
Subordination Azreement. inciuding but notfnited (© Senior Mortgagee's attorneys’ fees incurred
1o dratt this Subordimation Agreement and advise Semior Mortgagee.
S All of < foregoing subordination provisions and other agreements in this
Subordination Agreement are-for the express benefit of Senior Mortgagee and any future holder of
the First Loan Documents.

0. In the event of any constict between the provisions of this Subordination Agreement
and any other provisions of the Jumia hoan Documents, the provisions of this Subordination
Agreement shall take priotity and shall codtrol and apply.

Any notice required or desired tohegiven hereunder shalt be delivered personally. or
by United States mail (registered or certified, postags prepaid, with return receipt requested), which
shall be deemed delivered on the third (3™ business day e deposit with the United States Postal
Service. or by overnight delivery service, which shall be deemed delivered on the first( 1) business
day afier deposit with the overnight delivery service.

Notices to the Senior Mortgagee shall be addressed as follows;
Oxford Bank & Trust
1111 W. 22" Street, Suite 800

Oak Brook. llinois 60523
Attn: Steven M. Frank

Naotices to the Junior Mortgagee shall be addressed as tollows:
MB Financial Bank, N.A.
6111 N. River Road

Rosemont, 1linois 60018
Attn: Steven Gottesman

[SIGNATURE PAGE TO FOLIL.OW)|
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IN WITNESS WHEREOF, Junior Mortgagee, Mortgagor and Senior Mortgagee have caused
this Subordination Agreement to be executed as of the day and year first above written.

JUNIOR MORTGAGEE: MORTGAGOR:

MB Financial Bank, N.A. Szymanski Series, LLC 4001, an 1linois
series limited liability company

By: ‘% _EW - S00 ngxt PCU((L'H gqm:{-un_

“Sephen-Gottesman Stanislaw Szymanski

Tts: Lo "f\r‘-";ae"‘-;_gg Vl\n"\'s’lb, @\\«a_{’f Its: Manager

SENIOR MORTGAGEE:

Oxford Bank & Trust

By: ww Wﬂ@fgclkﬂﬂjuﬂ_

Steven M. Frank

[ts: Vicee President
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IN WITNESS WHEREOQF, Junior Mortgagee, Mortgagor and Senior Mortgagee have caused
{his Subordination Agreement to be executed as of the day and year first above written.

JUNIOR MORTGAGEE: MORTGAGOR:

MB Financial Bank, N.A., Szymanski Series, LLC 4001, an Illinois
series limited liability company

By: QU 0\ [ Dr Mﬂﬂ FAY gtﬂ\lﬂl’ﬁ/fﬁ By, ),/ 5///7/,2,,/{

Stephm Gottésman Staniglaw Szymanski

Tts: Its: Manager

SENIOR MORTGAGEE:

Oxford Bank & Trust

2,

o tcven M. Frank

Its; Vice Premdent
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STATE OF ILLINOIS )
} sS
COUNTY OF COOK )

The undersigned, a Notary Public in and for t}l 1§tate and County aforesaid, docs hereby
certify that Stephen Gottcsman, alemmrcinl Loan ¥ B Financial Bank, N.A., a national
hanking association, personally known to me to be the same person whose name is subscribed to the
forcgoing instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own frec and voluntary act and as the free and voluntary act of
said banking association, for the uscs and purposes therein sct forth.

GTVEN urder my hand and Notarial Seal M “9 2 ,2013.

Ao TCTAL SEAL"
WA E84USAD BATTUNG
NG R UBLLC, STATEOF ILLINOIS &

S issl e 1121/2014
< ssion Ex*p i ):.1012 /

f

N )
Kfotary Public ( /)

STATE OF ILLINOIS }
) $8
CQUNTY OF COOK )

undersigned, a Notary Public in and for said Ceunty, in the Statc afor€said, do hereby
certify that Stanislaw Szymanski, personally known to me as'the sole Manager of Szymanski
Series, LL.C 4001 aq Illinois series limited liability company, anc per Gnally known to me to be the
same person whose names subscribed to the foregoing instryment, appe ared before me this day in
person and acknowledged t he signed, sealed and deljvered the said irsirument as such Manager
of said serics limited liability company, pursuant serauthority given by the members of said scries
limited liability company, as his own fid voluntary act and as the free 2ad ‘oluntary act of
said scrics limited liability company, es and purposes therein set forth.

=

nd Notarial Seal , 2013,

GIVEN under my han

/ Notary Public

B J\Sr“OxIhrd;‘SzynmnskiﬁS}35,000Loan/SubOrdinulion 7



1316349032 Page: 9 of 11

UNOFFICIAL COPY

STATE OF ILLINOIS )
) s8
COUNTY OF COOK )

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
,_c_ert\ify\that Stephen Gottesman, a of MB Financial Bank, N.A., a national
banking association, personally known to me to be the same person whos€ name is subscribed to the
foregoing instrumest, appeared before me this day in person and fowledged that he signed and
delivered the said instrutient as his own free and voluntary agtnd as the free and voluntary act of
said bankig association, for the-uses and purposes thergin’set forth.

,2013.

GIVEN eader my hand and Notarial

Notary Public

STATEOF ILLINOIS )
) sS
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Stanislaw Szymanski, personally known to me as iz sole Manager of Szymanski
Series, LLC 4001, an Illinois series limited liability company, anid.pecsonally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed, sealed and delivered the said ipcirument as such Manager
of said series limited liability company, pursuant to authority given by the niembers of said series
limited liability company, as his own and frec and voluntary act and as the free ana-voluntary act of
said series limited liability company, for the uses and purposes therein set forth

GIVEN under myy hand and Notarial Seal G ! ! , 2013,

R g S T s e s
SOFFICIAL SEAL™ g =
JOANNAM. PIATEK ¢ /// 7

Notary Public, State of illinois

My Crimmiesinn Expiras Sept,

17.20158

LAY T
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STATE OF ILLINOIS )
) §s

COUNTY OF DUPAGE )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, do hereby
certify that Steven M. Frank, Vice President, of Oxford Bank & Trust, personally known to me to
be the same person whose name is subscribed to the foregoing instrument as such officer appeared
before me this day in person and acknowledged that he signed and delivered the said instrument as
his own free.and voluntary act, and as the free and voluntary act of said bank, for the uses and

purposes thorein set forth.

GIVEN wier my hand and Notarial Seal Q! ‘“(7 ,2013.

Ll

"Notary Public
P i e

'ﬁm L]
“OFFICIAL SEAL
M1CHELLE KRAS .
Notary Public, State of hinols

mmission Expires 21617
o Mﬁ@@ﬁﬁ%ﬁﬁ%@
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EXHIBIT A

Legal Description

PINS: 13-17-317-016-0000 and 13-17-317-017-0000

Address: 4001 N. McVickers Avenue, Chicago, Illinois 60634

LOT 15(EXCEPT THEEAST 19.00 FEET THEREOF) AND ALL OF LOTS 16 AND 17 INW.H.
ELDRED’S BOULEVARD SUBDIVISION OF THE EAST 1/2 OF THE EAST 1/2 OF THE

SOUTHEAST 104 /QF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 13, EAST'OI THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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