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This instrument prepared by, and
please return after recording to:

Law Office of
Louls MICHAEL BELL, P.C,
2500 Simpson Street
Evanston, Tilinois 60201

Attention: Louis Michael Bell, Esq.

f 1% 0)7 22
5013 MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING

Z 6 AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT (this
“Mortgage”) is dated as of41pril 10, 2013 and is made by

GLENVIEW CFD, LLU; a Delaware limited liability company {“Mortgager”),

in favor of
FIRST SECURITY TRUST ANI/SAVINGS BANK, an Illinois state savings bank
(“Mortgagee”).
RECITALS

A.  Mortgagor is the record owner of the real estate located at 3737 Lawson Road, County of
Cook, Village of Glenview, Illinois 60025, comprising approximately 15,840 square feet, as more fully
described in EXHIBIT A to this Mortgage (the “Real Estate”), improved by a single-story building com-
prising approximately 5,009 square feet (with the Real Estate, the-“Property”)

B.  Mortgagor and Mortgagee have entered into a Mortgage Loan Asreement dated an even date
(the “Loan Agreement”; capitalized terms defined in the Loan Agreement and used but not otherwise
defined in this Assignment have the meanings given in the Loan Agreement). pursuant to which
Mortgagee has agreed to extend to Mortgagor (as defined in the Loan Agreetaent, the “Credit”) a
mortgage term loan in the amount of $730,000 the “Loar”) to pay a portion of th¢ purchase price of
the Property. The Loan is evidenced by the Mortgage Term Loan Promissory Note dated an even date
of Mortgagor (the “Note”) payable to the order of Mortgagee in the principal amount of $730,000 and
maturing April {2, 2018.

C.  Mortgagor has agreed to secure the Credir, the Note and the payment of the Loan by,
among other things, granting to Mortgagee a lien on the Property and its proceeds and is concurrently
executing and delivering to Mortgagee an Assignment of Rents and Leases dated an even date with
respect to the Property (the “Assignment”).

D.  Mortgagor is concurrently executing and delivering to Mortgagee an Environmental Indem-
nity Agreement dated an even date (the “ Environmental Indemnity” and, together with chis Mortgage,

the Assignment and other documents now or hereafter securing the Loan, each a “Security Document”

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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and collectively “Security Documents”) indemnifying Mortgagee against environmental liability result-
ing from Mortgagee’s security interest in the Property securing the Loan.

F.  Irisacondition precedent to Mortgagee’s entering into the Loan Agreement and extending
the Loan that Mortgagor execute and deliver this Mortgagee to Mortgagee as security for the payment
and performance of Mortgagor’s obligations under the Loan Agreement, the Note, the Assignment and
the other Security Documents.

Now, THEREFORE, in consideration of the foregoing recitals and for other good and valuable consid-
eration, the receipt and sufficiency of which are hereby acknowledged, AND IN ORDER TO SECURE

I.  thepayment and/or reimbursement by Mortgagor to Mortgagee, when due, of

A.~ _the Loan, as evidenced by the Note, together with all interest thereon, late charges and
other indebiedness evidenced by the Note and any and all renewals, extensions, replacements,
amendments, tradifications and refinancings thereof;

B.  any and-al! sums expended or advanced by Mortgagee pursuant to any term or pro-
vision of or constititing 2dditional indebtedness under the Loan Agreement and the Security
Documents, together witli 1:iterest thereon as provided herein or therein;

C.  anyand all costs and expenses paid or incurred by Mortgagee in enforcing its rights
hereunder, including without limiirarian, court costs and reasonable attorneys’ fees; and

D. anyandall other indebtedriess and obligations, whether constituting principal, there-
on, late charges, reimbursements or otherwse, that may be due and owing by Mortgagor to Mort-
gagee with respect to the Loan, whether absolte br contingent, howsoever arising and evidenced,
and any and all renewals, extensions, replacements amendments, modifications and refinancings
thereof,

(all of the foregoing monetary obligations of Mortgagor to Mortgagee collectively the “Indebtedness™);
and

Il. the performance and observance by Mortgagor of all agiceuieuts, conditions, covenants,
representations, warranties, duties, liabilities and other non-monetary obiigations of Mortgagor, or any
guarantor or obligor on behalf of or for the benefit of Mortgagor to Mortgages, whether now existing
or hereafter arising, direct or indirect, contingent or absolute, due or to becom® dvs {collectively the
“Covenants”) and, together with the Indebtedness, collectively the “Obligations”), th4: are evidenced
or secured by or otherwise provided for in the Loan Agreement, the Note, the Security LYocuments and
any other instrument, agreement or other document pursuant thereto or in connection cherewith or
evidenced or secured by or otherwise provided for in any other instrument, agreement or other
document executed and delivered by Mortgagor, or any other obligor or guarantor on behalf of or for
the benefit of Mortgagor to Mortgagee, whether now cxisting or hereafter arising, together with any and
all renewals, extensions, replacements, amendments and modifications thereof (each a “Loan
Document” and all of the foregoing collectively the “Loan Documents”; the term “Credit Document”,
and each of the terms “Loan Agreement”, “ Note”, “Mortgage”, “Assignment”, “ Security Document” and
“ Environmental Indemnity” shall in all cases include all renewals, extensions, replacements, amend-
ments and modifications of such Loan Documents),

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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AND FOR OTHER VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby acknow-
ledged;

MORTGAGOR HEREBY MORTGAGES, GRANTS, ASSIGNS, REMISES, RELEASES, WARRANTS AND CONVEYS
TO MORTGAGEE, its successors and assigns, the real estate legally described on EXHIBIT A attached
hereto (the “ Real Estate™), together with the Property and the other property described in the following
paragraph (the Real Estate and property collectively hereinafter referred to as the “Premises”);

THE REAL ESTATE, comprising all of and located on the Premises {collectively, the “Land’);

TOGETHER WITH all improvements and fixeures of every kind and any personal property now or
later situated on or used or intended to be used on or in connection with the Land or the
improvements, <« in their construction, including all extensions, additions, improvements, betterments,
renewals, substiturions, and replacements to any of the improvements and fixtures and the benefit of
any deposits or pgyments now or hereafter made with third parties, whether owned by Mortgagor or
any other (the “Improveients”);

IT BEING AGREED that “fixtures” include, without limitation, any and all of the following in
which Mortgagor has an intet=sr. #ir conditioners, antennae, appliances, apparatus, awnings, basins,
bathtubs, bidets, boilers, bookcases, ¢avinets, carpets, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevators; engines, equipment, escalators, fans, fittings, floor coverings,
furnaces, furnishings, furniture, hardwaic iigaters, humidifiers, incinerators, lighting, machinery, mo-
tors, ovens, pipes, plumbing, pumps, radi»(zis, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklrs, stokers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings and wiring auizchied to the Land or the Improvements so that they
cannot be removed without causing material damage to the Land or the Improvements and (2) all
fixtures owned by Mortgagor and placed on the Land or'th< fmprovements thereon are and will be, as
far as permitted by law, deemed fixcures and form a part of tne real property included in the Mortgaged
Premises subject to this Mortgage, provided, however, as to any of the property aforesaid which does not
so form a part and parcel of the Real Estate, THIS MORTGAGE IS HEREBY DEEMED ALSO TO BE A SEC-
URITY AGREEMENT UNDER THE UNIFORM COMMERCIAL CODE GF Fiif STATE OF ILLINOIS (THE
“CODE”) FOR PURPOSES OF GRANTING A SECURITY INTEREST IN SUCH FERSONAL PROPERTY, WHICH
MORTGAGOR HEREBY GRANTS TO MORTGAGEE, AS SECURED PARTY (AS DEFINED IN THE CODE);

AND TOGETHER WITH all easements, rights of way, and rights to gores of larid st-cets, ways, alleys
and passages, sewer rights, waters, water courses, water rights and powers, and all estates. rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in 25y way now
or later belonging, refating or appertaining to the Land, and the reversions, remainders, isstics and prof-
its of the foregoing (“Other Property Rights”);

AND TOGETHER WITH all proceeds of the Land, Improvements and Other Property Rights,
including, without limitation, judgments, awards, damages and settlements arising after the date of this
Mortgage as a result of condemnation or taking of all or any portion of the Land by eminent domain,
proceeds of policies of insurance with respect to the Premises or proceeds of any sale, option or contract
to sell all or any portion of the Premises;

T'O HAVE AND TO HOLD the Premises, together with all privileges, hereditaments hereunto now or
hereafter belonging, or in any way appertaining and the products and proceeds thereof, unto Mortgagee,

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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its successors and assigns, forever, for the purposes and uses herein set forth, together with all right to
retain possession of the Premises after any Event of Default (as hereinafter defined).

MORTGAGOR FURTHER UNDERSTANDS, AND AGREES AND COVENANTS UNTO MORTGAGEE THAT:
1. Tide. Mortgagor represents, warrants and covenants that

a.  Mortgagor is holder of the fee simple title to the Premises, free and clear of all liens
and Cﬂcumbranccs, CXCCpt thOSC casements and Othcr licns and Cncumbfanccs Ofl'ecord existiﬂg

on the date of this Mortgage, and
b.  Mortgagor has legal power and authority to mortgage and convey the Premises.

2. “Mantenance. Repair and Restoration of Improvements, Payment of Prior Liens, etc.
Mortgagor shall:

a.  ‘subncer to Section 5 and 6 below, promptly repair, restore or rebuild any buildings or

improvements niow ¢« hereafter on the Premises that may become damaged or be destroyed;

b.  keep theremises in good condition and repair, without waste, and free from mech-
anics’ liens or other liens o1 2iaims for lien, except that Mortgagor shall have the right to contest
by appropriate proceedings the validity or amount of any such lien; if Mortgagee in its discretion
deems that the amount of such tieriis material to its ability to obtain payment of the Indebtedness
by exercising its rights under this Mcttgase, Morigagee may require Mortgagor, within thirty (30)
days after the filing of the lien to place’z bond with Mortgagee in an amount, form, content and
issued by a surety reasonably acceptable te’ Mcrtgagee for the payment of any such lien or cause
the title company which has issued the loan policy of title insurance to Mortgagee insuring the
lien of this Mortgage to issue an endorsement ehersio insuring against loss or damage on account
of any such lien;

c.  immediately pay when due any Indebtediiess thae-may be secured by a lien or charge
on the Premises superior or inferior to or at parity with the lien Yereof (no such superior, inferior
or parity lien to be permitted hereunder), and upon request exhibit satisfactory evidence of the
discharge of any such lien to Mortgagee; complete within a reasonalile time any buildings or any
other improvements now or at any time in process of construction upcn the Premises;

d.  complyin all material aspects, with all requirements of law, muhicinal ordinances and
restrictions of record with respect to the Premises and the use thereof, inciuding without
limitation, those relating to building, zoning, environmental protection, health, {ir: and safecy;

e.  make no material alterations to the Premises or any buildings or other improvements
now or hereafter constructed thereon without the prior written consent of Mortgagee (which shall
not be unreasonably withheld, conditioned or delayed);

f.  notsuffer or permit any change in the general nature of the occupancy of the Premises
without the prior written consent of Mortgagee (which shall not be unrcasonably withheld,
conditioned or delayed);

g not initiate or acquiesce in any zoning reclassification without the prior written con-

sent of Mortgagee;

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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h.  pay each item of Indebtedness secured by this Mortgage when due according to the
terms of the Note and the other Loan Documents; and

i.  duly perform and observe all of the covenants, terms, provisions and agreements
herein, in the Note and in the other Loan Documents on the part of Mortgagor to be performed
and observed.

3.  Payment of Taxes and Assessments.

a.  Subject to subparagraph (b) below, Mortgagor shall pay all general taxes, special taxes,
special assessments, water charges, sewer service charges, and all other liens or charges levied or
assessecagainst the Premises, or any interest therein, of any nature whatsoever when due and
before aiiy penalty or interest is assessed, and, at the request of Mortgagee, shall furnish to
Mortgager diplicate receipts of payment therefor. If any special assessment is permitted by ap-
plicable law <0 be paid in installments, Mortgagor shall have the right to pay such assessment in
installments, so lopg as all such installments are paid prior to penalty or interest being assessed.
Notwithstanding aryrning contained herein to the contrary, Mortgagor shall have the right to
protest any taxes asscssed against the Premises, so long as such protest is conducted in good faith
by appropriate legal proceedings diligently prosecuted and Mortgagor shall furnish to the title
insurer such reasonable security cr indemnity as said insurer requires to induce it to issuc an
endorsement, in form and substinze reasonably acceptable to Mortgagee, insuring over any
exception created by such protest.

b.  Mortgagor shall deposit witn Mor:gagee, together with each monthly payment due
under the Note, an amount equal to one twelfth (/,,) of the estimated annual amount of such
taxes (estimated on the basis of 100% of the real estaze taxes for the Property due during the prior
calendar year) and such other sums as Mortgagee riav from time to time require as a reasonable
reserve against Mortgagor’s failure timely to make such Jeposits; such deposits shall be held in a
non-interest bearing escrow account. Mortgagee shall apply such reserves to payment of such
taxes, assessments and charges as they become due.

4. Mortgagee’s Interest In and Use of Deposits. Upon the oCertrence and during the con-
tinuance of an Event of Default (as defined in Paragraphs 13), Mortgagee may; at its option, apply any
moneys at the time on deposit toward any of the Indebtedness secured hereby 111 suzivorder and manner
as Mortgagee may reasonably elect. When such Indebtedness has been fully paid, anv +rsaining deposits
shall be returned to Mortgagor. Such deposits arc hereby pledged as additional security forthe Indebted-
ness hereunder and shall not be subject to the direction or control of Mortgagor. Mortgagse shall not
be liable for any failure to apply to the payment of taxes, assessments and insurance premiuias any am-
ount so deposited unless Mortgagor, before the occurrence of an Event of Default, shall have requested
Mortgagee in writing to make application of such funds to the payment of such amounts, accompanied
by the bills for such taxes, assessments and insurance premiums. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the instruction of any applicable parcy.

5. Insurance.

a.  Mortgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situated on the Premises insured against loss or damage by fire

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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and such other hazards as may reasonably be required by Mortgagee, including without limitation
(the following shall collectively be referred to as “Hazard Insurance”):

i all-risk fire and extended coverage insurance, with vandalism and malicious mis-
chief endorsements, for the full replacement value of the Premises, with agreed upon am-
ount and inflation protection endorsements;

ii.  ifthereare tenants under leases at the Premises, rent and rental value or business
loss insurance for the same perils described in clause i above payable at the rate per month
and for the period reasonably specified from time to time by Mortgagee;

ili, broad form boiler and sprinkler damage insurance in an amount reasonably
satisfactory to Mortgagee, if and so long as the Premises shall contain a boiler and/or sprink-
ler sy’st¢m, respectively;

tv:” ~ifthe Premises are located in a flood hazard area, flood insurance in the maxim-
um amount-obiainable up to the amount of the Indebtedness hereby secured; and

v.  such other insurance as Mortgagee may from time to time reasonably require.

b.  Upon request oi Mertgagee, Mortgagor shall deposit with Mortgagee, together with
each monthly payment due uner the Note, an amount equal to one twelfth ('/,;) of the estimated
cost of Hazard Insurance and, froin.tyme to time, such sums as Mortgagee may from time to time
require as a reasonable reserve againsd Mortgagor’s failure to timely make such deposits; such
deposits shall be held in a non-interest beariiy escrow account.

¢.  Mortgagor also shall at all times rha'ntain comprehensive public liability, property
damage and workmen'’s compensation insurance fif applicable) covering the Premises and any
employees thereof, with such limits for personal injury. death and property damage as Mortgagee
may require. Mortgagor shall be the named insured up’cr such policies and Mortgagee shall be
identified as an additional insured party. All policies of instrance to be furnished hereunder shall
be on form Acord 27, with companies, in amounts and with deductibles reasonably satisfactory
to Mortgagee, with mortgagee clauses attached to all policies in favor'of and in form reasonably
satisfactory to Mortgagee, including a provision requiring that the overage evidenced thercby
shall not be terminated or modified without thirty (30) days’ prior wristen natice to Mortgagee
and shall contain endorsements that no act or negligence of the insured orany eccupant and no
occupancy or use of the Premises for purposes more hazardous than permitted by the terms of the
policies will affect the validity or enforceability of such policies as against Mortgagee. Mortgagor
shall deliver all policies, including additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewal policies not less than thirty (30) days before
their respective dates of expiration.

d.  Mortgagor shall not take out separate insurance concurrent in form or contributing
in the event of loss unless Mortgagee is included thereon as the loss payee or an additional insured
as applicable, under a standard motrgagee clause acceptable to Mortgagee and such separate
insurance is otherwise reasonably acceptable to Mortgagee.

e. In the event of loss, Mortgagor shall give prompt notice thereof 1o Mortgagee, who
shall have the sole and absolute right to make proof of loss, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to Mortgagee

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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(rather than to Mortgagor and Mortgagee jointly). Mortgagee shall have the right, at its option

and in its reasonable discretion, to apply any insurance proceeds so received after the payment of
all of Mortgagee’s expenses, either

i onaccount of the unpaid principal balance of the Note, irrespective of whether
such principal balance is then due and payable, whereupon Mortgagee may declate the
whole of the balance of Indebtedness hereby secured to be due and payable, or

ii.  to the restoration or repair of the property damaged as provided in Paragraph
21 hereof.

f... Ifinsurance proceeds are delivered to Mortgagor by Mortgagee as herein provided,
Mortgagor shall repair, restore or rebuild the damaged or destroyed portion of the Premises so that
the conditjon and value of the Premises are substantially the same as the condition and value of
the Premises before being damaged or destroyed. If Mortgagee permits the application of such
insurance procceds to the cost of restoration and repair of the Premises, any surplus that may
remain out of said iusurance proceeds after payment of such costs shall be applied on account of
the unpaid principai balance of the Note, whether or not such principal balance is then due and
payable. In the event of fieciosure of this Mortgage, all right, title and interest of Mortgagor in
and to any insurance policies (her in force shall pass to the purchaser at the foreclosure sale. At
the request of Mortgagee, from t/me to time, Mortgagor shall furnish Mortgagee, without cost
to Mortgagee, evidence of the replaterient value of the Premises.

6.  Condemnation, If all or any part of <hic Premises are damaged, taken or acquired, either
temporarily or permanently, in any condemnaticn meoceeding, or by exercise of the right of eminent
domain, the amount of any award or other payment {o'snch taking or damages made in consideration
thereof, to the extent of the full amount of the remaining unpaid Indebredness secured by this
Mortgage, is hereby assigned to Mortgagee, who is empowered o collect and receive the same and to
give proper receipts therefor in the name of Mortgagor and tiie same shall be paid forthwith to
Mortgagee. Mortgagee shall have the right, at its option and in iis-rrasonable discretion, to apply the
proceeds of any award so received after the payment of all of Mortgagee’s expenses, either

a.  onaccount of the unpaid principal balance of the Note, _rrespective of whether such
principal balance is then due and payable, whereupon Mortgagee may declas= the whole of the
balance of Indebtedness hereby secured to be due and payable, or,

b. ifenlya portion of the Premises are affected by such condemnation proze=ding or the
damage, taking or acquisition of the Premises is only temporary, to the restoration ordepair of the
remaining portions of the Premises as provided in Paragraph 21 hereof.

7. Stamp Tax. If, by the laws of the United States of America, or of any state or political sub-
division having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the execution
and delivery of this Mortgage, the Note or any of the other Loan Documents, Mortgagor covenants and
agrees to pay such tax in the manner required by any such law. Mortgagor further covenants to
reimbursc Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any
such tax. Notwithstanding the foregoing, Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee.

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
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8.  Lease Assignment. Mortgagor acknowledges that, concurrently herewith, Mortgagor is
delivering to Mortgagee, as additional sccurity for the repayment of the Indebtedness, an Assignment
of Rents and Leases (the “Assignment”) pursuant to which Mortgagor has assigned to Mortgagee in-
terests in the leases of the Premises and the rents and income from the Premises. All of the provisions
of the Assignment are hereby incorporated hercin as if fully set forth at length in the text of this
Mortgage. Mortgagor agrees to abide by all of the provisions of the Assignment.

9. Effect of Extensions of Time. If the payment of the Indebtedness secured hereby or any
part thereof is extended or varied or if any part of any security for the payment of the Indebtedness is
released, all persons now or at any time hereafter liable therefor, or interested in the Premises or having
an interest inXVfortgagor, shall be held to assent to such extension, variation or release, and their liability
and the lien and-all of the provisions hereof shall continue in full force, any right of recourse against all
such persons being expressly reserved by Morigagee, notwithstanding such extension, variation or
release.

10. Effect of Ckanges in Laws Regarding Taxation. If any law is enacted after the date hereof
requiring

a.  the deductiorrot any lien on the Premises from the value thereof for the purpose of
taxation or

b.  the imposition upon Mortgagee of the payment of the whole or any part of the taxes
or assessments, charges or liens herelii r*quired to be paid by Mortgagor, or

c.  achange in the method of tavation of mortgages or debts secured by mortgages or
Mortgagcc’s interest in the Premises, or the m:nner of collection of taxes, so as to affect this
Mortgage or the Indebtedness secured hereby ol thie-holders thereof,

then Mortgagor, upon written demand by Mortgagee, shatlpromptly pay such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, that Mortgagorsiall not be deemed to be required
to pay any income or franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the opinion
of counsel for Mortgagee it may be unlawful to require Mortgagor to rhake such payment or the making
of such payment might result in the imposition of interest beyond the maziasvm amount permitted by
law, then Mortgagee may declare all of the Indebtedness secured hereby te be immediately due and
payable.

11. Mortgagee’s Performance of Defaulted Acts and Expenses Incurred by Mortgagee. Ifan
Event of Default (as defined in Paragraph 13) has occurred and is continuing, Mortgagée may, but need
not, make any payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchasc, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises
Of consent to any tax or assessment or cure any default of Mortgagor in any lease of the Premises. All
moneys paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any other moneys advanced by Mortgagee in regard
to any tax referred to in Paragraph 7 above or to protect the Premises or the lien hereof, shall be so
much additional Indebtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Mortgagee, upon written demand, and with interest thereon at the Default Rate (as

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
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defined in the Note) then in effect. In addition to the foregoing, any costs, expenses and fees, including
reasonable attorneys’ fees, incurred by Mortgagee in connection with

a.  sustaining the lien of this Mortgage or its priority,
b.  protecting or enforcing any of Mortgagee's rights hereunder,
. recovering any Indebtedness secured hereby,

d.  any litigation or proceedings affecting the Note, this Mortgage, the Assignment, any
of the other Loan Documents or the Premises, including without limitation, foreclosure, bank-
ruptcy and probate proceedings, or

e preparing for the commencement, defense or participation in any threatened litigation
or proceedings affecting the Note, the Loan Agreement, this Mortgage, any of the other Loan
Documents #1 the Premises, shall be so much additional Indebtedness secured hereby, and shall
become immedtat:ly due and payable by Mortgagor to Mortgagee, upon written demand, and
with interest theréor 2t the Default Rate. The interest accruing under this Paragraph 11 shall be
immediately due and’payable by Mortgagor to Mortgagee, and shall be additional Indebtedness
evidenced by the Note an< sécured by this Mortgage. Mortgagee’s failure to act shall never be
considered as a waiver of any right accruing to Mortgagee on account of any Event of Default.
Should any amount paid out or advanced by Mortgagee hereunder, or pursuant to any agreement
executed by Mortgagor in connection)with the Loan, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in par,any lien or encumbrance upon the Premises or any part
thereof, then Mortgagee shall be subrogatei to uny and all rights, equal or superior titles, liens and
equities, owned or claimed by any owner or holder of said outstanding liens, charges and Indeb-
tedness, regardiess of whether said liens, charges and Indebtedness are acquired by assignment or
have been released of record by the holder thereof upoil payment.

12, Mortgagee’s Reliance on Tax Bills and Claims for-Liens. Mortgagee, in making any
payment hereby authorized:

a.  relating to taxes and assessments, may do so according 1o any bill, statement or es-
timate procured from the appropriate public office without inquiry i1ito the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment, sale, forfeirure, tax lien or title
or claim thereof; or

b.  for the purchase, discharge, compromise or settlement of any other prisrlien, may do
so without inquiry as to the validity or amount of any claim for lien which may be zsserted.

13. Eventof Default; Acceleration. Each of the following shall constitute an “Event of Default”
for purposes of this Mortgage:
a.  Mortgagor fails to pay on the date when due (after giving effect to any applicable
notice or cure or grace period or both)

i any installment of principal or interest payable pursuant to the Note, or

il.  any other amount payable pursuant to the Note, the Loan Agreement, this
Mortgage or any of the other Loan Documents; or
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b.  asale, transfer, lease, assignment, conveyance, financing, lien or encumbrance is made
in violation of Paragraph 26 of this Mortgage; or

¢.  Mortgagor fails to perform any of its other material obligations under this Mortgage
or the Assignment and such failure continues for a period of thirty (30) days after Mortgagee has
given Mortgagor written notice thercof; provided, however, that if Mortgagor is not able to
reasonably cure such failure within thirty (30) days, Mortgagor shall have an additional sixty (60)
day period to cure such failure provided thar Mortgagor commenced its cure promptly after

receiving Mortgagee’s written notice and Mortgagor continues to promptly and diligently pursue
such cure; or

&, ) there exists any other event of default or Default, after giving effect to any applicable
notice orCiire or grace period or both, under (and as defined in) the Loan Agreement, Guaranty,
Environmeri<l Indemnity or any of the other Loan Documents.

If an Event of Default orcurs, Mortgagee may, at its option, declare the whole of the Indebtedness
hereby secured to be immediately due and payable without further notice to Mortgagor, with interest
thereon from the date of such Event of Default at the Default Rate.

14.  Foreclosure; Expensc of Litigation.

a.  When all or any pait #i she Indebtedness hereby secured shall become due, whether
by acceleration or otherwise, Mortgigee shall have the right to foreclose the lien hereof for such
Indebtedness or part thereof and/or excriise any right, power or remedy provided in this Mortgage
or any of the other Loan Documents.

b. Intheeventofaforeclosure sale, Meirgagee is hereby authorized, without the consent
of Mortgagor, to assign any and all insurance policizs vo the purchaser at such sale or to take such
other steps as Mortgagee may deem advisable to caus¢ the interest of such purchaser to be pro-
tected by any of such insurance policies.

¢ Inany suit to foreclose entirely or partially the lierpereof, there shall be allowed and
included as additional Indebtedness in the decree for sale all expepdirures and expenses that may
be paid or incurred by or on behalf of Mortgagee for reasonable atrorreys” fees in connection with
the preparation, filing or prosecution of the foreclosure suite and appuraisers” fees, outlays for
documentary and expert evidence, stenographers” charges, publication costs, and. casts (which may
be estimated as to items to be expended after entry of the decree) of procuring ~itsuch abstracts
of title, title searches and examinations, title insurance policies, and similar data ind assurances
with respect to the title as Mortgagee may deem reasonably necessary cither to prosecurc such suit
or to evidence to bidders at any sale that may be had pursuant to such decree the true condition
of the title to or the value of the Premises. All expenditures and expenses of the nature mentioned
in this paragraph and such other expenses and fees as may be incurred in the enforcement of
Mortgagor’s obligations hereunder, the protection of said Premises and the maintenance of the
lien of this Mortgage, including the reasonable fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Assignment, the Environmental Indemnity,
the Note, the Loan Agreement, the Guaranty, or the Premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of any proceeding or threatened
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suit or proceeding shall be additional Indebtedness immediately due and payable by Mortgagor,
with interest thereon at the Default Rate and shall be secured by this Mortgage.

15.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure (or partial
foreclosure) sale of the Premises shall be distributed and applicd in the following order of priority:

a.  first, to all costs and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 14 above;

b.  second, to all other items that may under the terms hereof constitute secured Indcb-
tedness additional to that evidenced by either the Note, with interest thercon as provided herein
or in th= other Loan Documents as allocated by Mortgagee in its sole and absolute discretion;

c. /~third, to all principal and interest remaining unpaid on the Note; and

d. jrurh and finally, any surplus to Mortgagor, its successors or assigns, as their rights
may appear or (6.ny other party legally entitled thereto.

16. Appointmen o: Peceiver. Upon or at any time after the filing of a complaint to foreclose,
entirely or partiaily, this Mortgage, the court in which such complaint is filed shall, upon petition by
Mortgagee, appoint a receiver for'the Premises. Such appointment may be made either before or after
sale, withour notice, withour rega'd to the solvency or insolvency of Mortgagor at the time of
application for such receiver and witho'it tegard to the value of the Premises or whether the same shall
be then occupied as a homestead or not and Jioregagee hereunder or any other holder of the Note may
be appointed as such receiver. Such receiver shall have power to collect the rents, issues and profits of
the Premises

a.  during the pendency of such foreclesure suit,

b. in case of a sale and a deficiency, during the full statutory period of redemprion,
whether there be redemption or not, and

¢.  during any further times when Mortgagor, but for/(he intervention of such receiver,
would be entitled to collect such rents, issues and profits.

Such receiver also shall have all other powers and rights that may be necessary or are usual in such cases
for the protection, possession, control, management and operation of the Preinises-during said period,
including, to the extent permitted by law, the right to lease all or any portion of tize Pr=mises for a term
that extends beyond the time of such receiver’s possession without obtaining prior £0urt approval of
such lease. The court from time to time may authorize the application of the net incoine r2ceived by
the receiver in payment of

i the Indebtedness secured hereby, or by any decree forcclosing this Mortgage, or
any tax, special assessment or other fien which may be or become superior to the lien hereof
or of such decree, provided such application is made before foreclosure sale, and

ii. any deficiency upon a sale and deficiency.

17. Mortgagee’s Right of Possession in Case of Default. Atany time after an Event of Default
has occutred, Mortgagor shall, upon written demand of Mortgagee, surrender to Mortgagee possession
of the Premises. Mortgagee, in its reasonabie discretion, but in accordance with all applicable law, may,
with or without process of law, enter upon and take and maintain possession of all or any part of the
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Premises, together with all documents, books, records, papers and accounts relating thereto, and may
exclude Mortgagor and its employees, agents or servants therefrom, and Mortgagee may then hold,
operate, manage and control the Premises, ither personally or by its agents. Mortgagee shall have full
power to use such measures, legal or equitable, as in its discretion may be deemed proper or necessary
to enforce the payment or security of the avails, rents, issues, and profits of the Premises, including ac-
tions for the recovery of rent, actions in forcible detailed and actions in distress for rent, Without limit-
ing the generality of the foregoing, Mortgagee shall have full power to:

a.  cancel or terminate any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same;

K elect to disaffirm any lease or sublease which is then subordinate to the lien hereof;

¢. * sevtend or modify any then existing leases and to enter into new leases, which exten-
sions, moditiat.ons and leases may provide for terms to expire, or for options to lessees to extend
or renew terms te expire, beyond the maturity date of the Indebtedness secured hereby and
beyond the date of i issuance of a deed or deeds to a purchaser or purchasers ar a foreclosure
sale, it being understood and agreed that any such leases, and the options or other such provisions
to be contained therein, skl be binding upon Mortgagor and all persons whose interests in the
Premises are subject to the lier hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemrntion from sale, discharge of the mortgage Indebtedness, any
purchaser;

d.  make any repairs, renewals, 1epl=cements, alterations, additions, betterments and im-
provements to the Premises as Mortgagee deems are reasonably necessary;

e.  insure and reinsure the Premises and ali risks incidental to Mortgagee’s possession,
operation and management thereof; and to receive ali 4£ such avails, rents, issues and profits.

18. Application of Income Received by Mortgagee. Wortgagee, in the exercise of the rights and
powers herein above conferred upon it, shall have full power to usc and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the folloviing, in such order as Mortgagee
may reasonably determine:

a.  to the payment of the operating expenses of the Premises, in:zluding cost of manage-
ment and leasing thereof (which shalt include compensation to Mortgagee and i's agent or agents,
if management be delegated to an agent or agents, and shall also include leasecemmissions and
other compensation and expenses of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance hereinabove authesized;

b.  to the payment of taxes and special assessments now due or which may hereafter be-
come due on the Premises; and

¢.  tothe payment ofany Indebtedness secured hereby, including any deficiency that may
result from any foreclosure sale, allocated as Mortgagee may determine in its sole and absolute
discretion.

19. Rights Cumulative. Each right, power and remedy herein conferred upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given now or
hereafier existing under any of the Loan Documents or at law or in cquity, and each and every right,
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power and remedy herein set forth or otherwise so existing may be exercised from time to time as often
and in such order as may be deemed reasonably expedient by Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy, and no delay or omission of Mortgagee
in the exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of any Event of Default or acquiescence
therein.

20.  Mortgagee’s Right of Inspection. Upon reasonable prior notice to Mortgagor, Mortgagee
and its representatives and agens shall have the right, at reasonable and mutually acceptable times, to

<. ) Inspect the Premises and the books and records with respect thereto,

b.” /perform and obtain one (1) appraisal of the Premises per calendar year (except in the
Event of a 1>¢tault, in such case Mortgagee may perform and obtain appraisals of the Premises
from time to tine). and

c.  perform sach other investigations of the Premises, or obtain such other reports with
respect to the Premises, a5 Mortgagee may, in its discretion, deem reasonably necessary, advisable
or appropriate.

All such inspections, appraisals and 1vestigations shall be conducted in accordance with all applicable
law, rules, ordinances and regulations and 70 ¢s ro minimize disruption to the healthcare and counseling
business of Mortgagor’s tenant(s) and theirparients. All fees and expenses incurred by Mortgagee in
connection with such inspections, appraisals, investigations and reports shall be deemed additional In-
debredness evidenced by the Note, as reasonably determined by Mortgagee in its discretion, and secured
by this Mortgage and the other Loan Documents, and shiall be payable by Mortgagor within ten (10)
days after written demand. Mortgagor agrees to grant Morigigee, its representatives and agents access
to the Premises for the purposes described in this Section.

21. Disbursement of Insurance or Eminent Domain Proceeds. If Mortgagee determines in its
reasonable discretion that the Premises are to be repaired, restored o rebuilt with the proceeds of
insurance or of any award in a condemnation proceeding, such repairs, r<ztoration and/or rebuilding
shall be carried out on the following terms and provisions:

a.  Before commencing to repair, restore or rebuild following damiage ‘0. or destruction
of, all or a portion of the Premises, whether by fire or other casualty, Mortgage: shail obtain from
Mortgagee its approval (which shall not be unreasonably withheld, conditioned Grdelayed) of all
site and building plans and specifications pertaining to such repair, restoration or r¢building.

b.  Before cach payment or application of any insurance proceeds or proceeds of a con-
demnation award to the repair or restoration of the improvements upon the Premises to the extent
permitted in Paragraph 5 above (which payment or application may be made, at Mortgagee’s
option, through an escrow, the terms and conditions of which are satisfactory to Mortgagee and
the cost of which is to be borne by Mortgagor), Mortgagee shall be entitled to be satisfied as to

the following:
i an Event of Default has not occurred nor is continuing;
ii. either
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A.  such improvements have been fully restored, or

B.  the expenditure of such moneys as may be received from such insurance
proceeds or condemnation award are sufficient, either alone or, if insufficient therefor
alone, together with such additional moneys as Mortgagor has deposited with
Mortgagee for such purposes, to repair, restore or rebuild the Premises, free and clear
of all liens, claims and encumbrances, except the lien of this Mortgage; and

ili,  before each disbursement of any such proceeds held by Mortgagee in accordance
with the terms of this Paragraph 21 for the cost of any repair, restoration or rebuilding,
Mortgagee shall be furnished with a statement of Mortgagee’s architect (the cost of which
sral’ be borne by Mortgagor), certifying the extent of the repair and restoration completed
to rixe date thereof, and that such repairs, restoration, and rebuilding have been performed
to date1:iconformity with the plans and specifications approved by Mortgagee and with all
statutes, regulations or ordinances (including building and zoning ordinances) affecting the
Premises; and Mortgagee shall be furnished with appropriate evidence of payment for labor
or materials furished to the Premises, and total or partial lien waivers substantiating such
payments.

c.  Before the payment oriapplication of insurance or condemnation proceeds to the re-
pair, restoration or rebuilding of tie improvements upon the Premises to the extent permitted in
Paragraph 5 above, there shall have besn delivered to Mortgagee the following:

i a waiver of subrogation frei any insurer with respect to Mortgagor or the then
owner or other insured under the poiicy of insurance in question;

il.  such plans and specifications, <ucli payment and performance bonds and such
insurance, in such amounts, issued by such coripiny or companies and in such forms and
substance, as are required by Mortgagee.

d.  IfMortgagor shall fail to restore, repair or rebuiid the improvements upon the Prem-
ises within a time deemed reasonably satisfactory by Mortgagee, then Mortgagee, at its option,
may commence and perform all necessary acts to restore, repair or rebuild the said improvements
for or on behalf of Mortgagor. If insurance or condemnation procecds shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the improvemzéis upon the Prem-
ises, such excess shall be applied on account of the unpaid principal balaec 47 the Loan irre-
spective of whether such balance is then due and payable.

e. IfMortgagor commences the repair or rebuilding of the improvements locared on the
Premises, bur fails to comply with the conditions precedent to the payment or application of
insurance proceeds set forth in this Paragraph 21, or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a time deemed reasonably satisfactory by
Mortgagee, and if Mortgagee does not restore, repair or rebuild the said improvements as provided
in subparagraph 21.d above, then such failure shall constitute an Event of Defaulr.

22. Release upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee shall release

this Mortgage and the lien hereof by proper instrument upon payment and discharge of all Indebtedness
secured hereby, including payment of all reasonable expenses incurred by Mortgagee in connection with
the execution of such release.
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23.  Notices. Any notices, communications and waivers under this Mortgage shall be in writing

and shall be delivered in person, by messenger or by overnight express carrier, addressed in each case as
follows:

If to Mortgagor: With a copy to:

Glenview CFD, LLC

% Discovery Practice Management, Inc.
4281 Katella Avenue, Suite 111

Los Alamitos, California 60720

Arttendion: Robert Weitzman, CFO Attention:
Phone:” - (714) 828-1800 ext. 230 Phone:
Fax: Fax:
e-mail: e-mail:
If to‘Mortgagee: With a copy to:
First Security Trust and Savings Bank Louis Michael Bell, P.C.
7315 West Grand Avenué P.O. Box 5590
Elmwood Park, Hiinois 607C7-1996 Evanston, Illinois 60204-5590
Attention: John M. Sullivan, Sen‘or'Vice |Attention: Louis Michael Bell, Esq.
President
Phone:  708.453.3131 | Phone:  312.320.5812
Fax: 773.625.3331 L. 847.491.9007 (call first)
e-mail: isullivan@fsish.com e-mail lawbell1978@gmail.com

or to any other address as to any of the parties hereto, as sucn party shall designate in a written notice
to the other party hereto. All notices sent pursuant to the tern:s of this Paragraph shall be deemed
received, if delivered personally, by messenger or by overnight express.carrier, on the date of delivery.

24, Waiver of Defenses. No action for the enforcement of the lich or of any provision hereof
shall be subject to any defense that would not be good and available to the party interposing the same
in an action at law upon of the Note.

25. Waiver of Rights. Mortgagor hereby covenants and agrees that Mortgagor shall not apply
for ot avail itself of any appraisement, valuation, stay, extension or exemption laws, ¢r.any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the entorcement
or foreclosure of this Mortgage, but hereby waives the benefit of such laws. To the fullest extent
permitted by law, Mortgagor, for itself and all who may claim through or under ir, waives any claims
based on allegations that Mortgagee has failed to act in a commercially reasonable manner (except as
otherwise expressly provided in this Mortgage or the other Loan Documents) and any and all rights to
have the property and estates comprising the Premises marshaled upon any foreclosure of the lien hereof
and further agrees that any court having jurisdiction to foreclose such lien may order the Premises sold
as an entirety.
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26. Transfer of Premises; Further Encumbrance,
a.  Neither all nor any portion of
i the Premises or
ii.  any interest of Mortgagor in the Premises

shall be sold, conveyed, assighed, encumbered or otherwise transferred (nor shall any agreement
be entered into to sell, convey, assign, encumber or otherwise transfer same) without, in each in-
stance, the prior written consent of Mortgagee, which consent may not be unreasonably withheld.
Mortgagee may condition consent to sale or conveyance of a material portion of the Premises
upon jayment of the Indebtedness in an amount not to exceed the proceeds of any such sale or
conveyarce, and may require payment in full of the Indebtedness as a condition to any sale or
conveyance.of the entire Premises. Any violation or attempted violation of the provisions of this
Paragraph Z¢:shall be an Event of Default for purposes of the Note and all of the Loan
Documents.

b.  Notwithstanding the foregoing, Mortgagor is permitted to enter into the second
mortgage with respect co/the Property dated an even date to Fifth Street Finance Corp., a
Delaware corporation, as ad:aumistrative agent, which has been subordinated in form and
substance to the lien of this Murrgage.

c¢.  Any consent by Mortgage<. r any waiver by Mortgagee of an Event of Default under
this Paragraph 26 shall not constitute 4 comsent to or waiver of any right, remedy or power of
Mortgagee upon a continuing or subsequerr Event of Default under this Paragraph 26. Mortgagor
acknowledges that any agreements, liens, chazges or encumbrances created in violation of the
provisions of this Paragraph 26 shall be void and’c{nio force or effect. Mortgagor agrees that, if
any provision of this Paragraph 26 is deemed a restiaiat on alienation, that such restraint is a
reasonable one.

27. Expenses Relating to Note and Mortgage.

a.  Mortgagor will pay all cut-of-pocket expenses, charges, osts and fees relating to the
Loan or necessitated by the terms of the Loan Agreement, Note, this Motgage, the Assignment,
the Environmental Indemnity, the Guaranty or any of the other Loan Documents, including
without limitation, Mortgagee’s reasonable attorneys’ fees in connection wich'the negotiation,
documentation, administration, servicing and enforcement of the Note, this Moiteage and the
other Loan Documents, all filing, registration and recording fees, all other expensesincident to
the execution and acknowledgment of this Mortgage and all federal, state, county and municipal
taxes, and other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in connection with
the execution and delivery of the Note, and this Mortgage. Mortgagor recognizes that, during the
term of this Mortgage, Mortgagee:

i may be involved in court or administrative proceedings, including, without
restricting the foregoing, foreclosure, probate, bankruptcy, creditors’ arrangements, in-
solvency, housing authority and pollution control proceedings of any kind, to which Mort-
gagee shall be a party by reason of the Loan Documents or in which the Loan Documents
or the Premises are involved directly or indirectly;
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ii.  may make preparations following the occurrence and during the continuance
of an Event of Default hereunder for the commencement of any suit for the foreclosure
hereof, which may or may not be actually commenced;

ill. may make preparations following the occurrence and during the continuance
of an Event of Default hereunder for, and do work in connection with, Mortgagee’s taking
possession of and managing the Premiscs, which event may or may not actually occur;

iv.  may make preparations for and commence other private or public actions to
remedy an Event of Default hereunder, which other actions may or may not be actually
commenced;

v.  may enter into negotiations with Mortgagor, any guarantor, or any of their
agenss, employees or attorneys in connection with the existence or curing of any Event of
Defau!{ hercunder, the sale of the Premises, the assumption of liability for any of the
Indebtediess represented by the Note or the transfer of the Premises in lieu of foreclosure;
or

vi.  may enter into negotiations with Mortgagor or any of its agents, employees or
attorneys pertaining (o Mertgagee’s approval of actions taken or proposed to be taken by
Mortgagor which approval is required by the terms of this Morrgage.

b.  All expenses, charges, costs and fees described in this Paragraph 27 shall be so much
additional Indebtedness secured herely, shall bear interest from the dare so incurred until paid
at the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith upon
demand.

28. Financial Statements. Mortgagor hereby reaifirms each and all of its representations,
warranties, agreements, covenants and undertakings in the lo2n Agreement with respect to its financial
condition and financial statements and those of the Guarantor (25 defined in the Loan Agreement).

29. Statement of Indebtedness. Mortgagor, within seven (7). days after being so requested by
Mortgagee, shall furnish a duly acknowledged written statement sctring forth the amount of the
Indebtedness secured by this Mortgage, the date to which interest has beer paid and stating eicher that
no offsets or defenses exist against such debt or, if such offsets or defenses are alieged to exist, the nature
thcl’cof-

30. Further Instraments. Upon reasonable request of Mortgagee, Mortgagorshall execute, ac-
knowledge and deliver all such additional instruments and further assurances of title and shall do or
cause to be done all such further acts and things as may reasonably be necessary fully to effectuare the
intent of this Mortgage and of the other Loan Documents.

31. Additional Indebtedness Secured. All personsand entities with any interest in the Premises
or about to acquire any such interest should be aware that this Mortgage secures more than the stated
principal amount of the Note and interest thereon; this Mortgage secures all Obligations of the Co-
Borrower, including, without limitation, any and all other amounts which may become due under the
Note, the Revolving Note, the Loan Agreement, the Guaranty, the Assignment, the Environmental
Indemnity and any of the other Loan Documents, including, without limitation, any and all advances
made or obligations owed by Mortgagee to Mortgagor after the date of this Mortgage and any and all
additional amounts expended by Mortgagee to operate, manage or maintain the Premises (including,

MORTCAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC 1O FIRST SECURITY TRUST AND SAVINGS BANK
Glenview CFD Mortgage xc.wpd PAGE 17 OF 24




1316413006 Page: 19 of 25

"UNOFFICIAL COPY

withour limitation, payments of all amounts due for Hazard Insurance) or otherwise to protect the
Premises or the lien of this Mortgage. NOTWITHSTANDING THE FOREGOING, THE MAXIMUM AMOUNT
OF INDEBTEDNESS SECURED BY THIS MORTGAGE SHALL BE LIM ITED TO EIGHT HUNDRED THOQUSAND
DOLLARS ($800,000).

32. Indemnity. Morcgagor hereby covenants and agrees that no liability shall be asserted or
enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such liability. Mortgagor shall
indemnify and save Mortgagee harmless from and against any and all liabilities, obligations, losses,
damages, claims, costs and expenses (including reasonable atrorneys fees and courr costs; coliectively,
the “Claims”). of whatever kind or nature which may be imposed on, incurred by or asserted against
Mortgagee atany time by any third party which relate to or arise from:

a. anysuit or proceeding (including probate and bankruptcy proceedings), or the threat
thereof, in" o1 9 which Mortgagee may or does become a party, cither as plaintiff or as a
defendant, by reasop'of this Mortgage or for the purpose of protecting the lien of this Mortgage;

b.  the offertor s2le or sale of al] or any portion of the Premises; and

c¢.  the ownership,icasing, use, operation or maintenance of the Premises, if such Claims
relate to or arise from actions taken before the surrender of possession of the Premises to
Mortgagee in accordance with the rrms of this Mortgage; provided, however, that Mortgagor shall
not be obligated to indemnify or holc Mortgagee harmless from and against any Claims directly
arising from the gross negligence or willfultnisconduct of Mortgagee.

All costs provided for herein and paid for by Moitgagee shall be so much additional Indebtedness

secured hereby and shall become immediately due andl sayable upon written notice and with interest
at the Default Rate.

33. Waiver of Rights of Redemption and Reinstatemesic;, Mortgagor hereby releases and
waives, if and only to the extent permitted by law, any and all righrs f reinstatement and redemption
provided under the Illinois Mortgage Foreclosure Act, 735 ILCS $/15.1101 et seq., including any
subsequent amendments, replacements or similar applicable laws (the “4r™): To the full extent per-
mitted by law, Mortgagor agrees that it will not, by invoking or utilizing any applicable faw or laws or
otherwise, hinder, delay or impede the exercise of any right, power or remed: herein or otherwise
granted or delegated to Bank, but will permit the exercise of every such right, powerand remedy as
though no such law or laws have been or will have been made or enacted. To the full exrent permitted
by law, Mortgagor hereby agrees that no action for the enforcement of the lien or any provicibn hereof
will be subject to any defense which would not be good and valid in an action at law upon the Note.
Mortgagor acknowledges that the Premises do not constitute agricultural real estate as defined in Section
15-1201 of the Act ot residential real estate as defined in Section 15-1219 of the Act.

34. Subordination of Property Manager’s Lien. Any property management agreement for the
Premises entered into hereafter with a property manager shall contain a "no lien" provision whereby the
property manager waives and releases any and all mechanics’ lien rights thar the property manager or
anyone claiming by, through or under the property manager may have and shall provide that Mortgagee
may terminate such agreement at any time after the occurrence of an Event of Default hereunder. Such
property management agreement ot a short form thereof, at Mortgagee’s written request, shall be

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
GLENVIEW CFD, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
Glenview CFD Mormgage xc.wpd PAGE 18 OF 24




1316413006 Page: 20 of 25

"UNOFFICIAL COPY

recorded with the Recorder of Deeds of the county where the Premises are located. In addition, if the
property management agreement in existence as of the date hereof does not contain a "no lien"
provision, Mortgagor shall cause the property manager under such agreement to enter into a
subordination of the management agreement with Mortgagee, in recordable form, whereby such
property manager subordinates present and futurc lien rights and those of any party claiming by,
through or under such property manager to the lien of this Mortgage.

35. Fixture Filing. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
financing statement and fixture filing under the Code with respect to all "fixtures" (as defined in the
Code) attached to or otherwisc forming a part of the Premises and thar a security interest in and to such
fixtures is herchy granted to Mortgagee. For purposes of the foregoing, Mortgagee is the secured party
and Mortgagor is the debtor and the collateral covered by this financing statement shall be all items of
property contaiied within the definition of the “Premises” which is or becomes a fixture on the Real
Estate or any othzl r.al estate contained within the definition of the Premises.

36. Complianc: with Environmental Laws. In addition to all other provisions of this Mort-
gage, Mortgagor, at its cosr'aid expense, shall comply with all laws, and all rules and regulations of any
governmental authority (“Agecy™) having jurisdiction, concerning environmental matters, including,
but not limited to, any discharge (l:ether before or after the date of this Mortgage) into the air,
waterways, sewers, soil or ground warer or any substance or “pollutant.” Mortgagee and its agents and
representatives shall have access to the Pizigises and to the books and records of Mortgagor and any
occupant of the Premises claiming by, through-or under Mortgagor for the purpose of ascertaining the
nature of the activities being conducted thereoranid to determine the type, kind and quantity of all
products, materials and substances brought onto tize Niemises or made or produced thereon. Mortgagor
and all occupants of the Premises claiming under Mcitgagor shall provide to Mortgagee copies of all
manifests, schedules, correspondence and other documerits of all types and kinds when filed or provided
to any Agency or as such are received from any Agency. Mortgagee and its agents and representatives
shall have the right to take samples in quantity sufficient for scienatic analysis of all products, materials
and substances present on the Premises including, but not limited to; samples of products, materials or
substances brought onto or made or produced on the Premises by Mertgagor or an occupant claiming
by, through or under Mortgagor or otherwise present on the Premises.

37. Compliance with Illinois Mortgage Foreclosure Act.

a.  Ifany provision in this Mortgage shall be inconsistent with any provision of the Act,
the provision of the Act shall take precedence over the provisions of this Mortgege; but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be Canstrued in
a manner consistent with the Act.

b.  If any provision of this Mortgage shall grant 1o Mortgagee (including Mortgagee
acting as a mortgagee-in-possession) or a receiver appointed pursuant to the provisions of Par-
agraph 16 of this Mortgage any powers, rights or remedies before, upon or following the
occurrence of an Event of Default which are more limited than the powers, rights or remedies that
would otherwise be vested in Mortgagee or in such receiver under the Act in the absence of said
provision, Mortgagee and such receiver shall be vested with the powers, rights and remedies
granted in the Illinois Act to the full extent permitted by law.
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. Without limiting the generality of the foregoing, all expenses incurred by Mortgagee
in connection with the preservation, protection, maintenance and/or repair of the Premises,
whether incurred before or after any decree or judgment of foreclosure, and whether or not
enumerated in Paragraphs 11, 14 or 27 of this Mortgage, shall be added to the Indebtedness
secured by this Mortgage and/or by the judgment of foreclosure.

38. Miscellaneous.

a.  Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon and enforceable against Mortgagor and its assigns and other successors. This Mortgage and
all provisions hereof shall inure to the benefit of Mortgagee, its successors and assigns and any
holder o1 holders, from time to time, of the Note.

b.” ~Discretion of the Mortgagee. Unless expressly set forth otherwise, whenever
Mortgagee 1 permitted under this Mortgage to take any discretionary action (including the
decision to give or. withhold any required approval or consent or to make any other deter-
mination), Mortgagee shall act reasonably and in good faith, without willful misconduct or gross
negligence.

c.  Invalidity of Provisions: Governing Law. Ifany provision of this Mortgage is deemed
to be invalid by reason of the Gperation of law, or by reason of the interpretation placed thereon
by any administrative agency or ahy.cnurt, Mortgagor and Mortgagee shall negotiate an equitable
adjustment in the provisions of the sa:0<in order to effect, to the maximum extent permitted by
law, the purpose of this Mortgage and thie v2lidity and enforceability of the remaining provisions,
or portions or applications thereof, shall nocbe affected thereby and shall remain in fult force and
effect. This Mortgage is to be construed in accsiddnce with and governed by the laws of the State
of lllinois.

d.  Municipal and Zoning Requirements. Mo:tgagor shall not by act or omission permit
any building or other improvement on premises not subje’t tc the lien of this Mortgage to rely
on the Premises or any part thereof or any interest thereir o fulfill any municipal or gov-
ernmental requirement, and Mortgagor hereby assigns to Mortgage: any and all rights ro give
consent for all or any portion of the Premises or any interest therein to be so used. Similarly, no
building or other improvement on the Premises shall rely on any premizs ner subject to the lien
of this Mortgage or any interest therein to fulfill any governmental or municinal requirement.
Mortgagor shall nor by act or omission alter (or permit the alteration of) the zoning dlassification
of the Premises in effect as of the date thereof, except upon prior written notice to Mortgagee and
as long as any such alteration shall not be inconsistent with the current uses of the Preinises, nor
shall Mortgagor impair the integrity of the Premises as a single zoning lot separate and apart from
all other premises. Any act or omission by Mortgagor which would result in a violation of any of
the provisions of this subparagraph shall be void.

e.  Rights of Tenants. Mortgagee shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale subject to the
rights of any tenant or tenants of the Premises having an interest in the Premises before that of
Mortgagee. The failure to join any such tenant or tenants of the Premises as party defendant or
defendants in any such civil action or the failure of any Decree of Foreclosure and Sale to foreclose
their rights shall not be asserted by Mortgagor as a defense in any civil action instituted to collect
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the indebtedness secured hereby, or any part thereof or any deficiency remaining unpaid after

foreclosure and sale of the Premises, any statute or rule of law at any time existing to the contrary
notwithstanding.

f.  Option of Mortgagee to Subordinate. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to priority of enti-
tlement to insurance proceeds or any condemnation or eminent domain award) to any and all lea-
ses of all or any part of the Premises upon the exccution by Mortgagee of  unilateral declaration
to that effect and the recording thereof in the Office of the Recorder of Deeds in and for the
county wherein the Premises are situated.

z- » Mortgagee in Possession. Nothing herein contained shall be construed as constiru-
ting Morigagee a mortgagee in possession in the absence of the actual taking of possession of the
Premises Ly Mortgagee pursuant to this Mortgage.

h.  Relaisnship of Mortgagee and Mortgagor. Mortgagee shall in no event be construed
for any purpose 1o be 4 partner, joint, venturer, agent or associate of Mortgagor or of any lessee,
operator, concessioiiaire or licensee of Mortgagor in the conducr of their respective business, and,
without limiting the foregsiriz, Mortgagee shall not be deemed to be such partuier, joint venturer,
agent or associate on account of Vi ortgagee becoming a mortgagee in posscssion or exercising any
rights pursuant to this Mortgage. vy of the other Loan Documents, or otherwise.

i.  Time Is of the Essence. - Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgagee undzi-the Note and the other Loan Documents and the
performance and observance by Mortgagor.of 2!l terms, conditions, obligations and agreements
contained in this Mortgage and the other Loan ocuments.

j-  NoMerger. Itbeing the desire and intepi1sn of the parties hereto that the Mortgage
and the lien hereof do not merge in fee simple title ro/tlie Premises, i is hereby understood and
agreed that should Mortgagee acquire any additional or othir interest in or to the Premises or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly reorded, this Mortgage and the
lien hereof shall not merge in the fee simple title and this Mortgage may be foreclosed as if owned
by a stranger to the fee simple title.

k. Jurisdiction and Venue. Mortgagor hereby agrees that all aciiops er proceedings
initiated by Mortgagor and arising directly or indircctly out of this Mortgage shiali be litigated in
the Circuit Court of Cook County, Illinois, or the United States District Court for-he Northern
District of Illinois or, if Mortgagee initiates such action, any court in which Mortgagee shall
initiate such action and which has jurisdiction. Mortgagor waives any claim that Cook County,
Illinois or the Northern District of Illinois is an inconvenient forum or an improper forum based
on lack of venue. Should Mortgagor, after being so served, fail to appear or answer to any
summons, complaint, process or papers so served within the number of days prescribed by law
after the mailing thereof, Mortgagor shall be deemed in default and an order and/or judgement
may be entered by Mortgagee against Mortgagor as demanded or prayed for in such summons,
complaint, process or papers. The exclusive choice of forum for Mortgagor set forth in this para-
graph shall not be deemed to preclude the enforcement, by Mortgagee, of any judgment obrained
in any other forum or the taking, by Mortgagee, of any action to enforce the same in any other
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appropriate jurisdiction, and Mortgagor hereby waives the right, if any, to collaterally attack any
such judgement or action.

I Waiver of Right to Jury Trial. MORTGAGEE AND MORTGAGOR ACKNOWLEDGEAND
AGREETHAT ANY CONTROVERSY THAT MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH RE-
SPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED UPON
DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES AGREE THAT ANY COURT PRO-
CEEDING ARISING OUT OF ANY SUCH CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTION BY A JUDGE SITTING WITHOUT A JURY.

m.  Release of Rights of Dower, Homestead and Distributive Share. The undersigned
hereby relinquishes all rights of dower, homestead and distributive share in and to the Premises
and waiv<s all rights of exemption as to any of the Premises.

39. Receiriof Loan Documents. Mortgagor hereby acknowledges the receipt of a copy of the
Loan Agreement, this Mortgage together with a copy of the Note, and Environmental Indemnicy
secured hereby.

lremainder of page intentionally left blank]
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IN'WITNESS WHEREOF, Mortgagor has executed this instrument as of the date first above written.
Mortgagor:
GLENVIEW CFD, LLC

By CFD Real Estate Holdings, LLC, its Manager

By Discovery Practice Management, Inc., its Manager

Ry me

Craig M.Mﬂ, Chief Executive Officer
STATE OF Mm )

3.
CountyoF_Coe~ )

The undersigned, a Notary Public in and for said County and State aforesaid, DO HEREBY CERTIFY that
CRAIG M. BROWN, the Chief Exceutive Officer of DISCOVERY PRACTICE MANAGEMENT, INC., a California
corporation that is the Manager of CFIY REAL ESTATE HOLDINGS, LLC, a Delaware limited liability company
that is the Manager of GLENVIEW CFIDLLLC, a Delaware limited liability company, personally known to me
to be the same person whose name is subscritied to the foregoing instrument, appeared before me this day in
person and acknowledged that he executed and Giivered said instrument on his own behalf and on behalf of
said corporation, pursuant to authority granted by the bourd of directors said corporation, and on behalf of said
limited liability companies, pursuant to authority granver b~ the operating agreements of said companies, as his

free and voluntary act and the free and voluntary act of saiel corporation and said companies, for the uses and
purposes therein set forth.

Ao :
GIVEN under my hand and official seal, this Vo™ day of E‘Qﬁ , 2013.

[SEAL _ w (q
1 OFFICIAL SEAL -],
) JOHNH WINAND
\(OTARY PUBLIC - STATE OF ILLINOIS

4 A Notary Public
;
MY COMMISSION EXPIRES'.OSHG! 16 \

. AN

GAARAARARAAAANANNAINS

A

PP W,
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EXHIBIT ATO
MORTGAGE, SECURITY AGREEMENT, FIXTURE
FILING AND FINANCING STATEMENT

LEGAL DESCRIPTION OF REAL ESTATE

LOT 1IN JULES RESUBDIVISION, BEING A RESUBDIVISION OF LOT 1 IN O'HALLORAN'S
SUBDIVISION OF THE NORTH %2 OF THE WEST Y2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINZIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN.: 04.21-301-132-0000
COMMONLY KNOWN AS 3737 LAWSON ROAD, VILLAGE OF GLENVIEW, ILLINOIS 60025
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