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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING (this “Mortgage™) dated June 10, 2013 BLUE CHAIR CAPITAL, LLC, an
[llinois limited liability company located at 934 Linden Avenue, Wilmette, Itiinois 60091
(“Mortpagor™), to THE CHICAGO COMMUNITY LOAN FUND, an lllinois not-for-profit
corperation located at 29 East Madison Street, Suite 1700, Chicago, Illinois 60602 (the
“Lender’"). All capitalized terms used but not defined in this Mortgage shall have the meanings
set forth it. the-Loan Agreement (the “Loan Agreement”) dated as of the date hereof between
the Lender and {p>-Mortgagor.

FOR GOODR AMD VALUABLE CONSIDERATION, including the indebtedness under
the Loan Agreement-dand the Note (as hereinafter defined), the receipt of which is hereby
acknowledged, as security for thie Obligations the Mortgagor hereby warrants, grants, bargains,
sells, assigns, releases, alienates transfers, promises, conveys and mortgages to the Lender, its
successors, assigns and legal reoresentatives forever, the real estate situated in Cook County,
linois legally described on Exhibit A attached hereto and incorporated herein (the “Real
Estate”); and the Mortgagor hereby {orcvir grants to the Lender, its executors, administrators,
legal representatives, successors and assizns a security interest in and a lien upon the leases,
rents, profits and proceeds of the Real Estite and upon certain personal property hereinafter
described located in or on or used in connection 'vith the Real Estate;

TOGETHER WITH all estates, claims, demands, right, title and interest that the
Mortgagor may now have or hereafter acquire in and to zny land or vaults lying within the right-
of-way of or occupied by any street, alley, passage, avenuc, highway or other way (whether open
or proposed, vacated or otherwise), sidewalks, alleys, public places ot any other strips or gores of
land adjacent to, adjoining or used in connection with the Reut Estate; all improvements,
tenements, hereditaments, gas, oil, minerals, easements, fixtures, appurienances and all other
rights and privileges thereunto belonging or appertaining, including all easements, rights-of-way
and rights used in connection therewith or as a means of access thersto; all tenements,
hereditaments and appurtenances thereof and thereto; all developmental rights/ air -ights, water,
water rights and shares of stock evidencing the same, including homestead and any ster claim at
law or in equity (collectively, the “Appurtenant Rights”);

TOGETHER WITH all right, title and interest that the Mortgagor may now have or
hereafter acquire in and to all buildings and improvements now or hereafter erected on the Real
Estate, including, without limitation, all landscaped and recreation areas and all on-site paved
parking areas; all fixtures, attachments, appliances, equipment, machinery and other articles
attached to and forming a part of said buildings and improvements, including without limitation
all apparatus, machinery, equipment, and appliances of the Mortgagor now or hereafter therein-or
thereon used to supply heat (whether single units or centrally controlled), gas, air conditioning
(whether single units or centrally controlled), water, light, power, ventilation, and refrigeration
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and to treat or dispose of refuse or waste; and all screens, window shades, blinds, storm doors
and windows, floor coverings, and awnings (collectively, the “Improvements™),;

TOGETHER WITH all right, title and interest that the Mortgagor may now have or
hereafier acquire in and to all apparatus, machinery, equipment, and appliances of the
Mortgagor, used or useful for or in connection with the maintenance and operation of the Real
Estate or intended for the use or convenience of tenants, other occupants, or patrons thereof; all
items of furniture, furnishings, equipment, and personal property used or useful in the operation
of the Real Estate; all building materials and equipment located on the Real Estate and intended
for coustruction, reconstruction, alteration, repair or incorporation in or to the Improvements,
whether #r not yet incorporated in the Improvements; and all replacements and substitutes for the
foregoing regardless of whether any of the foregoing is or shall be in, on or attached to the Real
Estate (colleciively. the “Personal Property”);

TOGETHER WIiTH all right, title and interest of the Mortgagor in and to all options to
purchase or lease the-Real Estate, the Improvements or any portion thereof or interest therein,
and any greater estate in.hb¢ Real Estate owned or hereafter acquired (collectively, the
“Options”);

TOGETHER WITH all int:reits, estates or other claims, whether at law or in equity,
which the Mortgagor now has or may nerexiler acquire in the Real Estate, the Improvements, the
Personal Property or the Options;

TOGETHER WITH all the estate, inteicst, right, title, other claim or demand, which the
Mortgagor now has or may hereafter acquire, incinding claims or demands with respect to the
proceeds of insurance in effect with respect to the Mortzaged Property (as hereinafter defined)
and any and all awards, claims for damages, judgments, sefllements and any other compensation
made for or as a result of the taking by eminent domain; or bv.any proceedings or purchase in
lieu thereof, of the whole or any part of the Mortgaged Property, including, without limitation,
any awards resulting from a change of grade of streets and awards for severance damages
{collectively, the “Proceeds ”);

TOGETHER WITH all the rents, issues and profits of the Real Es:ate and any and all
present and future leases or other agreements relative to the use or occupancy or tiie Real Estate
and all rents, issues, profits, revenues, royalties, bonuses, rights and benefits-due) payable or
accruing (including all deposits of money made as advance rent or for security) undes such leases
or agreements, including, without limitation, all cash or security deposits, advance r=ntals and
deposits or payments of a similar nature, together with the right, but not the obligation, to <otlect,
receive, and receipt for all such rents or revenues and apply them to the indebtedness secured
hereby and to demand, sue for and recover the same when due or payable (collectively, the
“Rents”);

TOGETHER WITH all goodwill, trademarks, trade names, option rights, purchase
contracts, books and records and general intangibles of the Mortgagor relating to the Real Estate
or the Improvements; all accounts, contract rights, instruments, chattel paper and other rights of
the Mortgagor for payment of money for services rendered, for property sold, for money lent or
for advances or deposits made; and any other intangible property of the Mortgagor related to the
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Real Estate, the Appurtenant Rights, the Improvements or the Personal Property (collectively,
the “Intangibles™);

TOGETHER WITH all rights of the Mortgagor to ali construction contracts,
subcontracts, architectural contracts, engineering contracts, atl agreements with other design and
building professionals involved in the construction of any improvements constituting any part of
the Mortgaged Property. service contracts, maintenance contracts, management contracts,
construction and other governmental consents, permits and licenses, payment and performance
bonds, soil tests, surveys, plats, site plans, plans, specifications, designs, drawings and other
matters. reepared for any construction on the Real Estate or the Improvements, and all
amendmeats, modifications, supplements and addenda thereto, together with the proceeds of all
of the foregoing (collectively, the “Plans™);

TOGETHER- WITH all rights of the Mortgagor under any agreement, contract,
understanding or arrangement pursuant to which the Mortgagor has, with the consent of the
Lender, obtained the-agreement of any person to pay or disburse any money for Mortgagor’s sale
(or borrowing on the securi.y) of the Mortgaged Property or any part thercof or pursuant to
which any goods or services for er-in connection with any construction undertaken on or services
performed or to be performed i1. connection with the Real Estate or Improvements (collectively,
the “Contract Rights™); and

TOGETHER WITH all other property or rights of the Mortgagor of any kind or
character, including any permits and gevern nenial approvals or soil reports related to the Real
Estate or the Improvements, and all proceeds and products of the foregoing (the Real Estate,
Improvements, Personal Property, Options, Proceeds. Rents, Intangibles, Plans, Contract Rights
and al] interests therein, which are hereby mortgaged +o the Lender, are collectively referred to as
the “Mortgaged Property” or the “Collateral”).

FOR THE PURPOSE OF SECURIIIG:

Al Payment of that certain indebtedness in an aggregate principal amount of One
Hundred Ten Thousand Seven Hundred and No/100 Dollars ($110,700:0),/with interest thercon
(the “Loan™), evidenced by the Promissory Note (the “Note”) dated as of the date hereof made
by the Mortgagor to the Lender with a final maturity date of June 10, 2018, which Note, together
with any and all modifications, extensions and renewals thereof, are by this 1efirince made a
part of this Mortgage;

B. Payment of all sums advanced by the Lender to protect the Mortgaged Frogerty
and to enforce its rights under this Mortgage, with interest thereon at the Loan Rate or Default
Rate, as set forth in the Note, as the case may be;

C. Payment of all other sums or extensions of credit, with interest thereon, which
may hereafter be loaned to the Mortgagor, or its successors or assigns, by the Lender, when
evidenced by a promissory note or notes reciting that it or they are secured by this Mortgage; and

D. Performance and payment of the Mortgagor's obligations under the Loan
Documents (the “Obligations”) and any modification or amendment thereof, including but not

-4 -
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limited to the payment of all loan fees and other costs, expenses and fees payable by the
Mortgagor in connection with the Loan;

TO HAVE AND TO HOLD the Mortgaged Property, unto the Lender, its successors and
assigns, forever, free from all rights and benefits under and by virtue of, and hereby releasing
and waiving all rights under and by virtue of, the homestead exemption laws of the State of
Illinois; for the purposes and uses herein set forth;

AND in connection with the foregoing, the Mortgagor hereby aprees, covenants with,
represonts and warrants to the Lender and any purchaser at any foreclosure sale, as of the date
hereof and until the Indebtedness (as defined below) is paid in full and all other Obligations of
the Mortgagec.under this Mortgage and under the other Loan Documents are performed and
satisfied in futl. as follows:

1. Paymzn of Indebtedness. The Mortgagor shall pay, promptly when due, each
and every installment-or principal and interest and any other indebtedness evidenced by or
required to be paid pursuant to-the Note, all charges, fees and other sums provided in the Loan
Documents, and all other amounts, obligations and indebtedness secured by this Mortgage
(collectively, the “Indebtedness™) without demand, counterclaim, offset, deduction or defense,
and the Mortgagor hereby waives all rights that now or hereafter are conferred by statute or
otherwise to assert any such demand, covatérclaim, offset, deduction or defense.

2. Title to Mortgaged Property

(a)  The Mortgagor has good and-indefeasible title to the Mortgaged Property
in fee simple and good and lawful right and fuli power to sell, mortgage or convey the
Mortgaged Property and to encumber the same in the maraer and form set forth herein;

(bY  the Mortgaged Property is free and clzar of all easements, restrictions,
leases, liens and encumbrances whatsoever (and any claim of apy_other person thereto) except
for those Permitted Exceptions, as defined in the Loan Agreement, aicepted by the Lender as
exceptions to the ALTA Loan Title Insurance Policy delivered to and =vcepied by the Lender in
connection with the closing of the transaction creating the Indebtedness secured by this
Mortgage;

(c) the Mortgagor owns and will own all fixtures and articlds 7 Personal
Property now or hereafter affixed to or used in connection with the Real Estate, inclading any
substitutions or replacements thereof, except as otherwise specifically disclosed to and consented
to by the Lender, free and clear of liens and claims (other than liens otherwise permitted
hereunder); and

(dy  the Mortgagor warrants and agrees to defend the title to the Mortgaged
Property against all claims and demands whatsoever.

3. Care and Use of the Mortgaged Property. The Mortgagor shall:

(a)  keep the Mortgaged Property in a safe and insurable condition and repair;

-5
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(b)  not permit, commit or suffer any waste;

(¢)  refrain from impairing the security or value of this Mortgage or of the
Mortgaged Property;

(dy  refrain from any action and correct any condition which would increase
the risk of fire or other hazards to the Improvements or any portion thereof,

()  not abandon any material portion of the Mortgaged Property;

(H not erect any new buildings or structures on the Real Estate without the
prior written ¢onsent of the Lender;

(&)  pay for and complete within a reasonable period of time any
Improvements at auy time in the process of erection on the Real Estate;

(h)  prorptly repair, restore or rebuild any of the Improvements that may
become damaged or destroyed, with materials and workmanship of at least as good a quality as
existed before such damage or dzstruction; and

(1) cause the Morgoged Property to be managed in a competent and
professional manner.

4, Compliance with Laws. The Morigagor shall:

(a)  comply with all requirements of any statute, rule, regulation, order, decree
or municipal ordinance and with all other requirerienits of any governmental or quasi-
governmental authority or agency (individually or collectively, a “Governmental Authority™)
having jurisdiction over or governing the Mortgaged Property; tie conduct of the Mortgagor’s
business thereon and the use thereof (individually and collesiively, the “Governmental
Regulations™), including all Environmental Laws (as defined in pa‘ag:aph 15(j) below);

(b  not commit, suffer or permit any act, use or nuisar.ce to be done or exist in
or upon the Mortgaged Property in violation of any Governmental Regulatians; and

(¢)  observe and comply with any conditions and requiremicnts, {including
without limitation any Governmental Regulations) necessary to preserve and extend «py and all
rights, licenses, permits (including without limitation zoning variances, special excepticus and
nonconforming uses), privileges, franchises and concessions that are applicable to the Moitgaged
Property or its use and occupancy.

3. Payment of Taxes and Impositions,

(a)  Impositions. The Mortgagor shall pay, before any penalty or interest
attaches, all real estate taxes, and assessments (general or special), water charges, drainage
charges, sewer charges and all other charges, fees, taxes, claims, levies, expenses, liens or
assessments of any kind whatsoever, ordinary or extraordinary, that may be levied, assessed or
imposed on or against the Mortgaged Property or any part thereof or interest therein

-6-
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(collectively, the “Impositions”)} and, at the request of the Lender, shall exhibit to the Lender
official receipts evidencing such payments; provided, however, that if, by law, any such
Impositions are payable in installments or may be so paid at the option of the taxpayer, the
Mortgagor may pay the same together with any accrued interest on the unpaid balance in
installments as they become due and before any fine, penalty, interest or cost may be added
thereto for the nonpayment of any such installment and interest.

(b) Documentary Stamps. If the United States Government or any
Governmental Authority shall at any time require Internal Revenue or other documentary stamps
on this Mortgage or on the Note, or shall otherwise impose a tax or assessment upon this
Mortgage; the Note, the Indebtedness secured hereby or any of the Loan Documents, or shall
require payment of an interest equalization tax with respect to the Indebtedness secured hereby,
the Mortgagor, uron demand by the Lender, shall pay for such stamps or such tax or assessment,
or reimburse the Lerder therefor; provided, however, if in the opinion of counsel for the Lender
(i) it might be unlav/ru. to require the Mortgagor to make such payments or (ii) the making of
such payments mighiresuit.in the imposition of interest beyond the maximum amount permitted
by law, then and in such =verithe Lender may elect, by notice in writing to the Mortgagor, to
declare all of the indebtedness secured hereby to be and become due and payable thirty (30) days
from the giving of such notice.

(¢}  Mortgage Tax. Iiahe event of the enactment after the date of this
Mortgage of any law of the State of 1llinbis (or of any political subdivision thereof) deducting
any lien from the value of the Mortgaged Prcperty for the purpose of taxation, or imposing upon
the Lender the payment of the whole or any par. of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagor, or inipesing a stamp or other documentary tax on
this Mortgage, the Note, the Indebtedness secured lercGy or any of the Loan Documents, or
otherwise changing in any way the laws relating to the taxetien of mortgages or debts secured by
mortgages or the Lender’s interest in the Mortgaged Property, or the manner of collection of
taxes, so as to affect this Mortgage or the Indebtedness secured Yereby or the holder thereof,
then, and in any such event, the Mortgagor, upon demand by the Liexvler, shall pay such taxes or
assessments, or reimburse the Lender therefor; provided, however, i1 i the opinion of counsel
for the Lender (i} it might be unlawful to require the Mortgagor to make'such payment or (i) the
making of such payment might result in the imposition of interest beyond i:e maximum amount
permitted by law, then and in such event, the Lender may elect, by notice'in vriting to the
Mortgagor, to declare all of the Indebtedness secured hereby to be and become du¢ »id payable
thirty (30) days from the giving of such notice.

{d}  Mortgagee agrees to indemnify the Lender against any liability on account
of any documentary stamps, taxes or assessments referred to in subsections (b) and (c¢) above.
Whether such liability arises before or after payment of the Indebtedness and regardless of
whether this Mortgage shall have been released. The foregoing indemnity shall survive
repayment of the Indebtedness or foreclosure or other exercise of remedies hereunder or under
the Loan Documents.

6. Pavment of Expenses; No Liens. The Mortgagor shall:

T06571163 13418618
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(a)  pay when due operating costs and expenses of, and all claims for labor
performed and materials furnished in connection with, the Mortgaged Property;

(b)  keep the Mortgaged Property free from liens of mechanics, materialmen,
laborers and others and from all other liens, charges, mortgages, security agreements and
encumbrances (other than Impositions not yet due and the Permitted Exceptions); and

{c)  exhibit to the Lender, upon request, satisfactory evidence of the payment
and discharge of any such liens, charges and encumbrances.

7. No Further Encumbrances. The Mortgagor shall not, without the prior written
consent of th= Lender, create, suffer or permit to be created or to exist any mortgage, deed of
trust, security ir.erest, or other encumbrance of any kind whatsoever upon all or any part of the
Mortgaged Propariy. whether junior, secondary ot subordinate or senior or prior to the lien of the
Mortgage, other tharI'positions not yet due and the Permitted Exceptions. To the extent the
Lender so consents. <o any further encumbrances, the Mortgagor shall perform all of its
obligations with respect to such encumbrances, including without limitation payment when due
of all principal, interest and other.indebtedness secured thereby. The Mortgagor shall also furnish
the Lender with copies of all notices received from the holders of such encumbrances claiming
the existence of a default thereunder or giving notice of a condition which with the passage of
time would give rise to a default thereinrier

8. Right to Contest. Notwithstarding anything in this Mortgage to the contrary, the
Mortgagor shall have the right to contest the valigity (or the applicability to the Mortgagor, the
Mortgaged Property, the Note or this Mortgage) ot any tax, assessment, law, ordinance, lien,
charge or encumbrance referred to in paragraphs 4, 5,6 or 7 of this Mortgage, upon giving the
Lender timely notice of its intention to contest the same ar.d making and thereafter maintaining
with the Lender or title company a deposit of cash in as’amorv=nt, or United States government
securities in discount form having a present value equal to an cmoupt, in either case, sufficient in
the reasonable opinion of the Lender (which amount may be at iecsi 125% of the aggregate of
such contested tax, assessment, lien, charge or encumbrance and ali renzities, interest and costs
that may accrue in connection therewith, which amount shall be increased whenever, in Lender’s
judgment, such increase is advisable) to pay and discharge or to assure compliance with the
matter under contest in the event of a final determination thereof adverse to th: Mortgagor or in
the event the Mortgagor fails to prosecute such contest as required in this paragraph. The
Mortgagor agrees to prosecute any such contest diligently and by appropriate legal rinceedings
that (i) will prevent the enforcement of the matter under contest and the sale or forfeiivre-ef the
Mortgaged Property or any portion thereof or interest therein, (ii} will not impair the lien-ot this
Mortgage or (iii) will not interfere with the use or occupancy of the Mortgaged Property or the
normal conduct of business thereon. So long as the Mortgagor is in compliance with the
requirements contained in this paragraph 8 the Lender shall not exercise its privilege, pursuant
to paragraph 20 below, of curing the Mortgagor’s defaults with respect to the matters specified in
this paragraph. On final disposition or such contest, any cash or securities then held by the
Lender and not required to pay or discharge in full any such liability or to assure compliance
with the matter contested shall be returned to the Mortgagor. In the event the amount of money
and any other security so deposited with the Lender is insufficient to pay in full any such

-8-
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liability, the Mortgagor immediately shall within thirty (30) days of demand pay any such
deficiency or reimburse the Lender for any amounts expended by the Lender to pay any such
deficiency.

9. No Change In Zoning or Use without Lender’s Consent. The Mortgagor shall
not, without prior written consent of the Lender in each instance,

(a)  initiate or acquiesce in any zoning reclassification of the Mortgaged
Property;

(b)  suffer or permit any change in the general nature of the occﬁpancy or use
of the Mor(ga zed Property;

(<) . by any act or omission permit any building or other improvements located
on any premises iiof constituting part of the Mortgaged Property to rely on the Mortgaged
Property or any part_tacreof or any interest therein to fulfill any municipal or governmental
requirement;

(d)  permit any of the Improvements now or hereafter located on the Real
Estate to rely on any premises not constituting part of the Mortgaged Property to fulfill any
municipal or governmental requiremery;

(e} by any act or omission iinpair the integrity of the Mortgaged Property asa
single zoning lot;

(f)  reduce, build upon, obstruct,.sedesignate or relocate any parking areas,
sidewalks, aisles, streets, driveways or rights-of-way or'lzase or grant any right to use the same
to any person (other than tenants of the Mortgaged Property siid their invitees); or

(g)  except for utility easements, grant or periait fiie granting of any easements,
licenses, covenants, conditions or declarations of use applicable’ fo or binding upon the
Mortgaged Property. Any act or omission by the Mortgagor which is i*- violation of any of the
provisions of this paragraph 9 shall be void.

10. Insurance.

(a) The Mortgagor shall carry and maintain the following types and-amounts
of insurance:

i Comprehensive general liability insurance with an aggregate limit
of not less than 133% of the original principal balance of the Note;

(i)  Comprehensive casualty insurance with an aggregate limit of not
less than 133% of the original principal balance of the Note;

(ili)  Fire and extended coverage insurance to the full replacement value
of the Improvements;

706571163 13418618
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(iv)  Builder’s and All Risk insurance, if applicable;

(v)  Business interruption and/or loss of rental value insurance with
such carriers, in such amount and containing such co-insurance clauses as the Lender
shall approve, if requested by Lender; and,

(vi)  Such other insurance as the Lender may reasonably require.

All policies of insurance required to be maintained by the Mortgagor shall be issued by
companier satisfactory to the Lender and shall have coverages and endorsements as the Lender
may requiie. All policies of insurance shall name the Lender as mortgagee or additional named
insured, as th: case may require, and provide that the policies may not expire or be canceled or
modified withore thirty (30) days’ prior written notice to the Lender. The Mortgagor will apply
all insurance procueds under such policies to the payment and discharge of the liabilities in
respect of which suck proceeds are collected.

(b)  The Mortgagor shall deliver to the Lender certificates and renewal
certificates of insurance or other evidence satisfactory to the Lender with respect to the insurance
required pursuant to paragraph |0(a} of this Mortgage. In addition, the Mortgagor shall deliver
all renewal policies or certificates t the Lender not less than ten (10) days prior to the respective
dates of expiration of any previously delivered policies or certificates. All such policies shall
provide that they may not be cancelled or altered without giving the Lender at least thirty (30)
days’ prior written notice.

11.  Assignment of Condemnation Awards. The Mortgagor hereby assigns to the
Lender, as additional security, all awards of damage resuiting from condemnation proceedings or
the taking of or injury to the Mortgaged Property for public use. The Mortgagor agrees that the
proceeds of all such awards shall be paid to the Lender aiid may-he applied by the Lender, at its
option, after the payment of all of Lender’s expenses in ccnnection with such proceedings,
including costs and reasonable attorneys’ fees, to the reduction of ¢, Indebtedness. The Lender
is hereby authorized, on behalt and in the name of the Mortgagor, tc'ex&cute and deliver valid
acquittances for and to appeal from any such award. Any portion of any award remaining after
the payments provided for in this paragraph shall be paid to the Mortgazor or as otherwise
ordered by a court of competent jurisdiction. The Mortgagor further agrees to give the Lender
immediate notice of any actual or threatened condemnation or eminent domain piozeedings and
to give to the Lender at any time, upon request, any additional instruments deemed 1iecessary by
the Lender for the purpose of validly and sufficiently assigning all awards or appealing frem any
such award.

12. Subordination of Mortgage to Leases. At the sole option of the Lender, this
Mortgage shall become subject and subordinate, in whole or in part, but not with respect to
priority of entitlement to insurance proceeds or any award in condemnation, to any and all leases
of all or any part of the Mortgaged Property upon the execution by the Lender and recording
thereof at any time, in the Office of the Recorder for the county in which the Mortgaged Property
is situated, of a unilateral declaration to that effect,

-10-
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13.  Estoppel Certificate. The Mortgagor, within seven (7) days, after being so
requested by the Lender, shall furnish a written statement, sworn to by the Mortgagor or an
authorized financial officer of the Mortgagor, duly acknowledged and otherwise in a form
satisfactory to the Lender, setting forth the amount of the Indebtedness secured by this Mortgage
and the date to which interest has been paid, stating either that no offsets or defenses exist
against the Indebtedness secured hereby or, if such offsets or defenses are atleged to exist, the
nature thereof, and covering such other matters as the Lender may reasonably require.

14.  Additional Amounts Secured. At all times, regardless of whether any Loan
procecds have been disbursed, this Mortgage secures (in addition to any Loan proceeds disbursed
from tim¢ t2 time) the payment of any and all loan commissions, commitment fees, recording
fees, service charges, professional fees, costs and expenses, including without limitation
attorneys’ fces, and advances due to or incurred by the Lender in connection with the Loan to be
secured hereby, all ‘iraccordance with the Loan Documents.

15.  Further Rentesentations, Warranties and Covenants of the Mortgagor. To
induce the Lender to mak: <nie Loan secured hereby, in addition to all other covenants,
representations and warranties sontained in this Mortgage, the Mortgagor further represents,
warrants and covenants, as of toe date hereof and until the Indebtedness is paid in full and all
other obligations of the Mortgagor nnder this Mortgage or any of the other Loan Documents are
performed in full, as follows:

(a)  Identity of the Mortg: gor. The identity of the Mortgagor was and will
continue to be a material circumstance upon which the Lender has relied in connection with, and
which constitute valuable consideration to the Lender for, extending the Loan and any change in
such identity or expertise could materially impair or jecpardize the security for the payment of
the Indebtedness hereby granted to the Lender pursuant to this Mortgage.

(b)  Power and Authority. The Mortgagor is a duly organized and validly
existing not-for-profit corporation qualified to do business and i /gond standing in the state of
Itlinois and has full power and authority to authorize, execute, deiiver‘and perform the Loan
Documents. The execution, delivery and performance of this Mortgage and of each of the other
Loan Documents has been fully authorized by all necessary action ana approved by each
required Governmental Authority or other person, if any. The Obligations of the Mortgagor
under each of the Loan Documents are the legal, valid and binding obligations eniorcennle by the
Lender in accordance with their terms, subject to applicable bankruptcy,” jisalvency,
reorganization, moratorium and other similar laws applicable to the enforcement of ersditors’
rights generally.

(c¢)  No Event of Default or Violation. Neither an Event of Default (as defined
in paragraph 23 hereof) nor an event which constitutes or, with notice or the passage of time or
hoth, would constitute an Event of Default has occurred or is continuing under this Mortgage, the
Note or any of the other Loan Documents. The Mortgagor is not in violation of any
Governmental Regulations (including without limitation any applicable securities law) or in
default under any agreement to which it is bound, or which affects it or any of its property. The
use and occupancy of the Mortgaged Property and the execution, delivery and performance of
the obligations of the Mortgagor under any of the Loan Documents, in accordance with their
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respective terms, do not and shall not violate any governmental requirement (including without
limitation any applicable usury law) or conflict with, be inconsistent with, or result in any default
under any of the representations, warranties, covenants, conditions or other provisions of any
indenture, mortgage, deed of trust, easement, restriction of record, contract, document,
agreement or instrument of any kind to which the Mortgagor is bound or which affects the
Mortgagor or any of its property, except as identified in writing and consented to by the Lender.

(d)  No Litigation or Governmental Controls. There are no proceedings of any
kind pending or, to the best of the Mortgagor’s knowledge, threatened (i) against or affecting the
Mortzago: or the Mortgaged Property (including any attempt or threat by any Governmental
Authority te.condemn or rezone all or any portion or the Mortgaged Property); (i1) involving the
validity, enforzeability or priority of this Mortgage, the Note or any of the other Loan
Documents; o» (i) enjoining or preventing, or threatening to enjoin or prevent, the use and
occupancy of the Mortgaged Property or the performance by the Mortgagor of its obligations
under any of the Lioan Documents. There are no rent controls, governmental moratoria or
environmental orders presently in existence or, to the best of the Mortgagor’s knowledge,
threatened against or otherwist affecting the Mortgaged Property, except as identified in writing
and approved by the Lender.

(e)  Financial and’ Operating Statements. All financial and operating
statements submitted to the Lender in/connection with the Loan are true and correct in all
respects, and fairly present the respective financial condition of the persons to which such
statements pertain and the results of their opeations as of the respective dates shown thereon. No
material adverse changes have occurred in th¢ financial conditions and operations reflected
therein since their respective dates, and no additioral boarrowings have been made since the date
thereof, other than the Loan and any other borrowing previously approved in writing by the
Lender.

(f)  Other Statements to the Lender. None ot this Mortgage, the Note or any of
the other Loan Documents, or any document, agreement, report, schcdule, notice or other writing
furnished to the Lender by or on behalf of the Mortgagor contains any material omission or
materially misleading or untrue statement of any fact.

{(g)  Nature of Mortgaged Property. At the time of the (xechtion of this
Mortgage, the proceeds of the Loan secured by this Mortgage are to be used solely 14 acguire and
rehabilitate the Project.

(h)  Business Loan. The entire proceeds of the Note secured by this Mertgage
will be used for business purposes as specified in 815 [LCS 205/4, as amended, and that the
principal obligation secured hereby constitutes a “business loan” (as that term is used in 815
ILCS 205/1). The Mortgagor is a person borrowing money for the purpose of carrying on or
acquiring a business of the Mortgagor of the nature described in 815 ILCS 205/1; and the
proceeds of the Note secured by this Mortgage shall be used exclusively for the purpose of
carrying on or acquiring a business of the Mortgagor of the nature described in 815 ILCS 205/1.
The Real Estate covered by this Mortgage is not used or intended to be used for agricultural
purposes and does not constitute agricultural real estate, as said term is defined in Section 15-
1201 of the Act or residential real estate as defined in Section 15-1219 of the Act. The entire

12-
TO6571163 13418618




1316518024 Page: 14 of 32

UNOFFICIAL COPY

principal obligation secured hereby constitutes a “loan secured by a mortgage on real estate”
within the purview of the operation of 815 ILCS 205/4(1)(1).

) Compliance with Permit Requirements. All required governmental permits
are in effect and will remain in effect with respect to the Mortgaged Property; and the
development, use and operation of the Mortgaged Property by the Mortgagor complies with and
will continue to comply with all such permits.

§)] No Environmental Event. The Mortgagor has no knowledge that there has
ever keen any event (an “Environmental Event”) at, on or in connection with the Mortgaged
Property <nat would be deemed a release or a disposal of any hazardous, toxic or dangerous
substance, wrste or material, specifically including for purposes of this Mortgage any petroleum
or crude oil-Cr fraction thereof, friable asbestos or asbestos containing material, polychlorinated
biphenyls or urea.tormaldehyde foam insulation (any or all of the foregoing are herein referred to
as “Hazardous Matirial”) as defined in, regulated by, for the purposes of, or in violation of the
Comprehensive Envirunmental Response Liability and Compensation Act, 42 U.S.C. § 9601, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. § 6901, er seq., the Toxic-
Substances Control Act, 15°U.8C..§ 2601 ef seq., the Federal Water Pollution Control Act, 33
U.S.C. § 1251 ef seq., the Safe Drinking Water Act, 42 U.S.C. § 201 et seq., the Clean Air Act,
42 U.S.C. 17401 et seq., as any or th< foregoing as such may be amended from time to time, or
any so-called “superfund” or “superl.en’iaw or any other federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree regulating, relating to, or imposing liability or
standards of conduct concerning any such (substance, waste or material now or at any time
hereafter in effect (each, an “Environmental Law™. The Mortgagor has no knowledge of any
threatened, nor are there any pending, “superlier’s.” actions, notices of violation, notices of
noncompliance, orders, citations or notices with respect to.air emissions, water discharges, noise
emissions or any other environmental, health or safety' matter affecting the Mortgagor or the
Mortgaged Property or any part thereof (each, an “Environmerial Action”) issued by any court,
any Governmental Authority or any other entity which is authorized by law to issue orders under
any Environmental Law (each, an “Environmental Agency”) or from anyone else. If the
Mortgagor receives (i) any notice of an Environmental Event affectrs the Mortgagor or the
Mortgaged Property or any part thereof or (ii) any notice of an Environmental Action from any
Environmental Agency or from anyone else, the Mortgagor shall give, within ceven (7) days,
written notice thereof to the Lender. The Mortgagor assumes all obligations o1 coripliance with
all Environmental Laws that affect the Mortgaged Property or any business or.other activity
conducted thereon or in connection therewith.

(k)  No Transfer or Assignment. The Mortgagor shall not, without tive (5)
business days” prior written consent of the Lender, (i) transfer, sell or convey (by operation of
law or otherwise), or contract to transfer, sell or convey, the Mortgaged Property or any of the
Mortgagor’s interest therein or (ii) assign the Mortgagor’s rights under this Mortgage or any of
the Loan Documents; and

(H Zoning. The existing Improvements were constructed, and are being used
and maintained, in accordance with all applicable Governmental Regulations, including zoning
laws.
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16.  Assignment of Rents and Leases. The Mortgagor hereby pledges and assigns to
the Lender, as further security for the payment of the Indebtedness and the performance of the
Obligations, all of the Rents from the Mortgaged Property, together with all leases and other
agreements or documents evidencing such Rents now or hereafter in effect and any and all
deposits held as security under such leases, agreements or documents. The Mortgagor shall, upon
demand, deliver to the Lender a true copy of each such lease or other agreement or document.
Nothing contained in this paragraph shall be construed to bind the Lender to the performance of
any of the covenants, conditions or provisions contained in any such lease or other agreement or
document or otherwise to impose any obligation on the Lender (including, without limitation,
any lavility under the covenant of quiet enjoyment contained in any lease or in any law of any
applicable state in the event that any tenant shall have been joined as a party defendant in any
action to foréelese this Mortgage and shall have been barred and foreclosed thereby of all right,
title and interesi-and equity of redemption in the Mortgaged Property), except that the Lender
shall be accountablz Tor any money actually received pursuant to this assignment. The Mortgagor
hereby further grant: to the Lender the right, exercisable at the Lender’s option, to enter upon
and take possession of the Mortgaged Property for the purpose of collecting the Rents, to
dispossess any tenant defzuling in the payment of any Rents to the Lender by usual and
customary summary proceedings, 10 lease the Mortgaged Property or any part thereof, and to
apply the Rents, after payment of 2! necessary charges and expenses, to the payment of the
Indebtedness. Such assignment and gi 7t shall continue in effect until the Indebtedness is paid in
full. The execution of this Mortgage corstitutes and evidences the irrevocable consent of the
Mortgagor to the entry upon and the taking-of possession of the Mortgaged Property by the
Lender pursuant to such grant, whether foreclosure has been instituted or not, and with or
without applying for a receiver. Although it is the iafention of the Mortgagor and the Lender that

the assignment contained in this paragraph 16 shall b= a present assignment, it is expressly
~ understood and agreed that, notwithstanding anything kersin contained to the contrary, until the
occurrence of an Event of Default under any of the Lo Documents or this Mortgage, the
Mortgagor shall be entitled to collect and receive the Rents and the Lender shall not exercise any
of the rights and powers conferred upon it by this paragraph 16.The Mortgagor agrees to use the
Rents in payment of taxes, assessments, water rates, sewer rents, carrymg charges and other costs
relating to the maintenance and operation of the Mortgaged Property 20-5uzh shall become due
and payable and in payment of principal, interest and other amounts as suci: shall become due
and payable pursuant to the Note secured by this Mortgage. At any time after tiic-occurrence of
an Event of Default under any of the Loan Documents or this Mortgage, any wight of the
Mortgagor to collect and receive the Rents may be revoked by the Lender upon the giving of
notice in the manner provided in paragraph 40 below.

17. Security Agreement.

(a)  Creation of Security Interest. The Lender, by acceptance of this Mortgage,
and the Mortgagor mutually agree, intend and declare that, to the maximum extent permitted by
applicable law, all of the Mortgaged Property shall be deemed to form a part and parcel of the
Real Estate and for purposes of this Mortgage shall constitute real estate to be covered by this
Mortgage; provided, however, that as to the balance of the Personal Property not so included
within the Real Estate, and all replacements of, substitutions for, and additions to such Personal
Property, and the proceeds thereof, and as to all Proceeds, Rents, Intangibles, Plans, Contract
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Rights, and all sums from time to time on deposit with the Lender (“Deposits™), if any, and to
the extent permitted by applicable law, all leases between the Mortgagor, as lessor, and any
tenant of the Mortgaged Property, including all extensions and renewals of the terms thereof and
any amendments to or replacements thereof, together with all of the right, title and interest of the
Mortgagor to the Rents, this Mortgage is hereby declared to be a Security Agreement under the
provisions of the Uniform Commercial Code of the state in which the Mortgaged Property is
located for the purpose of creating a security interest in and to the Collateral. It is further agreed
that the Deposits, if any, and all of Mortgagor’s right, title and interest therein are hereby
assigned to the Lender, as secured party, to secure payment of the Indebtedness secured by this
Mortgage and to secure performance by the Mortgagor of all of the terms, covenants and
provisiozs of the Note, this Mortgage and all of the other Loan Documents.

{0y~ Warranties, Representations and Covenants with Respect to Collateral.

The Mortgagor werzov represents, warrants and covenants, as of the date hereof and until the
Indebtedness is paiddn/rull and all other obligations of the Mortgagor under this Mortgage or any
of the other Loan Documents are performed in full, as follows:

) Exzcpt with respect to the secunty interest granted hereby or
pursuant to any of the other t.0an Documents, the Mortgagor is, and as to portions of the
Personal Property to be acquired after the date hereof will be, the sole owner of the
Collateral, free from any adveres lien, security interest, encumbrance or adverse claims
thereon of any kind whatsoever and the Mortgagor will notify the Lender of, and will
defend the Personal Property against, all claims and demands of all persons at any time
claiming the same or any interest therein;

(ii)  The Mortgagor will ndt lezse, sell, convey or in any manner
transfer the Collateral without the prior writtea consent of the Lender, except such
portions or items of Personal Property which are consamed or become obsolete, worn
out, inadequate, unserviceable or unnecessary in ordinacy usage, is any, shall be promptly
replaced by the Mortgagor with the same type of property 2t least equal in value and
utility;

{(iii)  The Personal Property shall not be used o1 .tought for personal,
family or household purposes;

{(iv}  The Personal Property will be kept on or at the Real Estare and the
Mortgagor will not remove the Personal Property from the Real Estate without.the orior
written consent of the Lender, except such portions or items of Personal Property-which
are consumed or become obsolete or worn out, inadequate, unserviceable or unnecessary
in ordinary usage, all of which shall be promptly replaced by the Mortgagor with the
same type of property at least equal in value and utility;

(v)  The Mortgagor maintains a place of business in Cook County in
the State of Illineis and the Mortgagor will immediately notify the Lender in writing of
any change in such place of business;
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(vi)  From time to time, at the request of the Lender, the Mortgagor will
(A) deliver to the Lender such further financing statements, renewals and amendments
thereof, security documents and assurances as the Lender may require so that the liens
and security interests created hereby on the Collateral shall be and remain perfected and
protected in accordance with the requirements of the Uniform Commercial Code (the
“UCC”) or similar future law, {(B) pay the cost of filing the same in all public offices
wherever filing is deemed by the Lender to be necessary or desirable, and (C) deliver to
the Lender an inventory of the Personal Property in reasonable detail; and

(vii)  All covenants and obligations of the Mortgagor contained in this
Mortoage relating to the Mortgaged Property shall, to the extent applicable, be deemed to
apphyte the Collateral whether or not expressly referred to in this paragraph 17.

(¢}~ Lender’s Rights with Respect to Collateral. Upon the occurrence of an
Event of Default (as'dfined in paragraph 23 hereof) under this Mortgage, and pursuant to the
appropriate provisions of the UCC, the Lender shall have the option to proceed with respect to
both the Mortgaged Properwvcand the Collateral in accordance with its rights, powers and
remedies, in which event the provisions of the UCC shall not apply. The Mortgagor and the
Lender agree that if the Lender shall elect to proceed with respect to the Collateral separately
from the Mortgaped Property, 5 davs’ notice of the sale of the Collateral shall be reasonable
notice, and the reasonable expenses of retuking, holding, preparing for sale, selling and the like
incurred by the Lender shall include, without limitation, reasonable attorneys’ fees and legal
expenses. It is the intention of the Mortgago. ana the Mortgagee that this Mortgage be filed as a
“fixture filing” in accordance with the applicable provisions of the UCC or other applicable law.

(iy  The “Delbto™.is the Mortgagor and the “Secured
Party” is the Lender for the benefit of itself.

(ii)  The name and address of the' Debtor are as set forth in the
Preamble to this document.

(iii)  The name and address of the Secured Party are as set forth in the
Preamble to this document.

(iv)  The description of the types or items of propeay covered
by this financing statement is: All of the Real Estate in which a security intzrest may be
perfected pursuant to the UCC.

(v)  The description of the real estate to which collateral is
attached or upon which collateral is located is set forth on Exhibit A.

(vi) The Lender may file this Mortgage, or a reproduction
hereof, in the real estate records or other appropriate index, as a financing statement for
any of the items specified herein as part of the Real Estate. Any reproduction of this
Mortgage or of any other security agreement or financing statement is sufficient as a
financing statement.
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(vil)  Certain of the Mortgaged Property is or will become “fixtures” (as
that term is defined in the UCC), and this Mortgage, upon being filed for record in the
real estate records of the county wherein the Real Estate is situated, shall operate also as a
financing statement and shall constitute a “fixture filing” for the purposes of Section 9-
502(b) of the UCC and in accordance with the applicable provisions of the UCC or other
applicable law upon such Mortgaged Property that is or may become fixtures.

18.  Lender’s Right of Inspection. The Mortgagor shall (i) permit the Lender or its
representatives to enter on and inspect the Mortgaged Property at all reasonable times and to
inspeciard audit all records relating to the Mortgaged Property, including all Leases, rent rolls
or related renorts, if any, for the purpose of determining whether the Mortgagor is in compliance
with the provizions of the Note, this Mortgage or any of the other Loan Documents; and
(ii) prepare suelischedules, summaries, reports and progress schedules as the Lender may from
time to time requast

19.  Furthicr Assurances. The Mortgagor shall perform, execute, acknowledge and
deliver, as appropriate, at the swie cost and expense of the Mortgagor, all such further acts, deeds,
conveyances, mortgages, assignrients, financing statements, notices of assignment, transfers and
assurances as the Lender may reauire from time to time in order to better assure, convey, assign,
transfer and confirm unto the Lender the rights now or hereafter intended to be granted to the
Lender under this Mortgage, any other/imstrument or Loan Document executed in connection
with this Mortgage, or any other instrumeit under which the Mortgagor may be or may hereafter
become bound to convey, mortgage or assiga to'the Lender for the purpese of carrving out the
intention or facilitating the performance of the terns of this Mortgage. The Mortgagor hereby
appoints the Lender its attomey-in-fact and hereby@vihorizes and empowers the Lender, as such
attorney-in-fact, to execute, acknowledge and deliver; foi 2ad in the name of the Mortgagor, any
and all of the instruments mentioned in this paragraph 19, all to the extent permitted by
applicable law. This power, being coupled with an interest, shaii be irrevocable as long as any
part of the Indebtedness remains unpaid.

20. Lender’s Right to Cure. Upen the occurrence of7any” Event of Default (as
defined in paragraph 23 below), the Lender may, at its option, make any payment or perform any
act hereinbefore required of the Mortgagor, in any form and manner which tae Lender in its sole
discretion deems expedient. By way of illustration and not in limitation of the foregoing, the
Lender may, but need not, (a) make full or partial payments of principal or interest o« prior and
coordinate encumbrances (including without limitation Impositions), if any; b} purchase,
discharge, compromise, or settle any tax lien or any other lien, encumbrance, suit, proceeding,
title, or claim therefor (including without limitation Impositions); {c) redeem all or any poriion of
the Mortgaged Property from any tax sale or forfeiture affecting the Mortgaged Property;
(d) contest any tax, assessment or other charge (including without limitation Impositions);
{e) audit or cause to be audited the books and records of the Mortgagor; or (f) prepare or cause to
be prepared any statements or other records not provided by the Mortgagor in accordance with
the requirements of this Mortgage. The Lender may satisfy or discharge any claim as herein
authorized without inquiry into the validity of such claim, but in no event shall such satisfaction
or discharge be construed as a waiver of any Event of Default. The amount of all moneys paid
for any of the purposes herein authorized and all expenses paid or incurred in connection
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therewith (including without limitation reasonable attorneys’ fees and any costs associated with
obtaining any survey, abstract of title and continuations thereof, opinion on title, report on title or
title insurance policy or continuations thereof or update thereto or title insurance endorsement
prepared by a title insurance company of Lender’s choosing, or any other similar data or
assurances with respect to title), and any other moneys advanced by the Lender to protect the
Mortgaged Property and the lien of this Mortgage shall be additional Indebtedness secured
hereby and shall become immediately due and payable without notice, and with interest thereon
at the Default Rate. In making any payment hereby authorized relating to taxes or assessments,
the Lender shall have absolute discretion and final authority to determine the legality and validity
thereo! arnd the amount necessary to be paid in satisfaction thereof, and the Lender may do so
according tc-any bill, statement or estimate procured from the appropriate public office without
inquiry inte-the-accuracy thereof or the validity of any such tax or assessment.

21.  Indexanification of the Lender. Unless liability arises from the Lender’s gross
negligence or inten‘toial misconduct, the Mortgagor shall indemnify and hold the Lender
harmless from and ‘againgt. any and all liability, loss, cost, claims, damages and expenses,
including without limitation’ riasonable attorneys’ fees, incurred or suffered by the Lender in
connection with any claim, deinand, suit or proceeding (including without limitation any
Environmental Action, any other less, cost, claim, damage arising out of any environmental,
health or safety matter affecting the Mertgagor or the Mortgaged Property or any part thereof, or
any probate or bankruptcy proceeding), witether asserted against the Lender or whether in or to
which the Lender becomes or may becorae a-party, either as a plaintiff or as a defendant, by
reason of this Mortgage, the Indebtedness or any of the other Loan Documents or for the purpose
of protecting the lien of this Mortgage or of any Other Loan Document, but the Lender shall have
the right to defend any such suit or proceeding with counse! of its choice at the Mortgagor’s cost.
The Mortgagor shall reimburse the Lender for all such zinvunts provided for herein and paid for
by the Lender immediately upon demand, and all such ainovits shall, until paid, be and become
additional Indebtedness secured hereby and by the other Loan Dosuments with interest thereon
at the Default Rate. The foregoing indemnity shall survive repavinent of the Indebtedness or
foreclosure or other exercise of remedies hereunder or under the LoanOocuments.

22. Lender’s Right of Subrogation. In the event that the procgeds of the Loan, or
any part thereof, or any amount paid out or advanced by the Lender in conncction with the Loan
or the Mortgaged Property, be used directly or indirectly to pay off, dischaige, or satisfy, in
whole or in part, any prior lien or encumbrance upon the Mortgaged Property or any purtthereof,
then the Lendér shall be subrogated to such other lien or encumbrance and to any” =dditional
security held by the holder thereof and shall have the benefit of the priority of all of the sa‘ne

23.  Events of Default. Any of the following shall constitute an “Event of Default”
under this Mortgage:

{a)  Cross Default. A default shall occur in the observance or performance of
any covenant or agreement of the Mortgagor with respect to payments or otherwise, contained in
the Note, the Loan Agreement, or any other Loan Document, or in any other deed of trust,
mortgage, lease or security agreement relating to the Mortgaged Property or any part thereof,
which is not cured within any applicable grace or cure period;
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(®)  Judgments; Enforcement of Liens. Any proceedings shall be instituted or
process shall be issued to enforce any lien, charge or encumbrance against the Mortgaged
Property; a writ of execution or attachment or any similar process shall be issued or levied
against all or any portion of the Mortgaged Property or interest therein; or any judgment
involving monetary damages over $10,000.00 shall be entered against the Mortgagor which shall
become a lien on all or any portion of the Mortgaged Property or any interest therein and within
thirty (30) days thereafter such proceeding, execution, attachment, similar process or judgment is
not dismissed, stayed on appeal, withdrawn, released, satisfied or vacated,

(¢)  Governmental Action. The Mortgagor shall be prevented or relieved by
any Goveémmental Authority from performing or observing any material term, covenant or
condition ¢f £pe Note, this Mortgage or any of the other Loan Documents;

(&)~ Environmental Lien or Claims. Any Environmental Agency or other
person asserts or crextes a lien upon the Mortgaged Property or any part thereof by reason of the
occurrence of an Exvironmental Event or otherwise; or any Environmental Agency or other
person asserts a claim ¢t ipiiiates an Environmental Action (a) against the Mortgagor for
damages, cleanup costs or contribation related to an Environmental Event on or with respect to
the Mortgaged Property or any part thereof or (b) related to an Environmental Event on or with
respect to property other than the Murtgaged Property which, in the Lender’s judgment could
result in a lien on the Mortgaged Properiv/or any part thereof or in liability to the Mortgagor or
the Lender if not cured or corrected; provided however, that no assertion, creation or initiation
of any such claim, lien or Environmental Action shall constitute an Event of Default if, within
thirty (30) days of the assertion, creation or iaitation of such claim, lien or Environmental
Action, the Mortgagor has commenced and is diligint!y pursuing either: (x) cure or correction of
the Environmental Event which constitutes the basis i¢ such claim, lien or Environmental
Action and is continuing diligently to pursue such ‘cure. or correction to completion; or
(y) proceedings are instituted for an injunction, a restraiping order or other appropriate
emergency relief preventing such Environmental Agency or other person from asserting such
claim or lien or pursuing such Environmental Action, which relier {5 granted within thirty (30) of
the assertion, creation or initiation of such claim, lien or Environmental Action and the
injunction, order or emergency relief is not thereafter dissolved or reversed. on appeal; and, in
either of the foregoing events, either the Mortgagor has posted a bond, letter of credit or other
security satisfactory in form, substance and amount to both the Lender and the Favironmental
Apency or other person asserting, creating or initiating such claim, lien or Environzieiitzl Action
to secure the proper and complete cure or correction of the Environmental Event constituting the
basts for such claim, lien or Environmental Action; or

{e)  Bankruptcy, Insolvency. Any one of the following events shall occur:

(1) The Mortgagor becomes insolvent, is generally not paying its debts
as they become due or admits in writing its inability to pay its debts as they become due;

(i)  The Mortgagor voluntarily suspends the transaction of business;
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(iii) The Mortgagor applies for, consents to, or acquiesces in the
appointment of a trustee, receiver or other custodian for itself or any of its property or
makes a general assignment for the benefit of creditors;

(iv)  In the absence of any application, consent or acquiescence of the
Mortgagor, a trustee, receiver or other custodian is appointed for the Mortgagor or a
substantial part of their respective property, which appointment is not discharged within
thirty (30) days; '

(v)  Any bankruptcy, reorganization, debt arrangement, composition,
rexdiustment, dissolution, liquidation or other case or proceeding under any federal, state
or uther bankruptcy or insolvency law (i) is voluntarily commenced by the Mortgagor or
(i) i involuntarily commenced against the Mortgagor and such case or proceeding is
consented.to-or acquiesced in by the Mortgagor or remains undismissed for thirty (30)
days;

(vi)_ ' A-writ or warrant of attachment or similar order shall be issued by
any court or any Goverrmental Authority against all or a substantial portion of the
property of the Mortgagcr; ot

(vii) the Mor/gazor takes any action to authorize, or in furtherance of,
any of the foregoing,

24, Lender’s Remedies on Default. Upon the occurrence of any Event of Default,

then:

(a)  Acceleration. The Indebtedness seoured hereby shall, at the option of the
Lender (or automatically in the case of an Event of Delzult described in subparagraph 23(e)
above), become immediately due and payable without demand o further notice, with interest
thereon at the Default Rate from the date of the first occurrence of«ry such Event of Default.

(b)  Foreclosure. After acceleration, the Lender may <mwmediately foreclose
this Mortgage. The court in which any proceeding is pending for that purpole may, at once or at
any time thereafter, cither before or after sale, without notice and without «cauiring bond,
without regard to the solvency or insolvency of any person liable for ‘payment of the
Indebtedness secured hereby, and without regard to the then value of the Mortgaged Property or
whether the Mortgaged Property shall then be occupied as a homestead, appoint a receiver (the
provisions for the appointment of a receiver and assignment of Rents being an express ccnd.tion
upon which the Loan hereby secured is made) for the benefit of the Lender, with power to collect
the Rents, issues and profits of the Mortgaged Property, due and to become due, during such
foreclosure suit and the full statutory period of redemption, if any, notwithstanding any
redemption. The receiver, out of such Rents, issues and profits when collected, may pay costs
incurred in the management and operation of the Mortgaged Property and taxes, assessments,
water and other utilities and insurance then due or thereafter accruing, may make and pay for any
necessary repairs to the Mortgaged Property, may pay prior and coordinate liens, if any, and may
pay all or any part of the Indebtedness secured hereby or any deficiency decree entered in such
foreclosure proceedings.

-20-
706571163 13418618




1316519024 Page: 22 of 32

UNOFFICIAL COPY

(c)  Exercise of Rights to Collateral. The Lender may exercise, at its option
and without regard to whether the Indebtedness secured hereby is declared to be immediately due
as provided in subparagraph 24(a) above, any or all of the remedies available to a secured party
with respect to the Collateral as provided in this Mortgage.

(d)  Other Remedies. Subject to applicable laws, the Lender shall have the
right, at its option and without regard to whether the Indebtedness is declared to be immediately
due as provided in subparagraph 24(a) above, acting through its agents or attorneys, either with
or without process of law, forcibly or otherwise, (i) to enter upon and take possession of the
Mortgage Property; (ii) to expel and remove any persons, goods or chattels occupying or upon
the same; (i) to collect or receive all the Rents, issues and profits therefrom; (iv) to manage and
control the Mertgaged Property; (v) to lease the Mortgaged Property or any part thereof from
time to time;-{viyafter deducting all reasonable attorneys’ fees and all reasonable expenses
incurred in the preicction, care, maintenance, management and operation of the Mortgaged
Property, to apply the remaining net income, cash flow and proceeds so collected or received to
the Indebtedness of to any deficiency pursuant to a decree entered in any foreclosure
proceedings, and {vii) to exeicise or pursue any other remedy or cause of action permitted at law
or in equity or under any othcr Loan Document, including the enforcement of any Loan
Document..

25. Waiver of Right of hedeinption and Similar Rights. The Mortgagor hereby
waives for itself, its heirs, devisees, representatives, vendees, successors and assigns and for any
and all persons claiming any interest by ot through them in the Mortgaged Property, to the
maximum extent permitted by law, the benefit ci a'l laws now existing or that hereafter may be
enacted providing for:

(a)  any appraisal before sale of any pottinn of the Mortgaged Property;

(b)  the sale of the Mortgaged Property as separate or unitary tracts, lots or
units; and

(¢) the benefit of all laws now in effect or that may'te hereafter enacted that
in any way (i)extend the time for the enforcement or the collection of the Note or the
Indebtedness evidenced thereby or by this Mortgage or (ii) create or extind a period of
redemption from any sale under any order or decree of foreclosure of this Mortgage. To the full
extent the Mortgagor may do so, the Mortgagor agrees that the Mortgagor will not’at any time
insist upon, plead, claim or take the benefit or advantage of any law now or hereafte: in-effect
that provides for any appraisal, valuation, stay, extension, reinstatement or redemption, and the
Mortgagor hereby waives and releases, for the Mortgagor, its heirs, devisees, representatives,
vendees, successors and assigns and for any and all persons claiming any interest by or through
them in the Mortgaged Property, to the maximum extent permitted by law, all rights of
reinstatement, redemption, valuation, appraisal, stay of execution, notice of election to mature or
declare due the whole of the Indebtedness and marshaling in the event of foreclosure of the liens
hereby created. If any such law now in effect, of which the Mortgagor, its heirs, devisees,
representatives, successors and assigns or any other person might take advantage despite this
paragraph 25, shall hereafter be repealed or cease to be enforced, such law shall not thereafter be
deemed to preclude the application of this paragraph 25.
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26.  Pavment of the Lender’s Expenses. In the case of the foreclosure of the lien of
this Mortgage by the Lender in any court of law or equity, there shall be allowed all court costs
and expenses incurred by the Lender (which may be estimated as to items to be expended after
entry of a decree), including without limitation reasonable attorneys’ fees, stenographers’
charges, costs of procuring any abstract of title and continuations thereof, opinion on title, title
insurance commitment or title policy and continuations thereof, and similar data and assurances
with respect to title covering said foreclosure proceedings, costs of any survey, all costs and
expenses of procuring testimony and evidence and all costs and expenses incurred by the Lender
in or with respect to any such suit or proceeding, or in the preparation thereof.

27. . Lien_for Fees and Expenses. All fees and expenses allowable pursuant to this
Mortgage, tcp=ther with interest thereon at the Default Rate from the date of payment thereof,
shall be additicosi-Indebtedness secured hereby, shall be a charge upon the Mortgaged Property
and shall constitutealien on the Mortgaged Property secured hereby. There shall be included in
any decree foreclosiug the lien of this Mortgage, and be paid out of the Rents or proceeds of any
sale made in pursvance of 2ny such decree, the following costs and expenses, in the following
order: (a) all costs and expenses of such suit or suits as described in paragraph 26 above, with
interest as herein provided; (b) #ii mooney advanced by the Lender for any purpose authorized in
this Mortgage, with interest as nerein provided; (c) all of the accrued interest remaining unpaid
on the Indebtedness hereby secured; and (d)the principal balance of the Note at such time
remaining unpaid. The surplus of the-proceeds of the sale, if any, shall then be paid to the
Mortgagor on reasonable request. In the event that, after legal proceedings are instituted to
foreclose the lien of this Mortgage, tender is made of the entire amount of Indebtedness secured
hereby, the Lender shall be entitled to reimburszment for expenses incurred in connection with
such legal proceedings, including such expenditures-ae are enumerated above, which expenses
shall be additional Indebtedness secured by this Mortgaze,‘and no such suit or proceedings shall
be dismissed or otherwise disposed of until such fees, expenscs, and charges shall have been paid
in full.

28.  Use of Proceeds. The proceeds of the Loan shall bzvsed solely and exclusively
for the purpose set forth in Section 2.1(a) in the Loan Agreement. The proceeds of the Loan shall
not be used for payment of the operating expenses of the Mortgagor.

29.  Plans. The Mortgagor shall, upon demand, deliver to the Lender a triie copy of all
Plans. Notwithstanding anything to the contrary contained in any of the documenfs ¢anstituting
the Plans, the interest of the Mortgagor therein is assigned and transferred to the Lepasi-by way
of collateral security only, and the Lender, by its acceptance thereof, shall not be deemed 15 have
assumed or become liable for any of the covenants, conditions, provisions, obligations or
liabilities of the Mortgagor under such Plans, or otherwise to impose any obligation on the
Lender, whether provided for by the terms thereof, arising by operation of law or otherwise. The
Mortgagor hereby acknowledges that the Mortgagor shall remain liable for the due performance
of the Mortgagor’s obligations under the agreements, instruments, contracts and documents
constituting the Plans to the same extent as though the assignment of Plans contained in this
Mortgage had not been made. Such assignment shall continue in effect until the Indebtedness is
paid in full.
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30.  Prepayment Privilege; Evasion. So long as no Event of Default shall have
occurred or be continuing, the Mortgagor shall have the privilege of making prepayments on the
principal of the Note (in addition to any required payments of principal and interest pursuant to
the Loan Documents) in accordance with the terms and conditions, if any, set forth in the Note or
the Loan Agreement, but not otherwise. Upon the occurrence of an Event of Default and
following the election by the Lender to accelerate the maturity of the Indebtedness as provided in
paragraph 24(a) above, a tender of payment by the Mortgagor, its successors or assigns or by
anyone on behalf of the Mortgagor, its successors or assigns, of the amount necessary to satisfy
the entize Indebtedness made at any time prior to a foreclosure sale shall constitute an evasion of
the Emittions on prepayment contained in the Loan Documents and shall be deemed to be a
voluntary rrepayment thereunder. Accordingly, to the maximum extent permitted by law, such
prepaymett-shall include the premium required under the prepayment privilege, if any, contained
in the Note o0« 1 ,0an Agreement.

31.  Lender's Rights Cumulative. The remedies and rights herein are cumulative and
in addition to every uther remedy or right now or hereafter existing at law or in equity. No delay
in the exercise of, or omiz=iyr.to exercise, any remedy or right accruing upon the occurrence of
any Event of Default shall impaii ainy such remedy or right or be construed. to be a waiver of any
such Event of Default, or acquieseence therein, nor shall it affect any subsequent Event of
Default of the same or a different nature. Every such remedy or right may be exercised
concurrently or independently, and e and as often as may be deemed expedient by the
Lender. If the proceeds of any separate sale or sales of less than the whole of the Mortgaged
Property shall be less than the aggregate araount of the Indebtedness then outstanding and all
costs and expenses incurred in connection with such sale or sales, this Mortgage and the lien
created hereby shall remain in full force and effect as to the unsold portion of the Mortgaged
Property as though such sale or sales had not occurrea.

32.  Default Rate. The Default Rate of interest charzed on the Loan shatl not be more
than the maximum contract rate permitted by law. '

33. No Usury. Nothing contained in this Mortgage or<in any of the other Loan
Documents or in any transaction related hereto shall operate or be construad to operate, either
presently or prospectively, either to require that the Mortgagor pay interest in_excess of the
maximum amount of interest permitted by law to be charged in the case of the Loan and the
Indebtedness secured hereby (and this Mortgage and the Loan Documents shail »instead be
deemed to require payment of interest only to the extent of the lawful amount) or torequire the
Mortgagor to make any payment or do any act contrary to law. If any interest in excess of the
maximum amount of interest permitted by law to be charged is provided for, or is adjudicated to
be provided for, in the Note, this Mortgage or any of the other Loan Documents, then in such
event

(a)  the provisions of this paragraph 33 shall govern and control;

(b) the Mortgagor shall be obligated to pay any interest in excess of that so
permitted;
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(c)  any interest in excess of that so permitted that the Lender may have
received in connection with the Indebtedness shall, at the option of the Lender, be (i) applied as a
credit against the then unpaid principal balance under the Note, (ii) applied as a credit against
any accrued and unpaid interest on the unpaid principal balance under the Note (but not to
exceed the maximum amount permitted by applicable law), (iii) refunded to the Mortgagor or
other payor thereof or (iv) applied or refunded pursuant to any combination of the foregoing;

(d)  the rate of interest on the Note shall be automatically reduced to the
maximum rate permitted under applicable law, and the Note, this Mortgage and the other Loan
Docuinerts shall be deemed to have been, and shall be, reformed or modified to reflect such
reductior in.the rate of interest; and

) neither Mortgagor nor any of its affiliates shall have any action against the
Lender for any daipsges whatsoever arising out of the payment or collection of any such interest.

34.  Partizl invalidity; Severability. If the lien of this Mortgage is invalid or
unenforceable as to any part efthe Indebtedness, or if the lien is invalid or unenforceable as to
any part of the Mortgaged Property, the unsecured or partially secured portion of the
Indebtedness shall be complete.y paid prior to the payment of the remaining secured or partially
secured portions of the Indebtediiess. and ali payments made on the Indebtedness, whether
voluntarily or under foreclosure or otaer eiforcement actions or procedures, shall be considered
t0 have been first paid on and applied to tne full payment of that portion of the Indebtedness not
secured or fully secured by the lien of this Mortgage. If any term, covenant or provision
contained in this Mortgage or in any of the other L'oan Documents, or the application thereof to
any person or circumstances shall be determined t5 be void, invalid, illegal or unenforceable to
any extent or shall otherwise operate to invalidate this Mortgage or any such Loan Document, in
whole or part, then such term, covenant or provision only shall be deemed not contained in this
Mortgage or in such Loan Document; the remainder ot this-ivlortgage and such other Loan
Documents and shall remain operative and in full force and effcct shall be enforced to the
greatest extent permitted by law as if such clause or provision had nevier been contained herein or
therein; and the application of such term, covenant or provigior to other persons or
circumstances shall not be affected, impaired or restricted thereby.

35.  No Discharge of the Mortgagor’s Liability. In the event of the vol mtary sale or
transfer, by operation of law or otherwise, of all or any part of the Mortgagea Mivperty, the

Lender is hereby authorized and empowered to deal with such vendee or transierse with
reference to the Mortgaged Property, on the terms or conditions hereof, as fully and to-th< zame
extent as it might with the Mortgagor, without in any way releasing or discharging the Moitgagor
from its Obligations and Indebtedness under any of the Loan Documents.

36.  No Impairment of Collateral by Lender’s Acts. Without affecting the liability
of the Mortgagor or any other person for payment of all or any portion of the Indebtedness or for
performance of any Obligation under the Loan Documents, and without affecting the rights of
the Lender with respect to any security not expressly released in writing, the validity or priority
of this Mortgage, the lien created hereby or any guaranty given as additional security for the
Indebtedness, the Lender, at any time and from time to time either before or after the maturity of
the Note and without notice or consent, may (a) release or partially release any person liable for
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payment of all or any part of the Indebtedness or for performance of any Obligation; (b) make
any agreement extending the time or otherwise altering the terms of payment of all or any part of
the Indebtedness, modifying or waiving any Obligation, or subordinating, modifying or
otherwise dealing with the lien or charge pursuant to this Mortgage, (c) exercise, refrain from
exercising or waive any right the Lender may have; (d) accept additional security of any kind;
(e) release, partially release or otherwise deal with any property, real or personal, securing the
Indebtedness and the Obligations, including all or any part of the Mortgaged Property.

37.  Effect of Extensions of Time and Amendments on Junior Liens and Others.
Withstt ia any way diminishing the validity or enforceability of any covenant or agreement in
any of the 1.oan Documents prohibiting the creation of any additional or other mortgage or lien
upon the Mortoaged Property, whether senior, junior or pari passu with this Mortgage, any
lienholder ageinesi-the Mortgaged Property other than the Lender shall take such lien subject to
the rights of the Lender (a) to amend, modify and supplement this Mortgage, the Note, the other
Loan Documents ordany other document or instrument evidencing, securing or guaranteeing the
Indebtedness or the Goligations, (b) to vary the rate of interest and the methed of computing the
same, (c) to impose additiona Tees and other charges on or in connection with the Loan or the
Collateral and (d) to extend the maturity of the Indebtedness, in each and every case without
obtaining the consent of the hoider ~f such lien and without the lien of this Mortgage losing its
priority over the rights of any sucli-lien. Nothing contained in this paragraph 37 shall be
construed, however, as waiving any  rnrovision contained in this Mortgage or the Loan
Documents which provides, among other thinggs; that it shall constitute an Event of Default if the
Mortgaged Property shall be sold, conveyed Cr further encumbered.

38.  Release of Mortgage. Upon full piyrient of all of the Indebtedness at the time
and in the manner provided in this Mortgage, in the Notc 2ad in the other Loan Documents, and
provided all covenants, agreements and Obligations coniained in this Mortgage and in the other
Loan Documents are kept and performed, this Mortgage shall b nell and void, and upon demand
therefor following such payment, a reconveyance or release ofthe/Mortgaged Property shall in
due course be made by the Lender to the Mortgagor at the Vortgagor’'s expense. Nothing

~contained in this Section 38 shall be construed as releasing, terminatiiig < otherwise limiting the
survival provisions of Section 5(d), Section 21, or any provisions in this Mortgage which, by
their terms, survive any satisfaction or reconveyance.

39.  Governing Law. The terms and provisions of this Mortgage ana 1. Note it
secures shall be construed and governed by the laws of the State of Illinois without regaid to the
conflicts of faws.

40, Addresses for Notices. All notices, demands, consents, requests, or other
communications that are either required or contemplated in connection with this Mortgage shall
be delivered in accordance with the Loan Agreement.

41.  Binding Effect; Miscellaneous Definitions. All provisions and covenants of this
Mortgage run with the land and shall inure to and bind the parties hereto and their respective
heirs, devisees, representatives, vendees, suceessors and assigns. The word “the Mortgagor” shall
include all persons claiming under or through the Mortgagor and all persons liable for the
payment of the Indebtedness or any part thereof whether or not such persons shall have executed
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the Note or this Mortgage. As used in this Mortgage, the terms “person” or “persons” shall
include firms, associations, partnerships {including limited partnerships), trusts, corporations and
other legal entities, including public bodies, as well as natural persons. Whenever used, the
singular number shall include the plural, the plural the singular, and the use of any gender shall
be applicable to all genders.

42.  Captions. The captions or headings at the beginning of any paragraph or portion
of any paragraph in this Mortgage are for the convenience of the Mortgagor and the Lender and
for putposes of reference only and shall not limit or otherwise alter the meaning of the provisions
of this Murtgage.

43 Future Advances. This Mortgage is given to secure not only existing
indebtedness, but-also future advances made pursuant to or as provided in the Loan Agreement
and the other Loan Pocuments, whether such advances are obligatory or to be made at the option
of the Lender, or othervise, to the same extent as if such future advances were made on the date
of execution of this Mortgage, although there may be no advance made at the time of execution
hereof, and although ther¢ ma; be no indebtedness outstanding at the time any advance is made.
To the fullest extent permitted by law, the lien of this Mortgage shall be valid as to all such
indebtedness, including all revolving credit and future advances, from the time this Mortgage is
recorded. Notwithstanding anything/in this Mortgage to the contrary, although the amount of
indebtedness secured by this Mortgage may increase or decrease from time to time, the
maximum principal amount of indebtedness secured by this Mortgage at any one time shall not
exceed an amount equal to two times the Loan amount, plus all costs of enforcement and
collection of this Mortgage, the Note, the Loan Ag:reement and the other Loan Documents, plus
the total amount of any advances made pursuant tc'th¢ Loan Documents to protect the collateral
and the security interest and lien created hereby; togethe. wvith interest on all of the foregoing as
provided in the Loan Documents.

44.  Illinois Mortgage Foreclosure Act Provisions. The following provisions shall
apply to this Mortgage:

(a)  Benefits of Act. The Lender shall have the beneri: of ail of the provisions
of the [llinois Mortgage Foreclosure Law (the “Act™), including all ameridinents thereto which
may become effective from time to time after the date hereof. In the event any’ pr¢ vision of the
Act which is specifically referred to herein may be repealed, the Lender shall have tua-benefit of
such provision as most recently existing prior to such repeal, as though the same were
incorporated herein by express reference.

(by  Insurance. Wherever provision is made in the Mortgage for insurance
policies to bear mortgage clauses or other loss payable clauses or endorsements in favor of the
Lender, or to confer authority upon the Lender to settle or participate in the settlement of losses
under policies of insurance or to hold and disburse or otherwise control use of insurance
proceeds, from and after the entry of judgment of foreclosure, all such rights and powers of the
Lender shall continue in the Lender as judgment creditor or mortgagee until confirmation of sale.

(¢)  Protective Advances. All advances, disbursements and expenditures made
or incurred by the Lender before and during a foreclosure, and before and after judgment of
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foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following purposes, in addition to those otherwise
authorized by the Mortgage or by the Act (collectively, the “Protective Advances”), shall have
the benefit of all applicable provisions of the Act, including without limitation those specific
provisions of the Act referred to hereinbelow:

(1) All advances by the Lender in accordance with the terms of the
Mortgage to (A) preserve, maintain, repair, restore or rebuild the improvements upon the
Mortgaged Property, (B) preserve the lien of the Mortgage or the priority thereof, or
() enforce the Mortgage, as referred to in Subsection (b}(5) of Section 15-1302 of the
Alt:

(ii)  Payments by the Lender of (A)principal, interest or other
obligations iz accordance with the terms of any senior mortgage or other prior lien or
encumbrance; i any, (B) real estate taxes and assessments and general, special and all
other taxes ard assessments of any kind or nature whatsoever which are assessed or
imposed upon the Vortgaged Property or any part thereof, (C)other obligations
authorized by the Mortgaze; or (D) any other amounts, with court approval, in connection
with other liens, encumbrances or interests reasonably necessary to preserve the status of
title, as referred to in Sectioa 13-1505 of the Act;

(i) Advances 'ty the Lender in settlement or compromise of any
claims asserted by claimants under setiior ‘nortgages or any other prior liens, if any;

(iv)  Attorneys’ fees and 0filer costs incurred in connection with (A) the
foreclosure of the Mortgage as referred to in Sections 15-1504(d)(2) and 15-1510 of the
Act, (B) any action, suit or proceeding brougnt by or against the Lender for the
enforcement of the Mortgage or arising from the-interest-of the Lender hereunder or (C)
the commencement, prosecution or defense of any othe- actien related to the Mortgage or
the Mortgaged Property;

{v)  The Lender’s fees and costs, including attorneys’ fees, arising
between the entry of judgment of foreclosure and the confirmationihzaring as referred to
in Subsection (b)(1) of Section 15-1508 of the Act;

(vi)  Expenses deductible from proceeds of sale as feféred to in
subsections (&) and (b) of Section 15-1512 of the Act;

(vii) Expenses incurred and expenditures made by the Lender for any
one or more of the following: (A) premiums for casualty and liability insurance paid by
the Lender whether or not the Lender or a receiver is in possession, if reasonably
required, in reasonable amounts, and all renewals thereof, without regard to the limitation
to the maintaining of existing insurance in effect at the time any recetver or mortgagee
takes possession of the Mortgaged Property imposed by Subsection (c)}1) of
Section 15-1704 of the Act, (B) repair or restoration of damage or destruction in excess
of available insurance proceeds or condemnation awards, (C) payments deemed by the
Lender to be required for the benefit of the Mortgaged Property or required to be made by
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the owner of the Mortgaged Property under any grant or declaration of easement,
easement agreement, agreement with any adjoining land owners or instruments creating
covenanis or restrictions for the benefit of or affecting the Mortgaged Property,
(D) shares or common expense assessments payable to any association or corporation in
which the owner of the Mortgaged Property is a member, if any, in any way affecting the
Mortgaged Property, (E) costs incurred by the Lender for demolition, preparation for and
completion of construction, as may be authorized by this Mortgage and (F) payments
deemed by the Lender to be required pursuant to any lease or other agreement for use or
occupancy of the Mortgaged Property.

All Protective Advances shall be additional Indebtedness secured by this Mortgage, and
shall becoine iramediately due and payable without notice and with interest thereon from the date
of the advanceuntil paid at the interest rate provided for in the Note. This Mortgage shall be a
lien for all Protective Advances as to subsequent purchasers and judgment creditors from the
time this Mortgage s recorded pursuant to Subsection (b)(5) of Section 15-1302 of the Act. All
Protective Advances-snall, =xcept to the extent, if any, that any of the same is clearly contrary to
or inconsistent with the provisions of the Act, apply to and be included in (A} determination of
the amount of indebtedness secuied by this Mortgage at any time, (B) the indebtedness found
due and owing to the Lender i1 the judgment of foreclosure and any subsequent supplemental
judgments, orders, adjudications ‘o findings by the court of any additional indebtedness
becoming due after such entry of judgmen.. it being agreed that in any foreclosure judgment, the
court may reserve jurisdiction for such purposss, (C) determination of amounts deductible from
sale proceeds pursuant to Section 15-1512 ol the Act, (D) application of income in the hands of
any receiver or the Lender in possession, and (Z)computation of any deficiency judgment
pursuant to Subsections (b)(2) and (3) of Section 1£-1508 and Section 15-1511 of the Act.

(d)  Mortgagee in Possession. In additicn to any provision of this Mortgage
authorizing the Lender to take or be placed in possession of the Mortgaged Property, or for the
appointment of a receiver, the Lender shall have the right, in accordance with Sections 15-1701
and 15-1702 of the Act, to be placed in possession of the Mortgaged Property or at its request to
have a receiver appointed, and such receiver, or the Lender if and whzn placed in possession,
shall have, in addition to any other powers provided in this Mortgage~all rights, powers,
immunities and duties as provided for in Sections 15-1702 and 15-1703 of the Act

45, Maximum_Indebtedness. Notwithstanding anything contained hermin to the
contrary, in no event shall the Indebtedness exceed a maximum amount equal to OneHundred
Ten Thousand Seven Hundred and No/100 Dollars ($110,700.00), plus interesi-trereon;
provided, however, in no event shall Lender be obligated to advance funds in excess of tiwe face
amount of the Note.

46.  Additional Mortgage Provisions, The following provisions are added to the
Mortgage as additional substantive provisions to be deemed inserted as separate grammatical
paragraphs:

A.  Maturity Date. The Indebtedness, including all sums required to be paid by the
Mortgage under and with respect to the Loan Agreement or any other Loan
Document mature not later than June 10, 2018.
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B. Interest Rate. The Indebtedness bears interest at the rate and in instaliments as
provided in the Loan Agreement.

47.  Partial Release. So long as no Event of Default shall have occurred or be
continuing, upon written request of the Mortgagor, the Lender may release a portion of the Real
Estate (the “Released Property™) from the Mortgaged Property. Within ten {10) Business Days
after receipt of such request, the Lender may, subject to the satisfaction of the following
conditions precedent, release the Released Property from the lien, encumbrance or security
interest created by this Mortgage (the “Partial Release”) and any other document encumbering
or senuring an interest in the Released Property. In connection with such Partial Release, the
Mortgager ghall:

(2} obtain and provide the Lender with a policy of title insurance or an
endorsement to a1, <xisting title policy in respect of the portion of the Mortgaged Property
remaining encumbered’ by this Mortgage (the “Remaining Tract”) insuring the lien of this
Mortgage, as modificd, in_such form and amount, issued by such company, containing such
endorsements, and subjeci only o such exceptions as are set forth in the title policy obtained by

Vl

the Lender in connection witn the-indebtedness;

(b)  provide the (Leader with evidence that the Released Property and the
Remaining Tract constitute separate tox pricels and identify the separate tax parcel numbers for
each tract;

(c)  maintain a maximum ratiooi the Loan Amount outstanding to the value of
the Remaining Tract equal to 62% based on a in<n-current appraisal of the Remaining Tract
(which such appraisal shall also be delivered to Lenae: together with the Mortgagor’s request for
a Partial Release); and

(d) pay any and all costs and expense! (including, without limitation,
reasonable attorney’s fees) of every kind reasonably incurred Jyor on behalf of Lender in
connection with the Partial Release.

[Signature on Following Page]
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Witness the due execution hereof on the day and year first above written.

The Mortgagor hereby declares and acknowledges that the Mortgagor has received,
without charge, a true and correct copy of this Mortgage.

BLUE CHAIR CAPITAL LLC
an 1llinois limited lig

By:
Name:
Title:  MAAGHZ-
STATE OF ILLINOS )
) S8,
CouNTY OF COOK )

I, Q&QQ. Qd\m“ a Notary Public within and for said County, in the State
aforesaid, DO HEREBY CERTIFY that Wi\ Do, . personally known me to be the same
person whose name is subscribed to the foregjomf__, instrument, appear before me this day in
person, and acknowledged that as such p\_ ~ he signed and delivered the said
instrument as his own free and voluntary aqt and as the free and voluntary act and deed of said
company, for the uses and purposes therein set forth.

Notary Public

AL G $50S
”QFFICIAL SEAL" .

CCLIN'P. CHAPMAN ;
Notary PuLc, State of flinols
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EXHIBIT A

LEGAL DESCRIPTION OF THE REAL ESTATE

Parcel 1:

Lot 30<e;cept the South 10 feet thereof) and Lot 31 (except the North 10 feet thereof) in Block
19 in Cottzge Grove Heights, being a subdivision of parts of the North %z of Section 10 and 11,
Township 57 North, Range 14, East of the Third Principal Meridian, in Cook County, Tllinois.
Tax Identificaticn *mber: 25-11-209-078

Street Address: 982% % "Avalon Avenue, Chicago, [llinois

-Parcel 2:

Lot 11 in Block 7 in Flagg and McErice’s Subdivision of the East 2 of the West 60 acres of the
East ' of the Southwest ¥ of Section 4, Tow ship 37 North, Range 14 East of the Third
Principal Meridian, in Cook County, Illiucis

Tax Identification Number: 25-04-328-018

Street Address: 9424 S. Normal Avenue, Chicago, litinors
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