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This instrument prepared by

and after recording, return to:

Christine M, McDeviit, Esquire
Stradley Ronon Stevens & Young, LLP
2600 One Commerce Square
Philadelphia, Pennsylvania 19103

MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this “Mortgage”) is made this
30th day of May, 2013, and intended to be effective as of May 31, 2013, by 2320 SOUTH
LAWNDALE, L.L:C.; an Illinois limited liability company (“Mortgagor™), having an address of 2320
South Lawndale Avenu:, Chicago, Illinois, 60623, in favor of RARITAN-EXCEL CARE, INC., 2 New
Jersey corporation (“Mortgagee”), having offices at c/o Michael Greenberg, 1680 Paper Mill Road,
Meadowbrook, Pennsylvania 15046,

WITNESSETH:

In accordance with the tsrm:c-of that certain Promissory Note dated on or around the date
hereof (as the same has been and may hereafter bc amended, modified, supplemented, extended and/or
renewed, the “Note”) by and between Mortgagee and TH RARITAN PROPERTY, LLC, a New Jersey
limited liability company (“Borrower”), Mortgagee s agreed to extend to Borrower a loan in the
original principal amount of $750,000.00 (the “Loan™:

In accordance with the terms of that certain 7 nited Recourse Guaranty and Suretyship
Agreement of even date herewith from Mortgagor to Mortgagee (as the same may be amended, modified,
supplemented, extended and/or renewed, the “Limited Guaranty™), Mortgagor agreed to guarantee and
become a surety to Mortgagee for all obligations of Borrower to Morigap~e, including, without limitation,
all principal, interest and other sums due and owing under the Note,

The Note, the Limited Guaranty, this Mortgage and all other Gocuriants executed and
delivered in connection with or collateral to any of the foregoing, as any of the sane %12y be amended,
modified, supplemented, extended and/or renewed from time to time, are sometimes refared to
collectively as the “Loan Documents,” and the terms and conditions thereof are incorparated herein by
reference as though set forth herein in full. All capitalized terms used herein which are not cuirerwise
defined shall have the meanings given such terms in the Note.

The rate or rates of interest charged under the Loan Documents are disclosed in Schedule
1 attached hereto and made a part hereof. The maturity date of the Obligations (hereinafter defined)
under the Note is June 1, 2018, subject to the terms and conditions set forth in the Note.

NOW, THEREFORE, in order to secure the full and prompt payment and performance
by Mortgagor of all of the obligations due or to become due under the Loan Documents, or otherwise due
or to become due under this Mortgage, or any extensions or modifications thereof or hereof, including all
future advances, as well as to secure the performance of all of Mortgagor’s covenants and agreements
contained in this Mortgage, and the other Loan Documents, or any amendments thereof, including
without limitation, any advances made, with respect to the Mortgaged Propetty described below, for the
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payment of taxes, assessments, maintenance charges, insurance premiums or costs incurred for the
protection of the Mortgaged Property or the lien of this Mortgage, expenses incurred by Mortgagee by
reason of the default of Mortgagor, or payment of all other sums advanced in accordance with this
Mortgage to protect Mortgagee’s security, with interest on those sums, and all other obligations, liabilities
and indebtedness of every kind, nature or description owing by Mortgagor to Mortgagee and/or its
affiliates, including principal, interest, charges, fees and expenses, however evidenced, whether as
principal, surety, endorser, guarantor or otherwise, whether arising under any of the Loan Documents or
otherwise, whether now existing or hereafter arising, whether arising before, during or after the initial or
any renewal term of the Loan Documents or after the commencement of any case with respect to
Mortgagor under the United States Bankruptcy Code or any similar statute, whether direct ot indirect,
absolute ¢r contingent, joint or several, due or not due, primary or secondary, liquidated or unliquidated,
secured G ensecured, original, renewed or extended, and whether arising directly or howsoever acquired
by Mortgages including from any other entity outright, conditionally or as collateral security, by
assignment, wiedger with any other entity, participations or interests of Mortgagee in the obligations of
Mortgagot to oilies, assumption, operation of law, subrogation or otherwise (all of the foregoing and all
interest thereon at b Dzfault Interest Rate (defined below) from the date of demand for payment
hereunder plus any and 4l costs of collection hereunder (including without limitation attorney’s fees and
other expenses) are hereinaficr referred to as the “Obligations™), and in consideration of the further sum
of One Dollar ($1.00) to Muzigagor in hand well and truly paid by Mortgagee at or before the ensealing
and delivery hereof, the receipt whercof is hereby acknowledged, Mortgagor does hereby convey,
mortgage, warrant, assign, transfer; pledge and deliver to Mortgagee, its successors and assigns, that
certain property located in the City of {liicago, County of Cook, State of Illinois, all as more particularly
described in Exhibit A attached hereto aad incorporated herein by this reference (the “Real Estate”),

TOGETHER with the appurteances and all the estates and rights of Mortgagor in and to
the Real Estate, including, without limitation, the ‘er.s, reversions, remainders, easements, issues and
profits arising or issuing from the Real Estate and th inirrovements thereon including, but not limited to
the rents, issues and profits arising or issuing from all ingni#:ce policies, sale agreements, licenses,
options, Ieases and subleases now or hereafter entered into covering any part of the Real Estate or the
buildings, structures and improvements thereon, all of which ins:icange policies, sale agreements, licenses,
options, leases, subleases, rents, issues and profits are hereby assigned and shall be caused to be assigned
to Mortgagee by Mortgagor. Mortgagor will execute and deliver to 1A teagee on demand such
assignments as Mortgagee may require to implement this assignment;

TOGETHER with all the right, title and interest of Mortgagor in and to all streets, roads
and public places, opened or proposed, adjoining the Real Estate, and all easemets ad rights of way,
public or private, now or hereaﬁer created or used in connection therewith;

TOGETHER with all the right, title and interest of Mortgagor, now owned ¢ hereafter
acquired, in and to any and all sidewalks and alleys adjacent to the Real Estate;

TOGETHER with all buildings and improvements of every kind and description now or
hereafter erected or placed on the Real Estate;

TOGETHER with all of Mortgagor’s right, title and interest now owned or hereafter
acquired in and to all heating, plumbing, sprinkler, water, gas, electric power, lighting and air
conditioning equipment, elevators, machinery, fixtures, equipment, fumiture, building materials of any
kind or nature now affixed or attached to the Real Estate together with all replacements thereof and
additions thereto at any time hereafler affixed or attached to the Real Estate, buildings, structures and
improvements (hereinafter collectively called “Personal Property”), all of which Mortgagor represents
and warrants is and will be owned by Mortgagor free from any prior conditional sales, chattel mortgages,

2



1317057159 Page: 4 of 26

UNOFFICIAL COPY

security interests, liens, pledges, hypothecations, charges or encumbrances except for those liens,
encumbrances and other matters affecting title to the Mortgaged Property (hereinafter defined) set forth
on Exhibit B attached hereto and made a part hereof (the “Permitted Encumbrances™), and is intended to
be subject to the first priority lien of this Mortgage as if part of the Reat Estate. This provision shall be
self-operative and this Mortgage, to the extent that any such Personal Property or other property subject to
this Mortgage shall not be deemed to be past of the Real Estate, shall constitute a security agreement
under the applicable Uniform Commercial Code (“UCC”), and Mortgagor shall execute and deliver to
Mortgagee on demand, and hereby irrevocably appoints Mortgagee, or any person designated by
Mortgagee, the attorney-in-fact of Mortgagor to execute, deliver and file such financing statements and
other instruments as Mortgagee may reasonably require in order to perfect and maintain such security
interest rder the applicable UCC);

TOGETHER with all general intangibles, accounts, contract rights, accounts receivable,
agreements of sule, and claims of any sort relating to or arising out of the Real Estate whether now owned
or hereafter aequired;

TOGI:TAER with (this grant constituting the grant of a security interest) any and all
awards, damages, payinents.and other compensation, and claims therefor and rights thereto, which may
result from a taking or injury-0y ‘virtue of the exercise of the power of eminent domain of or to, or from
any damage, injury or destructiop 0y casualty or otherwise caused to, the Real Estate, any buildings or
improvements thereon, any appurienances or improvements thereto, and any Personal Property, or any
part thereof, including insurance procesds, or from any change of grade or vacation of any street abutting
thereon, all of which are hereby assigned «o Mortgagee to the fullest extent permitied by taw, Mortgagee
being hereby irrevocably appointed attorney-in-fa<t for Mortgagor to collect and receive any such awards,
damages, payments and compensation from tho autnorities or insurers making the same, and to give
receipts and acquittances therefor, and to institute, arpear in and prosecute any proceeding therefor, it
being agreed that all sums collected by or paid to Mottganee pursuant to this assignment, net of any cost
incurred by Mortgagee in collecting the same (including a%«wrneys’ fees), shall be applied to the payment
of the Obligations whether or nof then due and payabie, or {0 the restoration, if applicable, of the
Mortgaged Property (as hereinafter defined), as Mortgagee shall <iect, unless otherwise set forth herein;

TOGETHER with any and all proceeds (including insuarance and condemnation proceeds
and proceeds of other proceeds) of any of the foregoing;

All of the property and righis hereinabove desctibed or mentioned being hereinafter
collectively called the “Mortgaged Property”.

Mortgagor agrees that full repayment of the Obligations secured hereby at any time shall
not extinguish the security of this Mortgage for obligations which Mortgagor may subsequertly incur to
Mortgagee.

Mortgagee may (but is not obligated to) make an advance or advances to pay interest,
penalties, fees, charges or other obligations which Mortgagor may owe Mortgagee, and all such advances
shall be secured by this Mortgage with lien priority from the time this Mortgage was left for record. If
Mortgagee makes such an advance after having notified Mortgagor of a default under this Mortgage or
the Obligations, any such advances shall be treated as expenses incurred by Mortgagee by reason of
Mortgagor’s default under this Mortgage.

AND, at all times until the Obligations are paid in full with interest, and faithfully and
strictly performed, Mortgagor does hereby covenant, promise and agree with Morigagee as follows:



1317057159 Page: 5 of 26

UNOFFICIAL COPY

ARTICLE1

Covenants As To Taxes and Assessments

1.1 Mortgagor will pay and discharge (i) all of the general and special taxes, levies
and assessments heretofore or hereafter charged, agsessed or levied against the Mortgaged Property or any
part thereof by any lawful authority, or which otherwise may become a lien thereon (all of which are
herein collectively called the “Taxes™); and (ii) all water and sewer rents and all charges for utilities,
whether public or private, which may be assessed or become liens on the Mortgaged Property
(collectively, the “Rents”), not less than ten (10) days before the date on which any interest or penalties
shall comp.ence to accrue thereon, and produce to Mortgagee evidence of each such payment promptly
upon requast by Mortgagee. Upon default of any of the above-described payments, Mortgagee may, but
shall not be ok iigated to, pay the same, and such payment by Mottgagee shall be repaid by Mortgagor to
Mortgagee o deinand, shall be secured hereby, and shall bear interest at the lesser of the following rates:
(a) the interest rave s forth in the Note plus three percent (3%) or (b) the maximum amount permitted by
applicable law to be comracted for, charged or received (herein the “Default Interest Rate”) from the
date Mortgagee makes such nayment until such sums are repaid in full. Mortgagor shall promptly cause
to be paid and discharged, on Fen or charge whatsoever which by any present or future law may be or
become superior to, or on parity vuin, either in lien or in right of distribution out of the proceeds of any
judicial sale of the Mortgaged Pronerty, the liens created hereby. Mortgagor will cause to be paid, when
due, all charges for utilities whether pnblic or private.

1.2 Upon the request of Mortgagee, Mortgagor will pay to Mortgagee, on the first
day of each month, a sum equal to one-twelfth (1/12) of the Taxes, Rents, payments in lieu thereof, all
applicable insurance payments and premiums, and any other lien, claim, or encumbrance which may at
any time be or become a lien on the Mortgaged Propurty- prior to, or on parity with, the lien of this
Mortgage so as to enable Mortgagee to pay the same at ieat thirty (30) days before they become due. No
amoutnts so paid shall be deemed to be trust funds and may’ bz commingled with general funds of
Mortgagee and no interest shall be payable thereon. If af any tims the whole amount of the then
remaining indebtedness under the Obligations shall become due and ruyable, Mortgagee shall have the
right, at its election, to apply any amounts so held against all or any ¢1 the Obligations and any interest
thereon in payment of the premiums or payments for which the amounts wzre deposited. Mortgagor will
furnish to Mortgagee bills for Taxes and Rents in sufficient time to enable Mortgagee to pay such Taxes,
Rents and levies, charges, and fees related thereto, before any interest or penaby accrues thercon.

1.3 Mortgagor covenants and agrees to pay to Mortgagee the prip<iral and interest
hereby secured without deduction or credit for any amount for Taxes assessed or to be‘assessed against
the Mortgaged Property.

ARTICLE Il

General Representations and Covenants of Mortgagor

2.1 Mortgagor will observe and perform al! of the terms, covenants and conditions
on the part of Mortgagor to be observed and performed under this Mortgage and shall pay and faithfully
and strictly perform all of the Obligations.

2.2 Mortgagor represents, warrants and covenants that it has good and marketable fee

simple title to the Mortgaged Property, subject to no liens, claims, security interests, pledges,
hypothecations or other encumbrances or charges senior to, or on parity with, in priority, the lien created

4
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hereby, other than the Permitted Encumbrances. Mortgagor represents and warrants that it has full power
and lawful authority to execute and deliver this Mortgage and to mortgage to Mortgagee all of the
property and rights purported to be mortgaged by it hereunder. Mortgagor will forever warrant and
defend the title to the Mortgaged Property unfo Mortgagee against the claims and demands of all persons
whomsoever.

2.3 Mortgagor will not, without the prior written consent of Mortgagee, cause or
permit any building or improvement comprising part of the Mortgaged Property to be removed,
demolished, or structurally altered in whole or in part, or any material fixture therein to be removed or
destroyed. Mortgagor will not abandon the Mortgaged Property or cause or permit any waste thereto and
will at al! times maintain the Mortgaged Property in substantially its current condition, normal wear and
tear excepled.

24 Throughout the term of this Mortgage, Mortgagor, at its sole cost and expense,
will maintain tiic 2ortgaged Property and the sidewalks and curbs, if any, adjoining the Mortgaged
Property, in good urderand condition, and make all necessary repairs thereto, interior and exterior
(including parking arcas). structural and non-structural, ordinary and extraordinary, and unforeseen and
foreseen. All repairs made by Mortgagor shall be at least equal in quality and class to the original work.
The necessity for and adequacy of repairs and construction to and of the buildings and improvements
putsuant to this Mortgage shall b muasured by the standard which is appropriate for structures of similar
construction and class, provided izt Afortgagor shall in any event make all repairs necessary to avoid any
structural damage or injury to the buit<inzs and improvements to keep the buildings and improvements in
a proper condition.

2.5  Mortgagor will permi: Mortgagee and Mortgagee’s representatives to enter the
Mortgaged Property at any time or from time to time to inspect the same. In case of any Event of Default
(as hereinafter defined) Mortgagee may, at its option, exnter the Mortgaged Property to protect, restore or
repair any part thereof, but Mortgagee shall be under no ollization to do so. Mortgagor will repay to
Mortgagee on demand any sums paid by Mortgagee to protest, restore or repair any part of the Mortgaged
Property, with interest thereon at the Default Interest Rate, and v:iii so paid, the same shall be secured by
this Mortgage and by all liens granted under any of the other Loan Ducuments.

2.6  Throughout the term of this Mortgage, Mortgagor. at its sole cost and expense,
shall promptly comply with all present and future laws, ordinances, orders, rulss, regulations and
requirements of all federal, state and municipal governments, courts, departnieats, commissions, boards
and officers, any national or local Board of Fire Underwriters, or any other body 3xerising functions
similar to those of any of the foregoing, which may be applicable to the Mortgagea Proncity, the
maintenance and use thereof and the sidewalks and curbs adjoining the Mortgaged Proprty whether or
not such law, ordinance, order, rule, regulation or requirement shall necessitate structurai ch:uiges or
improvements, or the removal of any encroachments or projections, ornamental, structural oi otherwise,
onto or over property contiguous or adjacent thereto, any such structural changes or improvements of
removal of encroachments to be performed with the consent of Mortgagee, which consent will not be
unreasonably withheld. Mortgagor will comply with all orders and notices of violation thereof issued by
any governmental authority. Mortgagor will pay all license fees and similar municipal charges for the use
of the Mortgaged Property and the other areas now or hereafter comprising part thereof or used in
connection therewith and will not, unless so required by any governmental agency having jurisdiction,
discontinue use of the Mortgaged Property without prior written consent of Mortgagee. If Mortgagor
shall fail to perform any covenant herein, Mortgagee may (but shall be under no obligation to) perform
such covenant for the account of Mortgagor and any sums paid by Mortgagee in such event shall be
repaid by Mortgagor to Mortgagee with interest thereon at the Default Interest Rate and, until so paid, the
same shall be secured by this Mortgage.
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27 Without the prior written consent of Mortgagee, Mortgagor will abstain from and
will not cause or permit any sale, exchange, assignment, transfer or conveyance (whether by deed,
easement, lease, or other instrument) or the mortgaging, pledging, hypothecating or other encumbering,
directly or indirectly (individually or collectively, a “Transfer”) of the Mortgaged Property, or any part
thereof, or any beneficial or legal interest therein, voluntarily or by operation of faw. For the purposes of
this paragraph, the liquidation and/or dissolution of Mortgagor, the merger or acquisition of Mortgagor
with or by another entity, or any reorganization, recapitalization or restructuring of Mortgagor, shall
constitute a Transfer of the Mortgaged Property. If any Transfer occurs without the prior written consent
of Mortgagee, then the entire principal indebtedness of Mortgagor secured hereby shall, at the option of
Mortgagee, immediately become due and payable, without demand, together with all other sums required
to be pa’d by Mortgagor hereunder. Mortgagor shall immediately give written notice to Mortgagee in the
manner piovided herein for notices of any Transfer.

28  Mortgagor shall promptly pay upon demand and presentation of invoices or bills,
with interest therecn at the Default Interest Rate, all expenses and costs incurred by Mortgagee, including
reasonable attorneye” fes in connection with any action, proceeding, litigation or claim instituted or
asserted by or against Morigagee or in which Mortgagee becomes engaged, wherein it becomes necessary
in the reasonable opinion of iviortgagee to defend or uphold the lien of this Mortgage, or the validity or
effectiveness of any assignmicr: of any claim, award, payment, property damage, insurance policy or any
other right or property conveyed, encimbered or assigned by Mortgagor to Mortgagee hereunder, or the
priority of any of the same, and ali svci expenses and costs, and interest thereon, may be added to and
become part of the principal indebteariess of Mortgagor hereunder, bear interest at the Default Interest
Rate and be secured by this Mortgage.

29  To further secute payment of the Obligations, Mortgagor hereby pledges, assigns
and grants to Mortgages a continuing security interes¢in and lien on all of the Personal Property and all
proceeds (including insurance proceeds and proceeds of rzaceeds) of all of the foregoing, The parties
hereto agree that the security interest created hereunder isv-iid under the applicable UCC and is a
presently existing security interest and attaches to the Person s} Properiy as of the date hereof. This
Mortgage constitutes a fixture filing for purposes of perfecting Mortgagee’s security interest in any
collateral for which a fixture filing is required under the applicablc-uziform commercial code.

2.10  Mortgagor will not, without the prior written cone:nt of Mortgagee, create or
suffer to be created any security interest under the applicable UCC, or other encumbrance in favor of any
party other than Mortgagee, or create or suffer any reservation of title by any such siher party, with
respect to any of the Personal Property nor shall any of the Personal Property be the s1.hi=ct matter of any
lease or other transaction whereby the ownership or any beneficial interest in any of sac* Personal
Property is held by any person or entity other than Mortgagor (or Mortgagee as provided kicizin). All
such Personal Property shall be purchased for cash or in such manner that no lien shall be créaf2d thereon
except the lien of this Mortgage, unless Mortgagee shall agree in writing to the contrary before a contract
to purchase any such Personal Property is executed. Mortgagor will deliver to Mortgagee on demand, any
contracts, bills of sale, statements, receipted vouchers or agreements, under which Mortgagor claims title
to any Personal Property incorporated in the improvements or subject to the lien of this Mortgage.

2.11  Mortgagor shall, at its expense, promptly upon request of Mortgagee (i) do all
acts and things, including but not limited to the execution of any further assurances, deemed necessary by
Mortgagee, to establish, confirm, maintain and continue the lien created and intended to be created
hereby, all assignments made or intended to be made pursuant hereto, and all other rights and benefits
conferred or intended to be conferred on Mortgagee hereby, and Mortgagor shall pay all costs incurred by
Mortgagee in connection therewith, including all filing and recording costs, cost of searches, and
reasonable counsel fees incurred by Mortgagee; and (ii) furnish Mortgagee with a written certification

6
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signed by Mortgagor, as to all then existing leases for space covering any part of the Mortgaged Property,
the names of the tenants, the rents payable thereunder and the dates to which such rents are paid, together
with exccuted copies of all such leases. The foregoing shall not operate as a consent to leases or as a
waiver of other provisions of this Mortgage or any related agreement of Mortgagor.

212 Mortgagor will promptly perform and observe, or cause to be performed or
observed, all of the terms, covenants and conditions of all instruments of record affecting the Mortgaged
Property, noncompliance with which may affect the security of this Mortgage or which may impose any
duty or obligation upon Mortgagor or any lessee or other occupant of the Mortgaged Property of any part
thereof, noncompliance with which may affect the security of this Mortgage, and Mortgagor shall do or
cause to e done all things necessary to preserve intact and wnimpaired any and all easements,
appurieiiezces and other interests and rights in favor of or constituting any portion of the Mortgaged
Property.

243 (a) The assignment of rents, issues and profits contained in the granting
clauses of this Mertpage shall be fully operative without any further action on the part of either party, it
being intended that such grant shall constitute an absolute and present assignment of rents. Specifically,
Mortgagee shall be eniitled. 2t its option, upon the occutrence of an Event of Default hereunder, to all
rents, income and other berefits from the Mortgaged Property, whether or not Mortgagee takes possession
of such Mortgaged Property. Sucii azsignment and grant shall continue in full force and effect until the
Obligations are paid and satisfiea in £zl and all obligations of Mortgagee under the Note have been
terminated, the execution of this Mo*3252 constituting and evidencing the irrevocable consent of
Mortgagor to the entry upon and taking possession of the Mortgaged Property by Mortgagee pursuant to
such grant, whether or not foreclosure proceedings have been instituted. Mortgagor does hereby
irrevocably appoint Mortgagee and/or its attorey or agent to do the following after the occurrence of an
Event of Default: collect said rents, with or without sait, and apply the same, less all expenses of
collection, to the said indebtedness, to management, mzirtenance and repair of the Real Estate and the
contents thereof, and to protecting the security of Mortgasiee in such manner as Mortgagee may elect;
provided, however, that until there occurs an Event of Default under the terms of this Mortgage,
Mortgagor may continue to collect and enjoy the current rents wiinout accountability to Mortgagee.
During any period that Mortgagee collects rents pursuant to this paragraph, Mortgagee shall be entitled to
retain ten percent (10%) of such rents in payment for the services of vicitgagee in relation to the
Mortgaged Property, which sum Mortgagor agrees is a fair and reasonable charge. Except to the extent
otherwise agreed in writing by Mortgagee, the taking of possession and codection of rents by Mortgagee
as aforesaid shall not be construed to be an affirmation of or acceptance of any attornment with respect to
any lease of the Real Estate or any part thereof. Except to the extent otherwise ag eed in writing by
Morigagee, Mortgagee or any other purchaser at any foreclosure sale may (if otherwize zatitled to do so)
exercise the right to terminate any such icase as though such taking of possession and coi'sction of rents
had not occurred. Mortgagee shall be liable to account only for such rents, issues, and proiits a; are
actually received by Mortgagee. The foregoing shall not operate as a consent to leases or as a waiver of
other provisions of this Mortgage or any related agreement of Mortgagor.

(b)  In connection with the foregoing, after the occurrence of an Event of Defauli: (1)
Mortgagor hereby irrevocably authorizes Mortgagee to endorse Mortgagor’s name on checks, bank drafts,
and other instruments received in payment of the rents; and (2) Mortgagee may take possession of and
oper any mail addressed to Mortgagor received at the Real Estate, in order to effect collection of rents
and to remove, collect and apply all payments therein contained, but Mortgagee agrees to make available
to Mortgagor any mail which is not related to tenant leases. This assignment of rents and these powers of
attorney are coupled with an interest; shall be in addition to all other remedies herein and by law provided
for upon an Event of Default; and may be put into effect independently of or concurrently with any or all
of said remedies. No liability shall attach to Mortgagee for failure, refusal or inability to collect any rents

7
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herein assigned, for the manner of collection thereof or for the failure on the part of Mortgagee to perform
any of Mortgagor’s obligations as landlord under any existing or future lease. This assignment, lien and
power of attorney shall apply to all rents heretofore or hereafter accruing from present and future leases
and renewals thereof of all or any part of the Real Estate or the buildings and improvements thereon.

2.14  Mortgagor will not assign the rents of the Mortgaged Property or any part thereof
other than to Mortgagee, nor consent (other than in the ordinary course of business or in the event the
lease is terminated pursuant to the terms thereof) to the cancellation, modification or surrender of any
lease now or hereafter covering the Mortgaged Property, or any part thereof: nor accept any prepayment
of rents under any such lease more than one month in advance; and any such purported assignment,
cancellation, modification, surrender or prepayment made without consent of Mortgagee shall be void as
against Meigagee,

215 Mortgagor shall, within three (3) days following the written request of
Mortgagee, furaisk 2 duly acknowledged written statlement to Mortgagee, or any proposed assignee of this
Mortgage, seiting forir the amount of the Obligations and stating either that no off-sets or defenses exist
against the Obligations, 4r. if such off-sets or defenses are alleged to exist, the nature and amount thereof.

2.16  Mortgagor agrees not to do or suffer any act or thing which would impair the
security of the Obligations or of the iien of this Mortgage upon the Mortgaged Property, or the rents,
issues or profits thereof,

ARTICLE III

Insurance, Qamage or Destruction

3.1 Mortgagor will insure itselt, Mritgagee, and the Mortgaged Property against
such perils and to such limits as Mortgagee shall reasonabl; raquire. All such insurance shall be in such
forms and with such companies, and written in such amourts and with such deductibles and
endorsements, as may be reasonably satisfactory to Mortgagee freu time to time, and losses thereunder
shall be payable to Mortgagee under a standard form of mortgage= encorsement and shall require that the
insurer provide Mortgagee with thirty (30) days notice in the event of cancellation or change to the scope
or limits of the insurance coverage. Mortgagor shall deliver to Mortgagée < least annually current
certificates of coverage addressed to Mortgagee, showing that the coverage reczired hereunder has been
established for at least twelve (12) additional months, and confirming that Mo gages is the mortgagee
and loss payee under such policy.

3.2 Mortgagor will promptly notify Mortgagee of any loss thereuridzs and
Mortgagee may make proof of loss thereof if not made within a reasonable time by Mortgagei.
Mortgagee may, after notice of its intention to do so to Mortgagor, on behalf of Mortgagor adiust and
compromise any claims under such insurance and collect and receive the proceeds thereof and endorse
drafts and Mortgagee is hereby irrevocably appointed attorney-in-fact of Mortgagor for such purposes.
Mortgagee may deduct from such proceeds any expenses propetly incurred by Mortgagee in collecting
same, including reasonable counsel fees. Mortgagee shall hold such proceeds for the purposes set forth in
Article V of this Mortgage.

3.3 Mortgagor will not maintain any other insurance on the Mortgaged Property
competing or contributing, in right of payment or otherwise, with any of the insurance required to be
afforded to Morigagee hereunder unless Mortgagee is made the loss payee under such other insurance.
Mortgagor hereby assigns to Morigagee all returned or unearned premiums which may be due upon the
cancellation of any such policies for any reason whatsoever and hereby directs the insurer thereunder to
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pay to Mortgagee any amount so due, provided that so long as there does not exist any Event of Default,
or any event which with the giving of notice or the lapse of time, or both, would constitute an Event of
Default, Mortgagee agrees immediately to refund to Mortgagor any such retumned or uneamed premium
actually received by Mortgagee. Mortgagor hereby irrevocably appoints Mortgagee as Mortgagor’s
attorney-in-fact to endorse any draft or check which may be payable to such Mortgagor in order to collect
any such returned or unearned premium or the proceeds of any such insurance. The balance of any
insurance proceeds remaining after payment in full of the Obligations shall be refunded to Mortgagor.

34  If Mortgagor shall fail to procure, pay for and deliver to Mortgagee any policy or
policies of insurance or renewals thereof, Mortgagee may at its option, but shall be under no obligation to
do so, effect such insurance and pay the premiums therefor, and Mortgagor will repay to Mortgagee on
demaid iy premiums so paid, with interest, at the Default Interest Rate, and until so paid, the same shall
be secured by this Mortgage. Unless Mortgagor provides Mortgagee with evidence of the insurance
coverage requiisid by this Mortgage, Mortgagee may purchase insurance at Mortgagor's expense to
protect Morigagess interests in the Mortgaged Property. This insurance may, but need not, protect
Mortgagor's interest. Tie coverage that Mortgagee purchases may not pay any claim that Mortgagor may
make or any claim that is made against Mortgagor in connection with the Mortgaged Property.
Mortgagor may later cance! any insurance purchased by Mortgagee, but only after providing Mortgagee
with evidence that Mortgagor las obtained insurance as required by this Mortgage. If Mortgagee
purchases insurance for the Mortgaged Property, Mortgagor will be responsible for the costs of such
insurance, including interest and anv other charges that may be imposed in connection with the placement
of such insurance, until the effective datc of the cancellation or expiration of such insurance. Without
limitation of any other provision of this ¥ rtgage, the cost of such insurance shall be added to the
indebtedness secured hereby. The cost of the jnsurance may be more than the cost of insurance
Mortgagor may be able to obtain on its own.

3.5 Upon the written request of Morgagee, Mortgagor will pay to Mortgagee
monthly, a sum equal to one-twelfth (1/12) of the annual promiums for the insurance required to be
mainiained under this Morigage. The ierms and conditions /£ 3ection 1.2 hereof relating o payments of
Taxes, Rents and other similar charges shall also apply to insuraice yremium payments made pursuant to
this section,

ARTICLE IV
Condemnation

4.1 Mortgagor, immediately upon obtaining knowledge of the irstiiiiion of any
proceedings for the condemnation of the Mortgaged Property or any part thereof shall rotiiy Mortgagee
of the pendency of such proceedings. Unless and until Mortgagee shall notify Mortgagor-ofnvfortgagee’s
intent to appear and prosecute such proceedings, pursuant to the appointment and assignmeni given herein
by Mortgagor to Mortgagee, Mortgagor may appear in and prosecute such proceedings in any lawful
manner; provided, however, that Mortgagor shall have no right or authority to execute any instrument of
conveyance or confirmation in favor of the condemnor except subject hereto, nor to accept any payment
or settle or compromise any claim of Mortgagor arising out of such condemnation proceedings without
the consent of Mortgagee. - Mortgagee’s election not to appear in or prosecute such proceedings shall not
diminish any right Mortgagee may have to receive any amount paid in connection with such
condemnation and to apply such funds as herein provided.

ARTICLE V

Distribution Upon Damage, Destruction or Condemnation

9
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5.1 In the event the whole or materially all of the Mortgaged Property shall be
destroyed or damaged, Mortgagee shall have the right to collect the proceeds of any insurance and to
retain and apply such proceeds, at its election, to the reduction of the Obligations or to restoration, repair,
replacement, rebuilding or alteration (herein sometimes collectively called the “Restoration”) of the
Mortgaged Property. In the event the whole or materially all of the Mortgaged Property shall be taken in
condemnation proceedings or by agreement between Mortgagor and Mortgagee and the condemning
authority, Mortgagee shall apply such award or proceeds thereof first to payment of the Obligations, and
any balance then remaining shall be paid to Mortgagor. For the purposes of this Article V, “materially all
of the Mortgaged Property” shall be deemed to have been damaged, destroyed ot taken if the portion of
the Mortgaged Property not so damaged, destroyed or taken cannot be repaired or reconstructed so as to
constitut2 a complete structure and facility usable in substantially the manner as prior to the damage,
destructicn or taking.

5.2 So long as no Event of Default has occurred, in the event of partial destruction or
partial condemzation, all of the proceeds or awards shall be collected and held by Mortgagee, and shali be
applied by Mortgagec io the payment of the Restoration, from time to time as the Restoration progresses,
upon the written requsst. of Mortgagor, so long as:

()  suck'pioceeds are, in Mortgagee’s reasonable judgment, sufficient to cover the
cost of such Restoration or, if insutticient, Mortgagor deposits with Mortgagee the amount of any such
deficiency,

(b)  Mortgagor shall deitver to Mortgagee contracts, plans and specifications for the
Restoration which are satisfactory to Mortgages;

(c) the work for which payment is requested has been done in a good and
workmanlike mannier and Mortgagor presents evider ce satisfactory to Mortgagee of amounts owed or
paid by Mortgagor for completed Restoration work;

(d) th§ Mortgaged Property, after such Restoiation is or will be, in the reasonable
Jjudgment of Mortgagee, of an economic utility not less than that of th< Mortgaged Property prior to the
casualty or condemnation; and

(¢)  Mortgagor shall comply with such further conditicns i connection with the use
of such proceeds or award as Mortgagee may reasonably request.

Any balance remaining in the hands of Mortgagee after payment ot s1:0h Restoration
shall be retained by Mortgagee and applied to the payment of the Obligations.

5.3 No damage, destruction or condemnation of the Mortgaged Properyy ior any
application of insurance or condemnation proceeds fo the payment of the Obligations shall postpone or
reduce the amount of any of the current installments of principal or interest becoming due under the
Obligations which shall continue to be made in accordance with the terms of the Obligations until the
Obligations and all interest due thereunder are paid in full.

ARTICLE VI

Events of Default and Remedies

6.1 Each of the following shall constitute an “Event of Default” under this
Mortgage and the other Loan Documents:

10
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(a)  the occurrence of an Event of Default under the Note; or
(b) failure of Mortgagor to provide the insurance required in Article III hereof; or

{c) the occurrence of a default or event of default under any one or more of the Loan
Documents,

6.2  Upon the occurrence of an Event of Default, Mortgagee shall have the right and
1s hereby authorized, but without any obligation to do so, to perform the defaulted obligation and to
discharge Mortgagor’s obligations on behalf of Mortgagor and to pay any sums necessary for that
purpose.and the sums so expended by Mortgagee shall be an obligation of Mortgagor, shall bear interest
at the Defult Interest Rate, be payable on demand, and be added to the Obligations. Mortgagee shall be
subrogated t5-all the rights, equities and liens discharged by any such expenditure. Such performance by
Mortgagee c: behalf of Mortgagor shall not constitute a waiver by Mortgagee of such default and shall
not limit Mortgag,ac’s rights, remedies and recourse hereunder, or the Obligations, or as otherwise
provided at law or in enuity. Notwithstanding that the Obligations shall not have been declared due and
payable upon any suca nefault, the Obligations shall bear interest at the Default Interest Rate from the
date of notice and demand therefor by Mortgagee until such default shall have been completely cured and
removed to the satisfaction ¢ Miortgagee,

6.3 Upon the oceurrence of an Event of Default, the entire unpaid balance of the
principal, accrued interest and all oti:e2 cums secured by this Mortgage shall, at the option of Mortgagee,
become immediately due and payable without further notice or demand and Mortgagee shall have and
may exercise all the rights and remedies permittzd by law, including without limitation the right to
foreclose this Mortgage, and proceed thereon 1o final judgment and execution thereon for the entire
unpaid balance of the Obligations, with interest, at tha Defauit Interest Rate and pursuant to the methods
of calculation specified in the Note, together with ali otlier sums secured by this Mortgage, all costs of
suits, interest at the Default Interest Rate and reasonable 2tz mey’s fees. In any such foreclosure
proceedings, the Mortgaged Property shall be sold, at the so!2 2ption of Mortgagee, either (a) in one lot or
unit and as an entirety; or (b) in such lots or units and in such order end manner as may be required by
law; or (c) in the absence of any such requirement, in such lots ox-10s and in such order and manner as
Mortgagee may determine in its sole discretion.

6.4  Upon the occurrence of an Event of Default, Mortgagze shall have the right,
without further notice or demand and without the appointment of a receiver, .t with all the powers a
receiver would have, to enter immediately upon and take possession of the Mortgagec, Property, without
further consent or assignment of Mortgagor or any subsequent owner of the Mortgagad Tioperty, with the
right to let the Mortgaged Property, or any part thereof, and to collect and receive all of «rc rents, issues,
profits and other amounts due or to become due to Mortgagor or any such subsequent owngrand to apply
the same in such order of priority as Mortgagee shall determine at its sole option, after payment of all
necessary charges and expenses in connection with the operation of the Mortgaged Property (including
any managing agent’s comimission), on account of Taxes, Rents, interest, principal, and insurance
premiums and any advances for improvements, alterations or repairs or otherwise pursuant to the terms
hereof for the account of Mortgagor, or on account of the Obligations. Mortgagee may institute legal
proceedings against any tenant of the Mortgaged Property who commits an event of default under
histhet/its lease. If Mortgagor or any such subsequent owner is occupying the Mortgaged Property or any
part thereof, such Mortgagor or subsequent owner will, at the election of Mortgages, either immediately
vacate and surrender possession thereof to Mortgagee or pay to Mortgagee a fair and reasonable rental for

the use thereof, monthly in advance, and, in default of so doing, Mortgagor or such subsequent owner
may be dispossessed by legal proceedings or otherwise. In addition to the rights and remedies provided in
this Section, Mortgagee shall have the right, in accordance with Sections 5/15-1701 and 5/15-1702 of the

11
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Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seq., Hlinois Revised Statutes (as such law
may be amended, restated or replaced (the "Act"), to be placed in possession of the Mortgaged Property
or at its request to have a receiver appointed, and such receiver, or Mortgagee, if and when placed in
possession, shall have, in addition to any other powers provided in this Mortgage, all powers, immunities,
and duties as provided for in Sections 5/15-1701 and 5/15-1702 of the Act.

6.5  Upon any foreclosure sale, Mortgagee may bid for and purchase all or any
portion of the Mortgaged Property and, upon compliance with the terms of the sale, may hold, retain and
possess and dispose of such property in its own absolute right without further accountability. The
proceeds of any foreclosure sale of the Mortgaged Property or any part thereof received by Mortgagee
shall be applied by Mortgagee to the indebtedness secured hereby in such order and manner as Mortgagee
~ may dlezt, Upon any foreclosure sale, Mortgagee may apply any or all of the indebtedness and other
sums duz to-Mortgagee under the Note or any other Loan Document to the price paid by Mortgagee at the
foreclosure sl

%0 Mortgagor hereby waives any and all rights of redemption. Mortgagor further
agrees, to the full exten. permitted by law, that in case of an Event of Default, neither Mortgagor nor
anyone claiming through orunder it will set up, claim or seek to take advantage of any reinstatement,
appraisement, valuation, siz; v extension laws now or hereafter in force, or take any other action which
would prevent or hinder the enfoicement or foreclosure of this Mortgage or the absolute sale of the
Mortgaged Property or the final and absolute putting into possession thereof, immediately after such sale,
of the purchaser thereat. Mortgagor, fo itself and all who may at any time claim through or under it,
hereby waives, to the full extent that it mo lawfully so do, the benefit of all such laws, and any and all
right to have the assets comprising the Moitgag=d Property marshaled upon any foreclosure of the lien
hereof and agrees that Mortgagee or any cour having jurisdiction to foreclose such lien may sell the
Mortgaged Property in part or as an entirety. Mcitgagor acknowledges that the transaction of which this
Mortgage is a part is a transaction which does not irclude either agricultural real estate (as defined in
Section 15-1201 of the Illinois Mortgage Foreclosure Lav £735 ILCS 5/15-1101 et seq.) (the "Act")) or
residential real estate (as defined in Section 15-1219 of ths /act), and to the full extent permitted by law,
hereby voluntarily and knowingly waives its rights to reinstaten<iit and redemption as allowed under
Section 15-1601 of the Act.

67 (a) Upon occurrence of an Event of Detauit, iortgagee shall be entitled to
sue for and to recover judgment against Mortgagor for the Obligations du> ard unpaid together with costs
and expenses, including, without limitation, the reasonable compensation, e.zr enses and disbursements of
Mortgagee's lenders, attorneys and other representatives, either before, after or durin g the pendency of
any proceedings for the enforcement of this Mortgage; and the right of Mortgagee w recover such
judgment shall not be affected by any taking of possession or foreclosure sale hereunde:. or by the
exercise of any other right, power or remedy for the enforcement of the terms of this Mcrtgsge, or the
foreclosure of the lien hereof.

(b) In-case of a foreclosure sale of ail or any part of the Mortgaged Property and of
the application of the proceeds of sale to the payment of the Obligations, Mortgagee shall be entitled to
enforce all other rights and remedies under the Loan Documents,

(c) Mortgagor hereby agrees, to the extent permitted by law, that no recovery of any
judgment by Mortgagee under any of the Loan Documents, and no attachment or levy of execution upon
any of the Mortgaged Property or any other property of Mortgagor, shall (except as otherwise provided by
law) in any way affect the lien of this Mortgage upon the Mortgaged Property or any part thereof or any
lien, rights, powers or remedies of Mortgagee hereunder, but such lien, rights, powers and remedies shall
continue unimpaired as before until the Obligations are paid in full.

12
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(d)  Any monies collected or received by Morigagee under this Section shall be
applied to the payment of compensation, expenses and disbursements of the lenders, attorneys and other
representatives of Mortgagee, and the balance remaining shall be applied to the payment of the
Obligations, in such order and manner as Mortgagee may elect, and any surplus, after payment of all
Obligations, shall be paid to Mortgagor.

6.8 Inthe event that any provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Act. If any provision of this Mortgage shall grant to Mortgagee
any rights or remedies upon default of Mortgagor which are more limited than the rights that would
otherwise be vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Act to the full extent permitted by law. Without limiting the
generality o t2 foregoing, all expenses incurred by Mortgagee to the extent reimbursable under Sections
15-1510 and 1£-'512 of the Act, whether incurred before or after any decree or judgment of foreclosure,
and whether enumezai=d in this Mortgage, shall be added to the indebtedness secured by this Mortgage or
by the judgment of fireclosure.

6.9  Upco e occurrence of an Event of Default, Mortgagee may proceed to protect
and enforce its rights under this Mivrtgage by suit for specific performance of any covenant herein
contained, or in aid of the execusion of any power herein granted, or for the foreclosure of this Mortgage
and the sale of the Mortgaged Proparty under the judgment or decree of a court of competent jurisdiction,
or for the enforcement of any other right 2 Mortgagee shall deem most effectual for such purpose. The
foregoing rights shall be in addition to, and not in lieu of, the rights of Mortgagee as a secured creditor
under the applicable UCC with respect to any poriion of the Mortgaged Property which is subject to such
UCC. Mortgagee may also proceed in any other mznner permitted by law to enforce its rights hereunder
and under the other Loan Documents.

6.10  No failurc or delay on the part of Mortgagee in exercising any right, power or
privilege under this Mortgage, and no course of dealings betwee: Mortgagor and Mortgages, shali
operate as a waiver thereof; nor shall any single or partial exercise of any right, power or privilege
hereunder preclude any other or further exercise thereof or the exercize of any other right, power or
privilege. No notice to or demand on Mortgagor shall entitle Mortgagsr t< any other or further notice or
demand in similar or other circumstances or constitute a waiver of the right of Mortgagee to any other or
further action in the same or other circumstances without notice or demand.

6.11  In any action to foreclose this Mortgage, Mortgagee, to tiic fuilost extent
permitted by law, shall be entitled as a matter of right to the appointment of a receives £1 the Mortgaged
Property and of the rents, revenues, issues, income and profits thereof, without notice o1 deand, and
without regard to the adequacy of the security for the Obligations or the solvency of Mortgagor.

6.11  Therights and remedies of Mottgagee expressed or contained in this Mortgage
are cumulative and no one of them shall be deemed to be exclusive of the others or of any right or remedy
Mortgagee may now or hereafter have at law or in equity. The covenants of this Mortgage shall run with
the Real Estate and bind Mortgagor and, unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, its successors and assigns and all subsequent owners,
encumbrancers, tenants and subtenants of the Morigaged Property and shall inure to the benefit of
Mortgagee and its successors and assigns and all subsequent holders of this Mortgage and the
Obligations.

13
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6.12  Mortgagee may in its discretion from time to time grant to Mortgagor
indulgences, forbearances and extensions of the Obligations, may release, with or without consideration,
any portion of the Mortgaged Property from the lien hereof, and may accept other and further collateral
security for the payment of and strict and faithful performance of the Obligations, all without otherwise
affecting the liability of any person or impairing or affecting the lien or priority of this Mortgage, and the
release of any portion of the Mortgaged Property from the lien hereof shall not affect the lien of this
Mortgage with respect to the remainder of the Mortgaged Property.

6.13  Mortgagor hereby waives and relinquishes the benefits of all present and future
laws (i) exempting the Mortgaged Property or any other property or any part of the proceeds of sale
thereof from attachment, levy or sale on execution; (ii) staying execution or other process; and (iii)
requiriiy valuation or appraisement of the Mortgaged Property or any other property levied or sold upon
execution under any judgment recovered for the Obligations.

£.14  Upon the occurrence of an Event of Default, Mortgagor shall pay monthly in
advance to Mortgages; or to any receiver appointed at the request of Mortgagee to collect the rents,
revenues, issues and p.ofits of the Mortgaged Property, the fair and reasonable rental value for the use
and occupancy of the iortgaged Property or of such part thereof as may be possessed by Mortgagor.
Upon default in payment therco® Mortgagor shall vacate and swrrender possession of the Mortgaged
Property to Mortgagee or such recziver, and upon a failure to do so may be evicted by summary
proceedings, in the manner hereinabove provided or otherwise.

6.15  Mortgagee is aathorized to foreclose this Mortgage subject to the rights, if any,
of any or all tenants of the Mortgaged Propx rty, even if the rights of any such tenants are or would be
subordinate to the lien of this Mortgage. Mort tage: may elect to foreclose the rights of some subordinate
tenants while foreclosing subject to the rights ot other subordinate tenants,

6.16 (A)  All advances, disburserierits and expenditures made by Mortgagee
before and during a foreclosure, and before and after judgriert of foreclosure, and at any time prior to
sale, and, where applicable, after sale, and during the pendency of aay related proceedings, for the
following purposes, in addition to those otherwise authorized by *his Mortgage or by the Act
(collectively, "Protective Advances"), shall have the benefit of all appiicable provisions of the Act,
including those provisions of the Act herein below referred to:

(1) all advances by Mortgagee in accordance with tne terms of this Mortgage
to: {A) preserve or maintain, repair, restore or rebuild the improvements upon the moitgaged real estate;
{B) preserve the lien of this Mortgage or the priority thereof, or (C) enforce this Merigige, as referred to
in Subsection (b)(5) of Section 5/15-1302 of the Act;

(2)  payments by Mortgagee of: (A) installments of principal, irteiest or
other obligations in accordance with the terms of any senior mortgage or other prior lien or encumbrance;
(B) installments of real estate taxes and assessments, general and special and all other taxes and
assessments of any kind or nature whatsoever which are assessed or imposed upon the Mortgaged
Property or any part thereof, (C) other obligations authorized by this Mortgage; or (D) with court
apptoval, any other amounts in connection with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, as referred to in Section 5/15-1505 of the Act;

(3) advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under any senior mortgages or any other prior liens;

14
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)] attorneys’ fees and other costs incurred: (A) in connection with the
foreclosure of this Mortgage as referred to in Sections 1504 (d)(2) and 5/15-1510 of the Act; (B) in
connection with any action, suit or proceeding brought by or against Mortgagee for the enforcement of
the Mortgage or arising from the interest of Mortgagee hereunder; or (C) in the preparation for the
commencement or defense of any such foreclosure or other action related to the Mortgage or the
mortgaged real estate;

(5) Mortgagee’s fees and costs, including attorneys’ fees, arising between
the entry of judgment of foreclosure and the confirmation hearing as referred to in Subsection (b)(1) of
Section 5/15-1508 of the Act;

{(6)  expenses deductible from proceeds of sale as referred to in subsections
(a) and (k) of Section 5/15-1512 of the Act;

(7)  expenses incurred and expenditures made by Mortgagee for any one or
more of the followirg: .{A) premiums for casualty and liability insurance paid by Mortgagee whether or
not Mortgagee or a recelver is in possession, if reasonably required, in reasonable amounts, and all
renewals thereof, without regard to the limitation to maintaining of existing insurance in effect at the time
any receiver or the Mortgages ‘akes possession of the Mortgaged Property imposed by Subsection (<)1)
of Section 5/15-1704 of the Act; /i3) vepair or restoration of damage or destruction in excess of available
insurance proceeds or condemnaticon swvards; and (C) payments required or deemed by Mortgagee to be
for the benefit of the Mortgaged Prope:;-or required to be made by the owner of the mortgaged real
estate under any grant or declaration of cassment, easement agreement, agreement with any adjoining
land owners or instruments creating covenants o testrictions for the benefit of or affecting the Mortgaged

Property.

(B)  AllProtective Advances sha!l »e.so much additional amounts or obligations
secured by the Mortgage, and shall become immediately dusand payable without notice and with interest
thereon from the date of the advance until paid at the Default Rate.

(C}  This Mortgage shall be a lien for all Prow<tive Advances as to subsequent
purchasers and judgment creditors from the time this Mortgage is recoied pursuant to Subsection (b)(5)
of Section 5/15-1302 of the Act.

(D) Al Protective Advances shall, except to the extent, if uny, that any of the same is
clearly contrary to or inconsistent with the provisions of the Act, apply to and be nclvded in the:

(1) determination of the amount of obligations secured by tlus Mortgage at
any time;

(2)  amount found duve and owing to Mortgagee in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court of
any additional amount becoming due after such entry of judgment, it being agreed that in any foreclosure
Jjudgment, the court may reserve jutisdiction for such purpose;

3) if the right of redemption has not been waived by Mortgagor,
computation of amount required to redeem, pursuant to Subsections (d)(1) and (2) of Section 5/15-1603
of the Act;

(4) determination of amount deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

15
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(5)  application of income in the hands of any receiver or mortgagee in
possession; and

(6)  computation of any deficiency judgment pursuant to Subsections (b)(2)
and (e) of Section 5/15-1508 and Section 5/15 1511 of the Act,

ARTICLE V1I

Compliance with Environmental Laws

71 Mortgagor represents, warrants and covenants as follows: (a) that the Mottgaged
Prope:«y coes not now contain nor shall there and Mortgagor warrants, covenants and agrees that there
shall not hereafier be installed or used upon the Mortgaged Property friable asbestos or asbestos
contaminaiing rnaterial, urea formaldehyde foam insulation or any other chemical, material or substance
exposure to whick is prohibited, limited or regulated by any federal, state, county, local or regional law or
authority; (b) the- Muitaaged Property is, not now being used, nor has it been used in the past, nor shall it
be used in the future for any activities involving, directly or indirectly the use, refining, production,
handling, transfer, processing, generation, treatment, storage or disposal of any hazardous ot toxic
chemical, material, substatio<, 4+ waste, including, without limitation any Hazardous Substance (as
defined herein); (c) Mortgagor wiii .ot use, generate, store, collect, treat, dispose of, or otherwise
introduce any Hazardous Substar.ce into or on the Mortgaged Property, nor cause, suffer or allow anyone
else to do so; (d) Mortgagor shall nctseuse or permit to exist, as a result of an intentional or unintentional
action or omission on its part, a releasing; soilling, leaking, pumping, pouring, emitting, emptying or
dumping of Hazardous Substances, into wzters of the State of Ilinois or onto lands from which it might
flow or drain into said waters or into waters outside the jurisdiction of the State of Illinois where damage
may result or have resulted to the lands, waters, fish 'shellfish, wildlife, biota, air and other resources
owned, managed, held in trust or otherwise controlled by.the State of Illinois, unless said release spill,
leak, and so forth, is pursuant to and in compliance with the-conditions of a permit issued by all
appropriatc federal or state governmental authorities; (¢} Moitgagor agrees to comply promptly with all
Environmental Requirements, and to immediately notify Mortgagee; in writing, of the discovery,
discharge or release of any Hazardous Substance; (f) dispose of any résidual waste or solid waste (as
defined in any applicable Environmental Requirements) on the Mortgaged Property; (g) Mortgagor shall
promptly supply Mortgagee, at Mortgagot’s sole expense, copies of all corespondence and submissions
between Mortgagor and the Tllinois Department of Environmental Protection cx similar agency, the
United States Envitonmental Protection Agency, the United States Occupational S=fety and Health
Administration, or any other local, state or federal authority which requires submssicns of any
information concerning environmental matters or Hazardous Substances with regard 20 *iie Mortgaged
Property; (h) Mortgagor will promptly clean up any Hazardous Substances found on the # iortgaged
Property; (i) Mortgagor has not been identified in any litigation, administrative proceeding, or
investigation as a responsible party or potentially responsible party under any Environmentai
Requirements; and (j) the Mortgaged Property is not now nor has it ever been used as a landfill,

72 Mortgagor represents and warrants that Mortgagor has not received any
communication, written or oral, from any federal, state or local agency concerning any intentional or
unintentional action or omission on Mortgagor’s part in connection with the releasing, spilling, leaking,
pumping, pouring, emitting, emptying or dumping of Hazardous Substances. Mortgagor agrees that it
shall immediately notify Mortgagee should Mortgagor become aware of (a) the actual or potential
existence of any Hazardous Substances on the Mortgaged Property, other than those utilized in the
ordinary course of Mortgagor’s operations and which do not violate, or would not otherwise give rise to
liability under any Environmental Requirements, (b) any direct or indirect violation of, or other exposure
to liability under, any Environmental Requirements, (c) any lien, action or notice affecting the Mortgaged
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Property resulting from any violation or alleged violation of or liability or alleged liability under any
Environmental Requirements, (d) the institution of any investigation, inquiry or proceeding concerning
Mortgagor or the Mortgaged Property pursuant to any Environmental Requirements or othetwise relating
to Hazardous Substances, or (€) the discovery of any occurrence, condition or state of facts which would
render any representation or warranty contained in this Mortgage incorrect in any respect if made at the
time of such discovery, Immediately upon receipt of same, Mortgagor shall deliver to Mortgagee copies
of any and all requests for information, complaints citations, summonses, orders, notices, reports or other
communications, documents or instruments in any way relating to any actual, alleged or potential
violation or liability of any nature whatsoever arising under Environmental Requirements and relating to
the Mortgaged Property or to Mortgagor.

7.3 For all Hazardous Substances at any time located on any of Mortgagor’s Real
Property, Mortgagor shall take or cause to be taken, at Mortgagor’s sole expense, all such actions as may
be necessary t~ comply with all Environmental Requirements. If Mortgagor shall fail to take all such
actions, Moitgug s may make advances or payments towards performance or satisfaction of the same (but
shall be under nu-obiipation so to do) and all sums so advanced or paid, including all sums advanced or
paid by Mortgagee i connection with any judicial or administrative investigation or proceedings relating
thereto (including, but without limitation, reasonable attorneys’ fees, fines or other penaity payments),
shall be immediately repay=3). by Mortgagor and all sums so advanced or paid shall become a part of the
Obligations secured by this Morgage.

74 To the maxinm extent permitted by applicable law, Mortgagor agrees at all
times hereafter, absolutely and unconaitiouially, to indemnify, defend and hold Mortgagee and
Mortgagee’s parents, subsidiaries, successors, sndorsees, and assignees, and any officer, director,
shareholder, employee or agent of any of the “oregoing (collectively, the “Indemnified Parties”),
harmless from and against any and all Damages (as Jefined below) which any of such Indemnified Parties
may sustain by reason of Mortgagor’s breach of any of the foregoing representations, warranties or
covenants or by reason of Mortgagor’s failure, or the failur: of any of Mortgagor’s predecessor{s) in title
to the Mortgaged Property, or the failure of any of Morigagor’s tenants, to perform any of its, or their,
obligations pursuant to the Environmental Requirements. The riovisions of this paragraph shall survive
the repayment of the Obligations and any transfer of the Mortgaged Croperty, including a transfer after a
foreclosure of this Mortgage and the delivery of the deed effecting such transfer,

1.5 Mortgagee reserves the right to disclose any and all izformation, including
information relating to Hazardous Substances, of which it becomes appiiseq; ‘o the. appropriate municipal,
state or federal agencies when Mortgagee in its sole discretion deems such disclosure appropriate,

76 For purposes of this Article VII:

(H “Damages” means all liabilities, obligations, claims, demands, suits,
controversies, actions, causes of action, orders, writs, and judgments including, but without limitation,
costs, expenses, attorneys’ fees, consultants® fees, environmental clean-up costs, natural resources
damage, fines, penalties, consequentiai damages, injury, death or other damages to person(s), personal or
real property, and business enterprises, now or in the future arising out of or relating to any environmental
condition related to the Mortgaged Property including, but not limited to:

(a) any actual or threatened release of any Hazardous Substance (as defined
herein);

(b) any violation of any federal, state or local environmental law that is
caused, suffered, allowed or permitted by Mortgagor; or

17
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(c) any other environmental condition that may cause Mortgagee to sustain
i any damages regardiess of whether such environmental condition
resulted from any act or omission of Mortgagor, one or more third parties
or some combination thereof, whether heretofore, now or hereafter
existing or occutring.

(2)  “Environmental Requirements” means any and al} applicable federal,
state or local environmental laws, statutes, ordinances, regulations or standards, or administrative or court
orders or decrees, or settlement agreements, now or hereafter in effect.

3) “Hazardous Substance(s)” shall mean and include any material or

substancz that contains:

(a)

(b)

{©)

(d)

(e)

any “hazardous substance”, “pollutant” or “contaminant” or
“hazardous waste” as defined in any applicable federal statute,
law, rule or regulation now or hereafter in effect including but
without limitation, Sections 101(14) and (33) of the
Comprehensive Environmental Response, Compensation and
Liability Act (42 U.S.C. Section 9601(14) and (33)) or 42 U.S.C.
6903(5) or 40 C.F.R. Part 302 or any amendment thereto or any
replacement thereof or in any statute or regulation relating in any
way to the environment, whether similar or dissimilar, now or
asreafter in effect:

any |:azaidous substance, hazardous waste, residual waste or
solid as those terms are now or hereafter defined in any
applicable (edcral, state or local taw, rule or regulation or in any
statute or regulat.cn relating in any way to the environment,
whether similar ot fissimilar, now or hereafter in effect;

any substance subject 1o the Emergency Planning and
Community Right-to-Knov "4t of 1986, 42 U.S.C, Section
11001 et seq. or equivalent or sirfar state laws, or the
regulations promulgated thereundler ot in any amendment thereto
or in any replacement thereof or in'avy similar statute or
regulation now or hereafter in effect;

any substance containing petroleum, as that (ern.is defined in
Section 9001(8) of the Resource Conservation ano 2ecovery
Act, as amended (42 U.S.C. Section 6991(8)) or 40 C.F.R.
Section 280.1 or in any amendment thereto or any replacement
thereof or in any similar statute or regulation now or hereafier in
effect; or

any other substance containing friable asbestos or asbestos
contaminated material, urea formaldehyde foam insulation or
any other chemical, material or substance, exposure to which is
prohibited, limited or regulated by any federal, state, county,
local or regional law or authority; or

18
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® any other substance for which any federal, state or local
governmenta) entity now or hereafter requires special handling in
its use, transportation, accumulation, collection, storage,
treatment or digposal; or

()  Toxic Mold (as defined below),

(4)  “Toxic Mold” shall mean any fungal or bacterial bioaerosol (including,
without limitation, Stachybotrys chartarum (“black mold™), spores, mycotoxins, endotoxins, bacterial
cells, and volatile organic compounds (VOCs)), or any other mold or fungus, in, on or affecting the
Mortgaged Property, which is of a type determined by the application of reasonably acceptable scientific
practizes 15 pose a risk to human health or the environment or could have a material adverse effect on the
value of t'ie Mortgaged Property.

A Mortgagee may at any time enter upon the Mortgaged Property to perform ot
cause to be perforned any environmental tests including soil borings and ground water wells, as
Mortgagee deems nevessary. All such tests will be performed at Mortgagor’s expense.

7.7 The:ersvesentations, covenants, and indemnification contained in this Article VII
shall survive the occurrence of ary-event whatsoever including, but not limited to, the payment of the
obligations secured by this Mort rage.

ARTICLE VIII
Indermification

8.1 Mortgagor agrees to indexiriry.and to hold harmless each Indemnified Party, and
upon request defend each Indemnified Party, from any «nd' all liability, loss and damage (including
without limitation those involving death, personal injury ¢ property damage), and all costs and expenses
(including without limitation attorneys’ fees and litigation custs) »hich any one or more Indemnified
Party may or might incur by reason of any event or circumstanc occrrring on the Mortgaged Property,
and any action or omission of Mortgagor or its agents or invitees, 2a/ the failure of Mortgagor to comply
with, or the failure of the Mortgaged Property to be kept in compliance wit, any applicable law, rule or
regulation (including the Environmental Laws, set forth in Article VIT) and the breach of any other
agreement, contract or obligation under which the Mortgagor may be obligared, except solely to the
extent that such liability, loss or damage is proximately and primarily caused by ‘ae yross negligence or
willful misconduct of any Indemnified Party. Mortgagor shall not have the right io-seite any claim
without the consent of the Indemnified Parties, which consent shall not be unreasonabiy withheld so long
as such settlement will not (a) result in any material loss to any Indemnified Party whick is pat so
indemnified by Mortgagor, or (b) have any other materially adverse effect on the Indemnifieq Party.
Mortgagee agrees to act reasonably in giving an Mortgagor notice of any claim that is subject o
indemnification under this Mortgage. The indemnities contained in this provision are specifically
excepted from any limitation of liability provision contained in this or any of the other Documents.
Mortgagor’s obligations under this Article VIII shall survive foreclosure, the satisfaction, release or
cancellation of this Mortgage, or any other termination or release of the lien created hereby.

ARTICLE IX

Miscellaneous Provisions

19
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9.1 All notices, demands, requests and consents required under this Mortgage shall
be in writing. All such notices, demands, requests and consents shall be deemed to have been properly
given if hand delivered or sent by United States registered or certified mail, return receipt requested,
postage prepaid, if addressed to Mortgagee or Mortgagor, at the address set forth on the first page of this
Mortgage, or at such other address or addresses as either party may hereafter designate in writing to the
other. Notices, demands and requests which shalt be served by registered or certified mail, return receipt
requested, upon Mortgagor or Mortgagee, in the manner aforesaid, shall be deemed sufficiently served or
given for all purposes hereunder three (3) days after the time such notice, demand or request shall be
mailed by United States registered or certified mail, return receipt requested, postage prepaid, in any Post
Office or Branch Post Office regularly maintained by the United States Government.

92 This Mortgage will be duly recorded in the Office for the Recording of Deeds
and Mor.geges in and for the County in which the Real Estate is located and Mortgagor shall pay all
recording Yeos-and other costs incurred in connection therewith,

-

$.37".. All amendments and modifications of this Mortgage must be in writing,

9.4~ If 2ay term or provision of this Mortgage or the application thereof to any person
or circumstances shall, to ary “xtent, be invalid or unenforceable, the remainder of this Mortgage, or the
application of such term ot provision to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each term and provision of this Mortgage shall
be valid and be enforced to the fullest ex:tent permitted by law. This Mortgage is intended to secured such
future advances and to be eligible for a!' 0 the benefits of any provisions of any rule or law that would
grant greater protection to Mortgagee or greater priority for the lien of this Mortgage as it secures any
advance.

9.5 This Mortgage secures, amany; other things, the full and timely payment and
performance of the Obligations. It is further understocd 20 agreed that this Mortgage secures present
and future advances, in the aggregate amount secured hercly. made by Mortgagee to or for the benefit of
Mortgagor and that the lien of such future advances shall relate back to the date of this Mortgage.

96  WAIVER OF JURY TRIAL. MORTGA ¢4)R AND MORTGAGEE
IRREVOCABLY, AS AN INDEPENDENT COVENANT, WAIVE JURY TRIAL AND THE
RIGHT THERETO IN ANY ACTION OR PROCEEDING BETWELN MORTGAGOR AND
MORTGAGEE, WHETHER HEREUNDER OR OTHERWISE.

9.7 This Mortgage and all terms, covenants and conditions heier shall inure to the
benefit of and bind the parties hereto, their successors and assigns, to the exient assigar.ents are permitted
herein,

98  MORTGAGOR HAS RECEIVED A FULLY EXECUTED COPY OF THIS
MORTGAGE WITHOUT CHARGE.

9.9  This Mortgage shall be governed by and construed in accordance with the laws
of the State of New Jersey, except to the extent that rights and remedies related to realizing upon the
Mortgaged Property are governed by the laws of the State of Illinois,

9.10  The total amount of indebtedness that may be so secured may decrease or
increase from time to time, but the principal amount of all indebtedness secured hereby shall, in no event,
exceed $3,750,000.00 at any one time, plus interest thereon and other costs, amounts and disbursements
as provided in this Mortgage and the other Loan Documents.

20
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9.11 Mortgagor acknowledges and agrees that (a) the proceeds of the Loan will be
used in conformance with subparagraph (1)(1) of Section 4 of "An Act in relation to the rate of interest
and other charges in connection with sales on credit and the lending of money,” approved May 24, 1879,

as amended (815 ILCS 205/4 (1)(1); and (b) the Loan constitutes a business loan which comes within the
purview of said Section 4 (815 ILCS 205/4 et seq.).

9.12  Upon payment of all sums secured by this Mortgage, Mortgagee shall cancel this
Mortgage. Mortgagor shall pay Mortgagee’s reasonable costs incurred in canceling this Mottgage.

SIGNATURES APPEAR ON THE FOLLOWING PAGE.

2l
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IN WITNESS WHEREOF, Mortgagor, intending to be legally bound hereby, has
executed and delivered this Mortgage as of the day and year first above written.

2320 SOUTH LA
a [linois limited lj

ALE, L.L.C.,
ility company

By:

Nme:_A%va
Title: , AN

4

STATEOF LlliroiX )
) SS
COUNTY OF (ool )

v e
I, K‘Nb{/f 9 %. SCA‘MJ, a Notary Public in and for and residing in said County
and State, DO HEREBY CERTIFY THAT Eric. Kotheiv  the  MamAgo

of 2320 SOUTH LAWNDALE, L.L.C., an Lllinois limited liabitity company, personally known to me to
be the same person whose name is subsctitx d to the foregoing instrument, appeared before me this day in
person and acknowledged that he/she signed ard delivered said instrument as his/her own free and
voluntary act and as the free and voluntary act of s«id limited liability company for the uses and purposes
therein set forth. '

GIVEN under my hand and notarial seal this ﬁﬁhday of : S@EM' , 2013,

/ .
OFFICIAL SEAL %ﬂu_{ _4#4—10

KIMBERLY £ SCAFURI Notary Public /

Notary Pubfic - State :! lll:%oi;ms .
i ires Nov 10, o .
My Commission Exgpir My Commiscon Explresz

“/w/fS /
T 1
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

PARCEL L.

The North 40 feet of Lots 1,2, 3,4 and § in King's Garden Subdivision of Block 6 of Mowry's
Subdivision of the East 1/2 of the Northwest 1/4 and the West 1/2 of the West 1/2 of the
Northeast 1/4 of Section 26, Township 39 North, Range 13 East of the Third Principal Meridian.

PAKCEL I

Lots 1,2,3.4 and 5 (except the North 40 feet of said lots) in King's Garden Subdivision of Block
6 in Mowry's Snbdivision of the East 1/2 of the Northwest 1/4 and the West 1/2 of the West 1/2
of the northeast i/4-of Section 26, Township 39 North, Range 13 East of the Third Principal
Meridian, also the WNorth 1/2 of Vacated Alley South of and adjoining Lots 1,2, 3,4 and 5
aforesaid, and;

PARCEL 1I:

Lots 5 to 9 inclusive in C.L. Boray's Subdivision of Lots 41 to 48 inclusive in King's Garden
Subdivision of Block 6 of Mowry Sukdivision of the East 1/2 of the Northwest 1/4 and the West
172 of the West 1/2 of the Northeast 1/ of Section 26, Township 39 North, Range 13 East of the
Third Principal Meridian, also the South 172 of Vacated Alley North of and adjoining Lot 5
aforesaid, except the west 8 feet thereof, all i1 Cook County, Illinois.
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EXHIBIT B
PERMITTED ENCUMBRANCES

Certain lens, encumbrances, easements and other restrictions as more fully set forth in Schedule

B of the Loan Policy of Title Insurance, Office File No. MTAIL-084204C, issued by Commonwealth
Land Title Insurance Company.
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SCHEDULE |

INTEREST RATE

Six percent (6.00%) per annum



