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MODIFICATION OF LOAN DOCUMENTS

THIS MODIFICATION OF LOAN DOCUMENTS (this “Modification™) is made
and entered into as of the 35 day of June, 2013 and shall be effective as of the “Effective Date”
(defined below). by PROFERTY ALLIANCE, LLC, an IHinois limited liability company
("Borrower™), ANDREW PATKAS (“Patras”), individually and JASON NAEGELE
("Naegele™), individually (Patras and-Nacgele are sometimes individually referred to herein as
the “Guarantor” and collectively as’ihe “Guarantors™), and BTA ENTERPRISES LLC, a
llinos himited liability company (“Lend<:i™), successor in interest to American Chartered Bank.
a national banking association (“American”)

RECITALS:

A. American has heretofore made a mortgage loan (the “Loan™) to Borrower in the
original principal amount of Two Hundred Ninety Seven Thouzand Eight Hundred Forty Three
and No/I00 Dollars ($297.843.00). The Loan is evidenced Liv a Promissory Note in said
principal amount dated March 4, 2008, made by Borrower t¢_/American, as may have been
amended (the “Note™).

B. The Loan is further evidenced and secured by, among other things: (i) a Mortgage
dated March 4, 2008 and recorded April 1, 2008 with the Cook County, Ihindis Recorder of
Deeds as Document No. 0809241030 (the “Mortgage™), which encumbers that'c<rtain premises
legally described on Exhibit “A™ attached hereto (the “Premises™); (i) an Assignmeat of Rents
dated March 4, 2008 and recorded April 1, 2008 with the with the Cook Courty, lllinois
Recorder of Deeds as Document No. 0809241031 (the “Assignment of Rents™); and (iii) a
Commercial Guaranty dated March 4. 2008 made by Patras to and for the benefit of Lender and a
Commercial Guaranty dated March 4, 2008 made by Naegele to and for the benefit of Lender
(collectively the “Guarantees™). The Note, the Mortgage, the Assignment of Rents, and
the Guarantees, along with all other documents (including, without limitation. any prior
modilications) exceuted and delivered in connection with the Loan, are hereinafier collectively
referred to as the “Security Documents™.

C. Lender obtained an assignment of the American’s rights under the Security
Documents.
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D. Borrower has asked Lender to make certain other modifications to the terms of
the Loan Documents (as hereinafler defined) and Lender has agreed to do so subject to the terms
and conditions herein set forth.

k. The parties desire to modify and amend the Note, the Security Documents and the
Guarantees as provided herein. The Note. the Security Documents and the Guarantees, shall
hereinalter be referred to as the “Loan Documents™.

k. The parties desire to modify and amend the Loan Documents as provided herein.

NO*¥. THEREFORE, in consideration of the [oregoing recitals, the mutual covenants
and agreemenis contained herein, and other good and valuable considerations, the receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The aforesaid Recitals are hereby incorporated into
this Modification as if 4uily set forth in this Section 1. Terms used and not otherwise defined
herein shall have the meanings set forth in the Loan Documents.

2. Amendments_to '0sn Documents. Effective as of Effective Date, the Loan
Documents shall be and hereby are-aniended as follows:

A. The term “Lender 5hall be interpreted to mean “BTA Enterprises LLC, a
Mlinois limited liability company™.

B. All references in the Loan-scuments to the Principal Amount of the Note
shall be interpreted to mean: “$139,500.00™

C. All relerences in the Loan Docunients to-the interest rate shall be amended
1o be 11.25% per annum.

D. All references in the Loan Documents toCross-Collateralization™ are
hereby deleted in its entirety.

I-. All references in the Loan Documents to the “Maturiiv-Date™ shall be
interpreted to mean the fifth ('5”’) anniversary of the Effective Date.

-~

3. Consent_of Guarantors. FEach Guarantor has received and réviewed this
Maditication and all documents and instruments in connection herewith and hereby consents to
the execution and delivery hereot, and agrees that their duties, liabilities and obligations under
their respective Guaranty shall not in any manner be impaired, discharged or released by the
execution and delivery of this Moditication and all documents or instruments in connection
therewith.

4. Reaffirmation of Guarantors’ Liability. Notwithstanding the execution of this
Modification, Guarantors’ hereby reaffirm and acknowledge their respective liability and
obligations to Lender under the Guarantees.

5. Reaffirmation _of Representations and Warranties. Borrower and each
Guarantor (collectively, the “Obligors™) hereby reaffirm as true and correct in all respects, as of

2

A S R A MR AT L LS00 Ak Wit 0 et s by



1317718030 Page: 3 of 11

UNOFFICIAL COPY

the date hereof, any representations and warranties made by such parties as contained in the Loan
Documents.

6. Reaffirmation of Covenants. The Obligors do hereby reaffirm and agree to
perform each and every covenant, condition, obligation and provision of such party set forth in
the Loan Documents, as herein moditied.

7. No Vitiation of Liability. Nothing contained herein shall vitiate or discharge any
party’s liability under the I.oan Documents, as herein modified.

8. Offsets and Defenses.

A, The Obligors hereby acknowledge and agree that: (A) as of the date of this
Maodificatior. there are no (and the Obligors hereby waive all} known or unknown
offsets, defenses.or counterclaims against Lender arising out of or in any way relating to
the Loan Docurtents, including without limitation any covenant of good faith and fair
dealing; (B) they release and forever discharge Lender, its agents, servants, employees,
directors, officers, aitaricys, trustees, branches, affiliates, subsidiaries, successors and
assigns and all persons, firins; corporations and organizations acting or who have acted in
its behalf of and from all Ganiaee, loss, claims, demands, habilities, obligations, actions
and causes of action whatsoever which they or any of them may now have or claim to
have against Lender or any of the other persons or entities described in this clause (B)
which are known or unknown as of(the'date of this Modification of every nature and
extent whatsoever on account of or in any way touching, concerning, arising out of or
founded upon the Loan Documents; and (Cj lender is not in default under the Loan
Documents as of the date of this Modification.” ¥aiver of Declaration by Borrower and
Guarantors.

B. Lender hereby acknowledges and agrees that: (A) as of the date of this
Maodification, there are no (and Lender hereby waives all 1l kpown or unknown offsets,
defenses or counterclaims against Obligors arising out of of nany way relating to the
Loan Documents, including without limitation any covenant. ot good faith and fair
dealing; (B) they release and forever discharge Obligors, théir agents, servants,
cmployees, directors, officers, attorneys, trustees, branches, affiliaies, - subsidiarics,
successors and assigns and all persons, firms. corporations and organizations acting or
who have acted in its behalf ot and from all damage, loss, claims, demands, Jiabilities,
obligations, actions and causes of action whatsocver which they or any of them may now
have or claim to have against Obligors or any of the other persons or entities described in
this clause (B) which are known or unknown as of the date of this Modification of cvery
nature and extent whatsoever on account of or in any way touching, concerning, arising
out of or founded upon the Loan Documents; and (C) Obligors are not in default under
the Loan Documents as of the date of this Modification.

9. Entire Agreement. The Obligors acknowledge that: (A) except for the Amended
and Restated Note being executed contemporaneously herewith (“Restated Note™), there are no
other agrecments or representations. either oral or written, express or implied, relating to the
amendments to the Loan Documents set forth herein and other provisions hereof that are not
embodicd in this Modification; (B) except for the Restated Note this Modification represents a
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complete integration of all prior and contemporaneous agreements and understandings of Lender
and the Obligors relating to the matters set forth herein; and (C) all such agreements,
understandings. and documents, except for the Restated Note, are hereby superseded by this
Modification.

1. Full Force and Effect; Inconsistency. Except as herein modified, the terms,
conditions and covenants of the Loan Documents shall remain unchanged and otherwise in full
force and effect. In the event of an inconsistency between this Modification and the Loan
Documents. the terms herein shall control.

1. Governing Law. This Modification has been negotiated, executed and delivered
at Chicago, Ilinois. and shall be construed and enforced in accordance with the laws of the State
of Minois.

2. Counterparts. This Moditication may be exccuted in counterparts, all of which,
when taken together, shal! constitute a single instrument.

[3.  Liens. The Chiizors acknowledge and agree that Lender’s licns on any collateral
for the Loan continue to be valid, binding and enforceable liens which secure the obligations
under the Loan Documents.

14, Construction. The words Tiereot”, “hercin”, and “hereunder”, and other words
of a similar import refer to this Modification as a whole and not to the individual Sections in
which such terms are used. References to Sectons and other subdivisions of this Modification
are 10 the designated Sections and other subdivisicasof this Modification as originally executed.
The headings of this Modification are for convenienee only and shall not define or limit the
provisions hereof. Where the context so requires, words i1sed in singular shall include the plural
and vice versa, and words of one gender shall include all other genders.

5. No Third Party Beneficiaries. This Modification shall inure to the sole benefit
of the Obligors and Lender. Nothing contained herein shall create, of 'beconstrued to create, any
right in any person not a party to this Modification.

16. Patriot Act. None of Borrower or either Guarantor, or aiy cntity or person
owning an interest in or being an investor or otherwise, in Borrower or ifs.csnstituents or
affiliates, are in violation of any laws relating to terrorism or money laundering including
Fxecutive Order No. 13224 on Terrorist Financing, etfective September 24, 2001 (the
“Exceutive Order”) and Public Law 107-56, known as the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 2001 (the
“Patriot Act™).

[7.  Notices. The parties acknowledge and agree that, from and after the date hereof,
any notices, communications and waivers under this Modification or the other L.oan Documents
to Lender, Borrower and/or Guarantors shall be addressed in each case as follows:
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To Lender: BTA Enterprises LLC
Attn: Bruce Axtman
1309 West Wolfram
Chicago, 1L 60657

To Borrower or Property Alliance, LLC

Guarantor: c/o Andrew Patras
2001 Glenview Avenuc
Park Ridge, [L. 60068

18.  'Couditions Precedent. It shall be a condition precedent to the validity of this
Modification thatine tems set forth below shall be delivered to Lender (all of which shall be in
form and substance :¢asonably satisfactory to Lender). Upon the date all of the following
conditions precedent are satisfied this Moditication shall be effective (“Effective Date”).

A. updated-insurance certificates;

B. organizationa!” ¢ocuments of Borrower, including: (i) Good Standing
Certificate from the Illineis SeCrewary of State for Borrower; (ii) resolutions/incumbency
certificates authorizing the execution and delivery of this Modification; and (iii) either a
certified copies of the Articles of Organization and Operating Agreement for Borrower or
a certification that the Articles ol Orgapization and Operating Agreement previously
furnished to Lender are unmodified and in vl force and effect;

C. an executed Restated Note:

D. The complete execution and delivery ol <hat certain Assignment of Loan
Documents executed by and between Lender and American:and

19.  Exculpation. No personal liability or deficiency judgment shall be asserted or be
enforceable against any direct or indirect members, partners, limited partners, shareholders,
officers. directors or managers of Borrower, as applicable, because of or increspect of the
obligations of the Borrower under this Modification, all such liability, if any, Oziag expressly
waived by the Lender, provided, however, this Section 19 (or any other provision {iereof) shall
not be deemed to limit any liability of Borrower under any of the Loan Documents as modified
or of Guarantors under the Guarantees (subject to the decrease in the principal balance ot the
Loan) and shall not be deemed to restrict or prohibit, in any manner, any right or remedy the
Lender may have against the Borrower hereunder or under the Loan Documents, as modifted, or
against the Guarantors under the Guarantees (subject to the decrease in the principal balance of
the L.oan).

[SIGNATURL PAGL TO MODIFICATION OF LOAN DOCUMENTS FOLLOWS]
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[N WITNESS WHEREOQF, the partics have caused this Modification to be executed
pursuant to authority duly granted as of the date and year first written above.

BORROWER: GUARANTOR:

PROPERTY ALLIANCE, LLC,
an Illinois limited liability company

By: P //-)Z By: //{ ®"

Title: o com b en Andrew Patras, [ndividually
Date: -0t 22

LENDER: . /7 /
-~ By: P A

.lasa{Naegcle, Individﬁally

X PROPERYIES, LLC
lifhited liability epmpany

& Washington

Its:
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IN WITNESS WHEREOF, the parties have caused this Modification to be executed
pursuant 1o authority duly granted as of the date and year first written above.

BORROWER: GUARANTOR:

PROPERTY ALLIANCE, LLC,
an [llinois limited liability company

By: By:
Tie: Andrew Patras, Individually
Date:
LENDER:
By:

Jason Naegele, Individually
BTA ENTERPRISES LLC, a Ilinois limited
liability company

By: //"“/ %

Title: Ayvie ﬂﬁ?’m o
fts: b

6
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STATEOF Tl )

[
[0l

COUNTY OF Cooll )

i /aﬂlﬂ ‘i d B jl{f’l {b ~ . a Notary Public in and for said County. in the
State aforesaid, DO HEREBY CERTIFY that JQJL-}VM e /g, as Manager of Property
Alliance, LLC. an lllinois limited liability company, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Manager of Property
Alliance. LY .C. an [linois limited liability company, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the frée and voluntary act of said corporation. as manager of said limited lability
company for the'tsésand purposes therein set forth.

GIVEN under néy Aand and notarial seal this_/§¥ day of Jerne 12013,
. EPAAARAAAANNAAAPNPAPAPP ’
(SI)  OFFICIALSEAL 9
3 vor PATRICIA BLAZEK ‘ —_—
ARY PUBLIC - STATE OF ILLINOIS ‘A
|' WCM L G.’
TR PRESOM218 Notary Public

v VY W WA
- e

seattor L G )
; ) SS
COUNTY OF (ol )

I [-)cf‘vlr‘a g B lq?(”a , a Notary Putlie’in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that Andrew Patras appeared before me this day in
person and acknowledged that he signed and delivered the said instizmnent as his own free and
voluntary act. as a guarantor of the Loan, for the uses and purposes therein'set forth.

GIVEN under my hand and notarial seal this _)Qo_{_’{lday of J u We . 2013,
(Seal)
<) ')’9 .y
PATRIGA . Notary Public
NOTARY PUBLIC - STATE OF ILLINGIS
MY COMMISSION EXPIRES:0M12116

ey WA
el L
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STATEOF _ F C )
) SS
COUNTY OF (gul )

I ()c,’/ ey /3 /ﬁ?w“/t . a Notary Public in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that Jason Naegele appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, as a guarantor of the Loan, for the uses and purposcs therein set forth.

i
GIVi:N under my hand and notarial seal this _/ﬁ deay of June , 2013.

(Seal) ‘
1W’ t:' . « >
' OFFICIAL Y&, o Z L
‘ PATRICIA BLAZF!« (s,
$  NOTARY PUBLIC - STATE OF il /'NOIS Notary Public
MY COMMISSION EXPIRESD? 9218
4 o~

STATE OF

) S8
COUNTY OF x)
I, ‘\ .4 Notary Public in for said County, in the
State aforesaid. DO HERBY GERTIEY that A6 of

BTA Properties, LLC, a Washington limited l1abll|t) company,who is personally known to me
to be the same per%on whose n‘qme is subscrlbed o~ e foregomg mstrument as such

acknowledged that he/she signed and\delivered the 5 {d inswdment as his/her own free and
voluntary act and as the frec and \foluntdl*y act of said Z rust, for the uses and purposes therein set
forth. ,/

S

. :
\\ ; /

GIVEN under my hand and notarial sed tHis day of , 2013,

(Seal) ,-"/

f"ENotary Public
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STATEOF )
) S8
COUNTYOF )

L. . a Notary Public i and for said County. in the
State atorcsaid, DO HEREBY CERTITY that Jason e&,ele {ppeared betore me this day in

person and acknowledged that he signed and delivered thasdid instrument as his own free and
voluntary act, as a guarantor of the Loan, for the uses and pdrposes therein set forth.

GIVIEN under my hand and notarial seal thls ~/ day oR , 2013,

(Seal) / '

Notary Public

statror |\ )
) S
countyoF __ Clok )
L, “\IQ M e ; a Notary Public in and for said County, in the
State aforesaid! DO HERBY CERTIFY that il e - as Wdsur of

BTA Enterprises LLC, a Illinois limited liability company:, who is personally known to me to be
the same person whose name 13 subscribed to ihe foregoing instrument as such
Wi~ of said limited Liability company. appearzd efore me this day in person and
ad\uov\ludgnd that he/she signed and delivered the said instrament as his/her own free and
voluntary act and as the free and voluntary act of said Trust, for taci:zes and purposes therein set
torth.

DES
GIVEN under my hand and notarial seal this / J dayot ] o 2013,

(Seal)

e QA A
Notaﬁy Public

OFFICIAL SEAL
ILYSE MURMAN

Notary Public - State of |llinois
My Commission Expires Oct 14, 2016
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EXHIBIT *“A”
Legal Description of Premises

LOT 41 IN THE NORTH 1/2 OF BLOCK 1 IN WILDER’S SUBDIVISION OF BLOCKS 1
AND 4 OF THE ASSESSOR’S DIVISION OF THE NORTH WEST 1/4 AND THE WEST 1/2
OF THE NORTH EAST 1/4 OF SECTION 32, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 1022 West 31st Place, Chicago, Illinois 60608-6502

PIN: 17-32-202-030-0000
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