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Chicago /Halsted-Lumber Street, LLC
Site Remediation Prograny/Technical Reports
No Further Remediation Letic:

Dear Ms. Luuy;

The Site Investigation Report — Comprehensive, Remed:ction Objectives Report & Remedial
Action Plan (October 3, 2011/Log No.11-48874), as piepared by K-Plus Engineering for the
above referenced Remediation Site, has been reviewed and agptoved by the Illinois
Environmental Protection Agency (“Illinois EPA”). The remedistion objectives approved for the
site in accordance with 35 Hlinois Administrative Code Part 742 are chove the existing
concentrations of regulated substances and the above report shall serv= as the approved Remedial
Action Completion Report.

The Remediation Site, consisting of 0.8 acres, is located at 2300 South Halsted Stiest, Chicago,
[llinois. Pursuant to Section 58.10 of the Illinois Environmental Protection Act (“Ac™) (415
ILCS 5/1 et seq.), your request for a no further remediation determination is granted Gnder the
conditions and terms specified in this letter. The Remediation Applicant, as identified on the
Illinois EPA’s Site Remediation Program DRM-1 Form (August 19, 201 1/Log No.11-48540), is
Halsted-Lumber Street, LLC.

This comprehensive No Further Remediation Letter (“Letter”) signifies a release from further
responsibilities under the Act for the performance of the approved remedial action. This Letter
shall be considered prima facie evidence that the Remediation Site described in the attached
Illinois EPA Site Remediation Program Environmental Notice and shown in the attached Site
Base Map does not constitute a threat to human health and the environment and does not require
further remediation under the Act if utilized in accordance with the terms of this Letter.
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Conditions and Terms of Approval
Level of Remediation and Land Use Limitations
1) The Remediation Site is restricted to industrial/commercial land use.
2) The land use specified in this Letter may be revised if:

a) Further investigation or remedial action has been conducted that documents the
attainment of objectives appropriate for the new land use; and

b) A :iew Letter is obtained and recorded in accordance with Title XVII of the Act and
regulanons adopted thereunder.

Preventive, Engiuzeving, and Institutional Controls

3) The implementation <xd maintenance of the following controls are required as part of the
approval of the remediation. objectives for this Remediation Site,

Preventive Controls:

4) At aminimum, a safety plan shoula b developed to address possible worker exposure in the
evert that any future excavation and constitction activities may occur within the
contaminated soil. The construction worker notification requirement applies to the entire
remediation site. Any excavation within the coniaminated soil will require implementation of
a safety plan consistent with NIOSH Occupatiorizi Safety and Health Guidance Manual for
Hazardous Waste Site Activities, OSHA regulations'(rarticularly in 29 CFR 1910 and 1926),
state and local regulations, and other USEPA guidance. Soiiexcavated below 3 feet must be
returned to the same depth from which it was excavated oy pronerly managed or disposed in
accordance with applicable state and federal regulations,

Engineering Controls:

5) The asphalt barrier, as shown on the attached Site Base Map, must remain overthe
contaminated soils. This asphalt barrier must be properly maintained as an enginesred barrier
to inhibit ingestion of the contaminated media.

6) The alternative engineered barrier consisting of a GEOTEX 801 non woven textile liner and
one foot of clean soil, as shown on the site base map, must remain over the contaminated
soil. This alternative engineered barrier must be properly maintained as an engineered barrier
to inhibit ingestion of the contaminated media.

7) The concrete cap barrier, as shown on the attached Site Base Map, must remain over the
contaminated soils. This concrete cap barrier must be properly maintained as an engineered
barrier to inhibit ingestion of the contaminated media.

8) The building, as shown on the attached Site Base Map, must remain over the contaminated
soils. This building must be properly maintained as an engineered barrier to inhibit inhalation
and ingestion of the contaminated media.
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Institutional Controls:

9) Section 11-8-390 of the Municipal Code of Chicago (Potable Water Wells), effectively
prohibits the installation and the use of potable water supply wells and is an acceptable
institutional control under the following conditions:

a)

b)

The Remediation Applicant shall provide written notification to the City of Chicago and
to owner(s) of all properties under which groundwater contamination attributable to the

Remediation Site exceeds the objectives approved by the Illinois EPA. The notification
shall include:

i) ~I'he name and address of the local unit of government;
i) Thezrtation of Section 11-8-390;

iii) A descriptiorof the property for which the owner is being sent notice by adequate
legal descriptioi or by reference to a plat showing the boundaries;

iv) A statement that thé ordinance restricting the groundwater use has been used by the
[llinois EPA in reviewing a request for groundwater remediation objectives;

v) A statement as to the nature o1 the release and response action with the name,
address, and Illinois EPA inventory identification number; and

vi) A statement as to where more informatich may be obtained regarding the ordinance.

Written proof of this notification shall be submitted to the Illinois EPA within forty-five
(45) days from the date this Letter is recorded to.

Mr. Robert E. O’Hara

[llinois Environmental Protection Agerc y
Bureau of Land/RPMS #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Ilinois 62794-9276

The following activities shall be grounds for voidance of the ordinance as an institutional
control and this Letter:

i) Modification of the referenced ordinance to allow potable uses of groundwater;

i) Approval of a site-specific request, such as a variance, to allow use of groundwater at
the Remediation Site or at the affected properties;

iii) Failure to provide written proof to the Illinois EPA within forty-five (45) days from
the date this Letter is recorded of written notification to the City of Chicago and
affected property owner(s) of the intent to use Section 11-8-390 of the Municipal
Code of Chicago (Potable Water Wells), as an institutional control at the Remediation
Site; and
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iv) Violation of the terms and conditions of this No Further Remediation letter.

Other Terms

10) Areas outside the Remediation Site boundaries or specific engineered barrier locations, as
shown in the Site Base Map, are not subject to any other institutional or engineered barrier
controls.

11) Pursuant to Section 57.10 of the Act (415 ILCS 5/57.10), all statutory and regulatory
corrective action requirements applicable to the occurrence invo Iving Leaking UST Incident
Number 20111108 and 20111110 have been completed. This Letter constitutes the Illinois
EPA’s1nal decision regarding the above-referenced Leaking UST incident.

12) Where a grourdwater ordinance is used to assure long-term protection of human health (as
identified wiidcr Faragraph 9 of this Letter), the Remediation Applicant must record a copy of
the groundwater o:di=ance adopted and administered by a unit of local government along
with this Letter,

13) Where the Remediation Applicant is not the sole owner of the Remediation Site, the
Remediation Applicant shall complete the attached Property Owner Certification of the No
Further Remediation Letter under :pz Site Remediation Program Form. This certification, by
original signature of each property ¢wrer, or the authorized agent of the owner(s), of the
Remediation Site or any portion thereof wko is not a Remediation Applicant shal] be
recorded along with this Letter.

14) Further information regarding this Remediation 3ie zan be obtained through a written
request under the Freedom of Information Act (5 ILCS 140) to:

Illinois Environmental Protectios Agency
Attn: Freedom of Information Act OfYjcer
Division of Records Management #16
1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276

15) Pursuant to Section 58.10(f) of the Act (415 ILCS 5/58.10(f}), should the Illinois -2A seek
to void this Letter, the Illinois EPA shall provide notice to the current title holder and to the
Remediation Applicant at the last known address. The notice shall specify the cause for the
voidance, explain the provisions for appeal, and describe the facts in support of this cause.
Specific acts or omissions that may result in the voidance of the Letter under Sections
38.10(€)(1)-(7) of the Act (415 ILCS 5/58.10(e)(1)-(7)) include, but shall not be limited to-

a) Any violation of institutional controls or the designated land use restrictions;

b} The failure to operate and maintain preventive or engineering controls or to comply with
any applicable groundwater monitoring plan;
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The disturbance or removal of contamination that has been left in-place in accordance
with the Remedial Action Plan. Access to soil contamination may be allowed if, during

and after any access, public health and the environment are protected consistent with the
Remedial Action Plan;

The failure to comply with the recording requirements for this Letter;

Obtaining the Letter by fraud or misrepresentation;

Subsequent discovery of contaminants, not identified as part of the investigative or
remedial activities upon which the issuance of the Letter was based, that pose a threat to

huzaai health or the environment:

The failuce to pay the No Further Remediation Assessment Fee within forty-five (45)
days after ieceiving a request for payment from the Illinois EPA;

The failure to pay'isi full the applicable fees under the Review and Evaluation Services
Agreement within foitv-five (45) days after receiving a request for payment from the
Ilinois EPA.

16) Pursuant to Section 58.10(d) of the' Act, this Letter shall apply in favor of the following
persons:

a)
b)
¢)
d)

g)

h)

Halsted-Lumber Street, LLC,
The owner and operator of the Remediation Sie;
Any parent corporation or subsidiary of the owner of tiie Remediation Site;

Any co-owner, either by joint-tenancy, right of survivorship, or any other party sharing a
relationship with the owner of the Remediation Site;

Any holder of a beneficial interest of a land trust or inter vivos trust, whether revocable
or irrevocable, involving the Remediation Site;

Any mortgagee or trustee of a deed of trust of the owner of the Remediation Siicor any
assignee, transferee, or any successor-in-interest thereto;

Any successor-in-interest of the owner of the Remediation Site;
Any transferee of the owner of the Remediation Site whether the transfer was by sale,
bankruptcy proceeding, partition, dissolution of marriage, settlement or adjudication of

any civil action, charitable gift, or bequest;

Any heir or devisee of the owner of the Remediation Site;
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j) Any financial institution, as that term is defined in Section 2 of the Illinois Banking Act
and to include the Illinois Housing Development Authority, that has acquired the
ownership, operation, management, or control of the Remediation Site through
foreclosure or under the terms ofa security interest held by the financial institution, under
the terms of an extension of credit made by the financial institution, or any successor-in-
interest thereto; or

k) Inthe case of a fiduciary (other than a land trustee), the estate, trust estate, or other
interest in property held in a fiduciary capacity, and a trustee, executor, administrator,
guardian, receiver, conservator, or other person who holds the remediated site in a
fiduciary capacity, or a transferee of such party.

17) This letter, including all attachments, must be recorded as a single instrument within forty-
five (45) days-af receipt with the Office of the Recorder of Cook County. For recording
urposes, the li:nnis EPA Site Remediation Program Environmental Notice attached to this
Letter should be the first page of the instrument filed. This Letter shall not be effective until
officially recorded by tiie Office of the Recorder of Cook County in accordance with Illinois
law so that it forms a permanent part of the chain of title for the Halsted- Lumber Street, LLC
property.

18) Within thirty (30) days of this Letter veing recorded by the Office of the Recorder of Cook
County, a certified copy of this Lettci s recorded, shall be obtained and submitted to the
Hlinois EPA to:

Mr. Robert E. O’Haia

Illinois Environmentai Irotection Agency
Bureau of Land/RPMS #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

19} In accordance with Section 58.10(g) of the Act, a No Further Remediation Assessment Fee
based on the costs incurred for the Remediation Site by the Illinois EPA (or review and
evaluation services will be applied in addition to the fees applicable under the Teview and
Evaluation Services Agreement. Request for payment of the No Further Remediation
Assessment Fee will be included with the billing statement.

If you have any questions regarding the Halsted-Lumber Street, LLC property, you may contact
the Illinois EPA project manager, Ed Salch at 217-557-8084.

Sich
Joyce L.%unie, P.E., Manager
Remedial Project Management Section

Division of Remediation Management
Bureau of Land
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Attachments: Illinois EPA Site Remediation Pro gram Environmental Notice

CcC.

Site Base Map

Property Owner Certification of No Further Remediation Letter under the Site
Remediation Program Form

Instructions for Filing the NFR Letter

Aaron T. Colin

K-Plus Engineering

15 Spinning Wheel Road, Suite 320
Hinsdale, Illinois 60521

Burezu of Land File
Mr. ReberiO’Hara

Commissionez, Itban Management and Brownfields Redevelopment Division
Department of Flzci and Facility Management

30 North LaSalle Street, Suite 200

Chicago, Illinois 6060Z-2575
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PREPARED BY:

Name: Ms. Tu Luu
Halsted-Lumber Street, LLC

Address: 2300 South Halsted Street
Chicago, Illinois 60608

RETURN “(:
Name: e, Tu Luu
Halsted-Lumber Street, LLC
Address: 2300 Sorii Halstead Street

Chicago, Illincis 60608

THE ABOVE SPACE FOR RECORDER’S OFFICE

This Environmental No Further Remediation Letter must be submitted by the remediation
applicant within 45 days of its receipt, to the Office of the Recorder of Cook County.

Illinois State EPA Number: 0316605143

Halsted-Lumber Street, LLC the Remediation Applicant,-vnose address is, 2300 South Halstead
Street Chicago Illinois, 60608, has performed investigative ar.d/or remedial activities for the
remediation site depicted on the attached Site Base Map and ideiltirizd by the following:

1. Legal description or Reference to a Plat Showing the Boundaries:

LOTS 1 TO 10, BOTH INCLUSIVE, LOTS 11 TO 15, BOTH INCLUSIVE, AND
LOTS 20 TO 24, BOTH INCLUSIVE, IN BLOCK 2 IN THOMAS ON£1 5’
ADDITION TO CHICAGO, BEING THE EAST 8.36 ACRES OF THE NCR' FHEAST
FRACTIONAL QUARTER OF SECTION 29, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO THE ALLEY LYING
BETWEEN LOTS 1 TO 5, BOTH INCLUSIVE, AND LOT 24 IN SAID BLOCK 2,
VACATED BY ORDINANCE PASSED MARCH 29,1962 AS DOCUMENT 18466262
IN COOK COUNTY ILLINOIS.

ALSO:

LOTS 1 TO 10, BOTH INCLUSIVE, AND LOTS 15 TO 19, BOTH INCLUSIVE IN
BLOCK 3 IN THOMAS ONEILS’ ADDITION TO CHICAGO, BEING THE EAST
8.36 ACRES OF THE NORTHEAST FRACTIONAL QUARTER OF SECTION 29,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN ,
ALSO THE EASTERLY 105 FEET OF THE ALLEY LYING BETWEEN LOTS 6 TO
10 BOTH INCLUSIVE AND 15 TO 19 BOTH INCLUSIVE VACATED BY
ORDINANCE OF APRIL 19, 1980 IN COOK. COUNTY. ILLINOIS.

8




1317922079 Page: 9 of 23

UNOFFICIAL COPY

2. Common Address: 2300 South Halsted Street, Chicago, Illinois

3. Real Estate Tax Index/Parcel Index Number: 17-29-202-01 0,17-29-202-011, 17-29-202-
012, 17-29-202-013, 17-29-202-029, 17-29-202-030, 17-29-202-031, 17-29-202-032, 17-
29-202-033, 17-29-202-034, 17-29-202-038, 17-29-203-004, 17-29-203-005, 17-29-203-
006, 17-29-203-007

4, Remediation Site Owner: Halsted-Lumber Street, LLC

5. Land Use: Industrial/Commercial

6. Site Tuvestigation: Comprehensive

See NFR letter toiother terms.

(Ilinois 24 Site Remediation Program Environmental Notice)
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PROPERTY OWNER CERTIFICATION OF THE NFR LETTER
UNDER THE SITE REMEDIATION PROGRAM

Where the Remediation Applicant (RA) is not the sole owner of the remediation site, the RA shall obtain the certification by
original signature of each owner, or authorized agent of the owner(s), of the remediation site or any portion thereof who is not an
RA. The property owner(s), or the duly authorized agent of the owner(s) must certify, by original signature, the statement
appearing below. This certification shall be recorded in accordance with lllinois Administrative Code 740.620.

Include the full legal name, title, the company, the street address, the city, the state, the ZIP code, and the telephone number of all

other property owners. Include the site name, street address, city, ZIP code, county, linois inventory identification number and
real estate tax index/parce] index number.

A duly authorized agent means a person who is authorized by written consent or by law to act on behalf of a property awner
including, butiot limited to:

1. For corporations, a principal executive officer of at least the level of vice-president:

z. For a sole proprietorship or partnership, the proprietor or a general partner, respectively;
and

3. For a municipality, state or other public agency, the head of the agency or ranking elected
sificial,

For multiple property owners, attich additional sheets containing the information described above, along with a signed, dated
certification for each. All properiy owner certifications must be recorded along with the attached NFR letter.

Property Owner Information
Ovwmner's Name:

Title:

Company:
Street Address:
City: State; _ £ip Code: Phone:

Site M4ormation
Site Name:
Site Address: : o
City: State: ZipCode: __ - County:
[llinois inventory identification number:
Real Estate Tax Index/Parcel Index No.

=

Ihereby certify that I have reviewed the attached No Further Remediation Letter a=id that T accept the terms and conditions
and any land use limitations set forth in the letter.

Owner's Signature: Date: )
SUBSCRIBED AND SWORN TO BEFORE ME
this day of ,20

Notary Public

The Dllinois EPA is authorized to require this information under Sections 415 ILCS 5/58 - 58.12 of the Environmental Protection Act and
regulations promulgated thereunder. If the Remediation Applicant is not also the sole owner of the remediation site, this form must be
completed by all owners of the remediation site and recorded with the NFR Letter. Failure to do so may void the NFR Letter. This form
has been approved by the Forms Management Center. All information submitted to the Site Remediation Program is available to the
public except when specifically designated by the Remediation Applicant to be treated confidentially as a trade secret or secret process in
accordance with the Nlinois Compiled Statutes, Section 7(a) of the Environmental Protection Act, applicable Rules and Regulations of the
Illinois Pollution Control Board and applicable lllinois EPA rules and guidelines.

11
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Notice to Remediation Applicant

Please follow these instructions when filing the NFR letter with the County Recorder’s
Office

Instructions for Filing the NFR Letter

The following documents must be filed:

A. Body of the NFR Letter (contains appropriate terms and conditions, tables, etc.)
B. Attachments to NFR letter

* Illinos EPA Site Remediation Program Environmental Notice (Legal Description and
PIN of property)

¢ Maps of the site

e Table A: Regulated Substances of Concern (if applicable.)

* Property Owner Certification

C. A copy of the ordinanes, if applicable, used to address groundwater contamination

1. Place the Illinois EPA Site Reinediation Program Environmental Notice on top of the NFR
prior to giving it to the Recorder,

2. If you are not the owner (record title licider) of the property on the date of filing of this NER,
you must attach a completed owner’s cerification form signed by the owner of the property
at the time of filing (e.g., if the property rec :n*ly sold, the new owner must sign).

3. Ifany of the terms and conditions of the NFR letter t<izrences a groundwater ordinance, you
must record a copy of the groundwater ordinance with tiie NFR letter.

4. Ifany of the terms and conditions of the NFR letter referencce highway agreement, you

must record the highway agreement if specifically required by the niunicipality granting the
agreement.

5. Within thirty (30) days of this NFR Letter being recorded by the Office of the Recorder of
the County in which the property is located, a certified copy of this Letter, as zezorded, shall
be obtained and submitted to the Illinois EPA to-

Robert E. O’Hara

[llinois Environmental Protection Agency
Bureau of Land/RPMS

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

6. Remove this page from the NFR letter, prior to recording,

If you have any questions call (217) 524-3300 and speak with the “project manager on-call” in
the Site Remediation Program.

12
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The following is said ordinance as passed: : .
Be It Ordained by the City Council of the City of Chicago:

. SECTION 1. Chapter 11-8 of the Municiﬁal Code of Chicago is hereby
amended by adding a new Section 11-8-385 and by amending .":ogection 11-8-
395 hy inserting the language in italics, as follows:

11-8-345 Potable Water Defined.

Potable water is any water used for human consumption, including, but
not limited io wonter used for drinking, bathing, washing dishes, preparing
foods and waisring gardens in which produce intended for human
consumption is grewn,

11-8-390 Prohibited Use Of Secondary Water; Prohibited Installation
Of New Potable Water Supy’y Wells.

No secondary water shall oveflow into or be discharged into any surge
tank, storage tank, or reservoir, o1 shull in any way be piped or conveyed
.into the water.supply system of any onilding, structure, or premises to-
become & part of or be mixed with the fresh water supply from the mains of
the Chicago Waterworks System eitherirside of tie remises or in the
water service pipe. Secondary water shall not be piped to or used in any
plumbing fixture, or for cooling crushers, rollers, or mixers where foods,
candies, %iquids or materials are manufacturec for human or animal
consumption. No connection, tap, or opening shuil‘ha made in a water
distribution system other than an approved water dist-ihution system -
which will permit such water being used for drinking.

Wherever the fire-protective equipment in any building, strusture or
premises has servite from the Chicago Waterworks System, 110 ripe or
other conduit which conveys secondary water shall be cross-connesced to
the fire-protective equipment. All fire-protective equipment connected to
the Chicago Waterworks System shall be constructed in such manner tha’
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all tanks; pipes, pumps, surge tanks, and fire hydrants can be thoroughly
drained, gushed and cleaned by thé owners of such equipment and
premises and there shall be no direct connections from the tanks, pipes
- and other equipment to any drainage fu'pes or sewers. No groundiater
well, cistern or other groundwater. col ection device instqlled after the
effective date of this amendatory ordinance may be used to g ply any
potable water supply system, except at points of withdrawg] by ;é)e
hicago or by units of local gouernment pursuant to intergovernmental
agieerrent with the City of Chicago.

SECTINMN.2. Section 2-30-030 of the Municipal Code of Chicago is hereby

amended by dalsting the language in brackets and inserting the anguagein
italics, as follcws: : - ”,

2-30-080 Commi<sioner-- Powers And Duties Designated.

The commissioner 6f the anvironment shall have the following powers
and duties: :

Aok kK

(21) To enter into grant agreeneuts, cooperation -agreements and
other agreements or contracis w.th governmenta] entities, private
business and civic and community giovps necessary to im lement the
Green Streets Program and other urbgn icrestry, beautification and
environmental enhancement programs; anc rgreements tp implement
the State of Illinois Site Remediation Program:

SECTION 8. This ordinance shall be in full force and eftect from and after
its passage and approval, '



v miirenl JINOFFICIAL COPY

STATE OF ILLINOIS, .|
County of Cook. I
) A e IO, S » ity Clerk of the Oity of Chicago in the County
of Cook and Stage of Iliinnis, DO HERTBY CERTITY that the annexod and foregninicig a true

faa

LY

and corract copy of th‘dt certain ordivance now on file'in ny oﬂiu..:ahnd.irig..;.I.iﬂe..ll‘ .......
...{:haptar...a.and‘.Iitl-.e..z,....Chupt.er...3ﬂ_a£.!1uu1;ipx1..m;.af...nhiugn..b.y..esxab.ljshjng
...nbe.deiinitiun.a'nd'.‘uguhgi.an..oﬁ..the.muhla.nthn.supnix.systen.md.impnwement
_.or:..Comissionét.iuf..iﬁximmnt..fgr:..lnplmﬁtim.nf_m_nf...nlmnj;..Sa‘xe .......

- REBRALATLON. ROOGERR..r s ot sttt ansseeees
I DO FURTHEF. CRTIFY that the $4id ordinanee was passed by the City Coanai? of

the said City of Chicago sa the, fourteenth .. 24th) dayof May .. . . , A.D, 187
and depoaited in my office o Fup -fourtesnth. .. . .. (Adth) day of. May.. .. .. R

4.D.18.97..

I D0 FURTHER CRRTIFY that tie Tote-on the question of the prasag of the said ordi.
zance by the said City Council was take- of yeas and nays and recorded in the Jourua! of the
Proceedings of the said City Counail, and thai the r-ault of said vote so takan was as follaves,

to wit: Yeas,... .47, Nays. ngne.. -

I1D0 FURTEER OERTIFY lhat the said ordinanis-was dolivered to tho Mayor of the
said City of Chicago after the possage thersof Ly the said Gity Connsil, without delay, by the
Clty Qlerk of the said City of Chicago, and that the seid Mayor &L upprove ang Sign the saj

ardioence on the...... fourtesath . (.M4th) day of L Y ceeerrironny AD, 19, 97

..........................................................................................................................................................

....................................................................................

...._..................-u..................................-...-..--............................... e e et s e e

...................................................................................................

1D0 FURTHER CERTIFY that the original, of which the fbregojng is a tue copy, s
entrusted fo my cara for safs kesping, and that I om ihe Iawrfu) keoper of the anme.

TN WITNBSS WEERBOP, I Lave kerevuto set my band and affzed the .
carporate ceal of the Qity of Chieago aforaxsid, at the said Gity, in the .

IL.8] County and Stats aforesaid, this oSO (3T
L S T D.1998 -

Gl

Uribival
NRIGINA|

A
4
1
'
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Re: ,_"_Chmgo Ordinance No. 097980

Des: Mr. King:
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11-8:380 of tre:Municipal Code
No. 087590, rmwanmwium
Chicago.

Sineemly

Henm—

Mon Ames
Asst. Com. Counsa

018(1)(2), Section 11-8-385 ang
Chicago, as amended by Ondinance
the corporate limits of the Cly of

CC:
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PURPOSE AND INTENT

This Y4emorandum of Understanding (“MOU™) is entered into between the City of
Chicagn. il!inois (“the City”) and the Iilinois Environmental Protection Agency (“1llinois
EPA") for 5 purpose of (a) satisfying the requirements of 35 I11. Adm. Code 742.1015
for the use or'priable water supply well ordinances as environmental institutional
controls and (b) nruring that the City will be provided with copies of all “No Further
Remediation” letters or dxterminations issued by the Illinois EPA pursuant to specific
programs for sites locaied.within the boundaries of Chicago, Illinois, in arder to enable
the City to maintain a compl:te aad up-to-date registry of sites as required by 35 111
Adm. Code 742.1015(X(5). The (inois EPA has reviewed Sections 11-8-385 and | 1-8-
390 of the Municipal Code of Chicigr 74 amended by Ordinance Number 097990
("Potable Water Supply Well Ordinasic :"), #ttached as Attachment A, and has determined
that the Municipal Code of Chicago prohiliits tae installation and use of new potable
water supply wells by private entities but will allow the installation of potable watcr
supply wells by the City and other units of local gevernment pursuant to
intergovernmental agreements with the City. In such o?ar8, 35111, Adm, Code
742.1015(a) provides that the City may enter into an MOL with the llinois EPA to allow
the use of the ordinance as an institutionai control.

The intent of this Memorandurm of Understanding is to (a) specify tns rsponsibilities that
must be assumed by the City to satisfy the requirements for MOUs as ret {arth at3si.
Adm. Code 742.1015(i), and (b) require the Illinois EPA to provide the Ciry with copies
of all “No Further Remediation™ letters or determinations that the Illinois BP.A issues for
sites located within the City of Chicago to enable the City to maintain a registry o/ s’ies

DECLARATIONS AND ASSUMPTION OF RESPONSIBILITY _

In order to ensure the long-term integrity of the Potable Water Supply Well Ordinance as
an environmental institutional contro! and that risk to human health and the environment
from contamination left in place in reliance on the Potable Water Supply Well Ordinance

is effectively managed, the City hereby assumes the following responsibitities pursuant to
35 llL. Adm, Code 742.1015(): .
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The City will notify the llinois EPA Bureau of Land of any changes to or
requests for variance from the Potable Water Supply Well Ordinance st least 30
days prior to the date the local government is scheduled to take action on the
proposed change or request (35 I1I. Adm. Code 742.10] S@X4));

The City will maintain a registry of all sites within its corporate limits that have
received “No Further Remediation” determinations from the Hlinois EPA
pursuant to specific programs (35 I11. Adm. Code 742,1015G)(5));

If the City determines to instal] a new potable water supply well(s), the City will
Teview the registry of sites established under paragraph I1.A.2. prior to siting such
Fotable water supply well(s) within the aren covered by the Potable Water Supply
Wal! Ordinance, pursuant to 35 Iil. Adm. Code 742.101 SAX6)A),

[f the Citv determines to install a new potable water supply weli(s), the City will

determine wliether the potential source of potable water has been or may be

affected by coitsmination left in Place at the sites tracked and reviewed under
paragraphs ILA.2. and 3. (35 THl. Adm. Code 742.1015(i)(6)(B)); and

If the City determines t irstall & now potable water supply well(s), the City will
take action as necessary to srse that the potential source of potable water is
protected from contamination ur trezted before it i3 used as a potable water supply
(3511. Adm. Code 742.1015(1)(6,10)):

[f the City enters into intergovernmenta) #¢r--ments under Section 11.8.390 of
the Municipal Code of Chicago to allow other urits of Jocal government 1o install
new potable water supply well(s) within the cozyporate limits of the City, the City
will require compliance with the Procedures set fortt in paragraphs ILA3, 4, and
5. a3 a part of such agreements, :

Notification under paragraph IT.A.1. above, or other communi sations concerning
this MOU directed to the Hlinois EPA, shall be addressed to:

Mansger, Division of Remediation Management
Bureau of Land

Illinois Environmental Protection Agency

?.0. Box 19276

Springfield, IL 62794-9276

In ordet to ensure the long—teﬁn integrity of the Potable Water Supply Well Ordinance as

an enwvi

ronmental institutional control and that risk to human health and the environment

m contamination left in place in relianca on the Potable Water Supply Well Ordinance
or other specific programs can be effectively managed, the Illinois EPA hereby assumes

Page 2 of 4
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the following responsibilities:

I.

The Illinois EPA will provide the City with copies of all “No Further
Remediation” letters or determinations that it issues pursuant to 35 Ill. Adm. Code
742, and other specific programs, for sites Jocated within the boundaries of the
City at the time said letters or determinations are provided to remediation
applicants, -

Copies of “No Further Remediation” letters or determinations pro\'rided to the City

pursuent to paragraph I1.B.1. above, or other communications concerning this
MOU directed to the City, shall be addressed to:

Commissioner

Chicago Department of Environment
25th Floor

30 North LaSalle Street

Clicago, IL 60602-2575

SUPPORTING DOCUMENTATION

The following documentation is required by 35 1)l. Adm. Code 742.1015(i) and is attached to this
MOU: -

A,

Attachment A: A copy of the Potable Water Supply Well Ordinance certified by the city
clerk or other official as the current, controiling law {35 [il, Adm, Code 742.101 53N

and a statement of the authority of the City to enter inty *a¢ MOU (35 Ill. Adm. Code
742.1015)(1).;

Attachment B: Idéntiﬁcation of the legal boundaries within wirl: the Potable Water
Supply Well Ordinance is applicable (35 1. Adm. Code 742.1015(Y2)); and

Page 3 of 4
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IN WITNESS WHEREOF, the lawful rep

resentatives of the parties have caused this MOU to be
signed as foilows:

FOR: The City of Chicago, Illinois

DATE: [ 17 %

City of ©hicago

FOR: Illinois Envircnraental Protection Agency

(;:z,.., P /é~—\- DATE: Mj__ [1%7
(Name -t% 'f&o{fgé?ghmdmi 29 Menageament
uw Qn :

Virsion 6/27/97

Pagc4of 4 _
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DEPARTMENT oF FLEET aAND Facirity MANAGEMENT
CITY OF CHICAGO

March 2, 2012

Kyle Romings¢

Deputy Counse!

IWlinois Environmente! rotection Agency

1021 North Grand Avare East, P.O. Box 19276
Springfield, IL 62794-927;

Dear Mr. Rominger:
Enclosed is the executed original of the amznément to the agreement between the Hlinois
Environmental Protection Agency and the City of ¢ Hilcago regarding the Use of Local Potable Water

Supply well Ordanance

Thank you for your assistance with these changes,

Sirnce ly, .

ington, P.E., LEED AP
Deputy Commissioner
Bureau of Environmental Management

Enclosure

3@2%3.5

Division of Legal Counsel

MaR 1% 20z

Enviconmental Protection
Agency

30 NORTH LASALLE STREET, SUITE s00, CHICAGO, ILLINOIS 60802
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AGREEMENT TO AMEND THE MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY OF CH ICAGO ILLINOIS AND THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY REGARDING (A) THE USE OF A LOCAL POTABLE WATER
SUPPLY WELL ORDINANCE AS AN ENVIRONMENTAL INSITUTIONAL CONTROL
AND (B) THE PROVISION OF INFORMATION RELATING TO “NO F URTHER
REMEDIATION” DETERMINATIONS BY THE ILLINOS ENVIRONMENTAL
PROTECTION AGENCY TO THE CITY OF CHICAGO

This agreement is made and entered into by and between the Illinois Environmenta)
Protection Agency (“IEPA™) and the City of Chicago (“CITY™) to amend the above referenced
Memorandur: of Understanding dated July 1997 (“1997 MOU™,.

WHEKREAY, the IEPA and CITY entered into the 1997 MOU for the purpose of (a)
satisfying the requiierients of 35 1. Adm. Code 742.1015 for the use of potabie water supply
well ordinances as enizbnmental institutional controls and (b) ensuring that CITY wili be
provided copies of all “No tarther Remediation” letters or determinations issucd by IEPA
pursuant to specific progranss for sites located within the boundaries of Chicago, [llinois, in order
to enable CITY to maintain a complsie and up-to-date registry of sites as required by 35 Iji.
Adm. Code 742.1015(i)(5); and

WHEREAS, the 1997 MOU providcd at Section I B. 2. the address for copies of “No
Further Remediation” letters, determinations;, ¢~ sther communications concerning the MOU to
be directed to the CITY s Department of Environrieni at 25" Floor, 30 North LaSalle Street,
Chicago, INlinois 60602; and

WHEREAS, a portion of the CITY’s Department of Favironment has been merged into
the CITY’s Department of F leet and Facility Management as 5f/J Anuary 1, 2012, and the 1997
MOU is now being adminjstered by the CITY under its Department of Fleet and Facility
Management; and

WHEREAS, the IEPA and CITY desire to correct the address to sens copies of “No
Further Remediation” letters, determinations, or other communications to the CITY listed at
Section II B, 2. of the 1997 MOU; and

WHEREAS, the [EPA and CITY desire for all other provisions of the 1997 MOU t;
remain the same.

NOW, THEREFORE, IEPA and CITY hereby agree to amend that part of Section I1 B. 2.
of the 1997 MOU that provides the address to send copies of “No Further Remediation” letters,
determinations, or other communications to the CITY as follows, with all other parts of Section
II B. 2. to remain the same:

Commissioner
Chicago Bepartment of Fleet and Facility Management
30 Nonth LaSalle Street

Suite 300

Chigago, [llinois 60602
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By the signatures of thejr authorized representatives below, the IEPA and CITY

acknowledge they have read and understand thig agreement and intend for this agreement to take
effect upon execution.

City of ChiCagy, by and through the , Hlinois Environmenta] Protection Agency
Department of Fleet and Facility Management:

D% %2,._.:(,,/"“‘ %
David J, R@yﬂol J'oﬁ'n/KKim e e

Commissioner Interim Director
Department of Fleet and Facility Mansgement

Date: ()3—;/5')2. /f' 2 Date: 9(27’(\'2——




