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Arlington Heights, Illinois

THIS MORTGAGE SECURES FUTURE ADVANCES

MORTGAGE{ASSIGNMENT OF LEASES AND RENTS SECURITY AGREEMENT,
AND FIXTURE FILING

By

TORPURN ARLINGTON HEIGHTS, LLC,
an I'lin¢is limited liability company,

as Mortgagor,
To

ANTLER BAR REAL-5TATE LLC,
a Delaware limited liability company,

as Mortgagee,

Relating to Premises in:

Cook County, Illinois

Dated: As of June 26, 2013

This instrument was prepared by
and after recording should be returned to:
James C. Lukas, Esq.

Winston & Strawn LLP
35 W. Wacker Drive
Chicago, Illinois 60601
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (as amended, supplemented or otherwise modified
from time to time, this “Mortgage”), is made as of this 26M day of June, 2013, by TORBURN
ARLINGTON HEIGHTS, LLC, an Illinois limited liability company, having an address at c/o
Torburn Partners, Inc., 1033 Skokie Boulevard, Suite 150, Northbrook, Illinois 60062
(“Mortgagei™, to ANTLER BAR REAL ESTATE LLC, a Delaware limited liability company,
having an address 227 W. Monroe Street, Suite 4000, Chicago, Illinois 60606 (together with its
successors and assigns “Mortgagee”).

RECITALS:

WHEREAS, Mortgagor is the owner of that certain real property situated in Cook
County in the State of Iilinois*iie “State”), as more fully described in Exhibit A attached hereto
and made a part hereof (the “Premiser”);

WHEREAS, Mortgagee, as” ‘ender (together with its successors and assigns, the
“Lender”) and Mortgagor, as borrower /e “Borrower™), have entered into as of even date
herewith that certain Loan Agreement (together with any and all renewals, amendments,
modifications, supplements, restatements, extemnsions for any period, or increases or
rearrangements thereof, the “Loan Agreement™), pursuant to which the Lender has made a term
loan (the “Loan”) to Mortgagor in the aggregate priicipsl amount of Twenty Two Million Five
Hundred Thousand and No/100 Dollars ($22,500,000.00); upon the terms and subject to the
conditions set forth in the Loan Agreement, and all as inore fully described in the Loan
Agreement;

WHEREAS, the Loan is evidenced by a promissory note/iithe amount of the Loan
dated of even date herewith (as may be amended, restated, supplemented'or otherwise modified
from time to time, the “Note”);

WHEREAS, as a condition to Mortgagee entering into the Loan Agreement, Mortgagee
is requiring that Mortgagor grant to Mortgagee, a security interest in and a first prier:iy mortgage
lien on the Property (as hereinafter defined) to secure Mortgagor's obligations under the Loan
Agreement (the Loan Agreement, this Mortgage, the Note and all other documents entered into
in connection with the transactions contemplated by the Loan Agreement (including the Loan
Documents (as defined in the Loan Agreement), whether now or hereafter existing, as may be
amended, restated, supplemented or otherwise modified from time to time, are collectively
hereinafter referred to as the “Loan Documents™) and the other Loan Documents;

T T
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WHEREAS, Mortgagor derives substantial direct and inditect economic benefit from the
making of the Loan and other benefits to be provided under the Loan Agreement, and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged;

WHEREAS, this Mortgage is being given by Mortgagor to secure (a) the payment of all
monetary obligations of Mortgagor arising under the Loan Agreement, the Note, this Mortgage
and the other Loan Documents (the “Secured Indebtedness™), and (b) the performance of all
other terms, covenants, conditions, provisions, agreements and liabilities contained in the Loan
Agreement, the Note, this Mortgage and the other Loan Documents (together with the Secured
[ndebtedness, the “Obligations™),

WHERLEAS, in confirmation and furtherance of the foregoing, this Mortgage also
secures the payrieniof all Future Advances, as defined in and in accordance with Section 4.16
hercof and which forra part of the Secured Indebtedness; and

WHEREAS, cupitalized terms used herein without definitions shall have the meanings
assigned to such terms in the-Lean Agreement.

NOW, THEREFORE, in order to securé the payment and performance of the
Obligations, direct or indirect, absolute or contingent, (0! otherwise, that may now or hereafter
become owing or otherwise arise, and in consideration of Tea and No/100 Dollars ($10.00) in
hand paid by Mortgagee to Mortgagor, the Recitals above stated.and for other good and valuable
consideration, the receipt and sufficiency of which are hereby ackrowledged, and intending to be
legally and firmly bound, Mortgagor hereby GRANTS, BARG~INS, SELLS, ASSIGNS,
RELEASES, ALIENS, TRANSFERS, REMISES, WARRANTS, I'EMISES, CONVEYS,
SETS OVER and MORTGAGES to Mortgagee and its successors and-assigns forever (and
grants to Mortgagee and its successors and assigns forever a continuing seeuriiy.interest in and
to) the Premises described in Exhibit A, together with all of the following desstibed property,
now owned or hereafter acquired, all of which other such property is pledged prisarily on a
parity with the Premises and not secondarily (the Premises and the following desciibed rights,
interests, claims and property are collectively referred to as the “Property”):

(a) all buildings, structures and other improvements of every kind and
description now or hereafter erected, situated, or placed upon the Premises (the
“|mprovements™), together with any and all Personal Property (as defined in Paragraph
(j) below) and all attachments now or hereafter owned by Mortgagor and located in or on,
forming part of, attached to, used or intended to be used in connection with, or
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incorporated in any such Improvements, including all extensions of, additions to,
betterments, renewals of, substitutions for and replacements for any of the foregoing;

(b) all estate, claim, demand, right, title and interest of Mortgagor now owned
or hereafter acquired, including without limitation, any after-acquired title, franchise,
license, remainder or reversion, in and to any and all (i) land or vaults lying within the
right-of-way of any street, avenue, way, passage, highway, or alley, open or proposed,
vacated or otherwise, adjoining the Premises; (ii) alleys, sidewalks, streets, avenues,
strips and gores of land belonging. adjacent or pertaining to the Premises or the
Imr{ovements; (iii} storm and sanitary sewer, water, gas, electric, railway and telephone
services relating to the Premises and the Improvements; (iv) development rights, air
rights, water, water rights, water stock, gas, oil, minerals, coal and other substances of
any kind‘or character underlying or relating to the Premises or any part thereof; and (v)
tenements, heraditaments, easements, appurtenances, other rights, liberties, reservations,
allowances and‘privileges relating to the Premises or the Improvements or in any way
now or hereafter appertaining thereto, including homestead and any other claims at law or
in equity;

(c)  all leasehold estates and right, title and interest of Mortgagor in any and all
leases, subleases, management agrcements, arrangements, concessions or agreements,
written or oral, relating to the use’znd occupancy of the Premises or the Improvements or
any portion thereof, now or hereafter xis.ing or entered into (collectively “Leases™);

(d) all rents, issues, profits, royalties, revenue, advantages, income, avails,
claims against guarantors, all cash or security deposits, advance rentals, deposits or
payments given and other benefits now or hereaiter-derived directly or indirectly from the
Premises and [mprovements under the Leases or othetwise (collectively “Rents”), subject
to the right, power and authority to assign, collect and apply the Rents;

(¢) all right, title and interest of Mortgagor in and'1u ail options to purchase or
lease the Premises or the Improvements or any portion thereof o interest therein, or any
other rights, interests or greater estates in the rights and propertics comprising the
Property now owned or hereafter acquired by Mortgagor;

() any interests, estates or other claims of every name, kind or naiure, both in
law and in equity, which Mortgagor now has or may acquirc in the Premises and
Improvements or other rights, interests or properties comprising the Property now owned
or hereafter acquired;

(g)  all rights of Mortgagor to any and all plans and specifications, designs,
drawings and othet matters prepared for any construction on the Premises or regarding
the Improvements,
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(h)  all rights of Mortgagor under any contracts executed by Mortgagor with
any provider of goods or services for or in connection with any construction undertaken
on or services performed or to be performed in connection with the Premises or the
[mprovements;

(1) all right, title and interest of Mortgagor in and to (i) ground water on,
under, pumped from or otherwise available to the Premises or any other water rights
appurtenant to the Premises, whether as a result of groundwater rights, contractual rights,
or otherwise and whether riparian, appropriative, or otherwise; (ii) rights to remove or
extract any such ground water including any permits, rights or licenses granted by any
governmental authority or agency and any rights granted or created by any easement,
covenant, agreement or contract with any person or entity; (iii) rights to which the
Premises ieentitled with respect to surface water, whether such rights are appropriative,
riparian, prescriptive or otherwise and whether or not pursuant to permit or other
governmental autliorization; (iv) rights to store any such water; (v) water rights, water
allocations for waterwiot vet delivered, distribution rights, delivery rights, water storage
rights, or other water-r<lated entitlements appurtenant to or otherwise applicable to the
Premises by virtue of ‘he 'Premises being situated within the boundaries of any
governmental water district/or within the boundaries of any private water company,
mutual water company, or other non-governmental entity; and (vi) any shares, or any
rights under such shares, of any private water company, mutual water company, or other
non-governmental entity pursuant to waich Mortgagor or the Premises may receive
water;

() all right, title and interest of Moztgogor in and to all the following tangible
personal property (“Personal Property”) owned 3y Mortgagor and now or at any time
hereafter located in, on or at the Premises or the I'nprovements and used or useful in
connection therewith:

(1) all building materials and equipment ‘ocated upon the Premises
and intended for construction, reconstruction, alteration,'tepair or incorporation in
or to the Improvements now or hereafter to be constructed thereon, whether or not
yet incorporated in such Improvements, (all of which shall.be<deemed to be
included in the Property upon delivery thereto);

(iiy  all machines, machinery, fixtures, apparatus, equipment or articles
used in supplying heating, gas, electricity, air-conditioning, water, light, power,
plumbing, sprinkler, waste removal, refrigeration, ventilation, and all fire
sprinklers, alarm systems, protection, electronic monitoring equipment and
devices;

(iii)  all window, structural, maintenance and cleaning equipment and
rigs; and

© e e e e e i L T T



1319822015 Page: 7 of 33

UNOFFICIAL COPY

(iv)  all fixtures now or hereafter owned by Mortgagor and attached to
or contained in and used or useful in connection with the Premises or the
Improvements.

All such property owned by Mortgagor and placed by it on the Premises or
used in connection with the operation or maintenance shall, so far as permitted by
law, be deemed for the purposes of this Mortgage to be part of the real estate
constituting and located on the Premises and covered by this Mortgage. As to any
of the property that is not part of such real estate or does not constitute a “fixture”,
as such term is defined in the Uniform Commercial Code of the State (the
“Code”), this Mortgage shall be deemed to be a security agreement under the
cede for the purpose of creating hereby a security interest in property, which
Martpagor hereby grants to Mortgagee as “secured party” as defined in the Code.
The cntineration of any specific items of Personal Property set forth herein shall
in no way exclude or be held to exclude any items of property not specifically
enumerated; and

(k)  all the estute, interest, right, title or other claim or demand which
Mortgagor now has or may diereafter have or acquire with respect to (i) proceeds of
insurance in effect with respect t¢ the Property and (ii) any and all awards, claims for
damages, judgments, settlements and other compensation made for or consequent upon
the taking by condemnation, emin¢nt domain or any like proceeding, or by any
proceeding or purchase in lieu thereof, »nf the whole or any part of the Property,
including, without limitation, any awards «na compensation resulting from a change of
grade of streets and awards and compensatior” for severance damages (collectively
“Awards™).

TO HAVE AND TO HOLD the Property hereby mosrteaged and conveyed, or so
intended, together with its rents, issues and profits, unto Mortgagee,its successors and assigns,
forever, for the uses and purposes herein set forth, and Mortgagor does hiereby bind itself and its
successors and assigns to WARRANT AND FOREVER DEFEND the Property unto
Mortgagee and unto its or their successors and assigns, against any and every person lawfully
claiming or to claim the same or any part thereof by, through and under Mortgazo:.

Mortgagor hereby represents, warrants and covenants to and with Mortgagee and with the
purchaser at any foreclosure or other sale hereunder that, at the execution and delivery hereof:
(a) Mortlgagor owns the Property and has good, indefeasible and marketable estate in the
Premises, in fee simple, (b) the Property is free from all encumbrances and exceptions to title
(and any claim of any other person) other than the exceptions to title set forth on Exhibit B
attached hereto the Permitted Exceptions (as defined in the Loan Agreement), (¢) Mortgagor has
good and marketable title in and to the Property and good and lawful right to sell, mortgage and
convey its interest in the Property, and (d) Mortgagor and its successors and assigns shall forever
warrant and defend the Property against all claims and demands whatsoever.

-3-
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If and when all of the Obligations have been indefeasibly paid and performed and there
exist no further commitments of the Lender under the Loan Documents which could give rise to
Obligations, then this Mortgage and the estate, right and interest of Mortgagee in and to the
Property shall cease and shall be released by Mortgagee delivering to Mortgagor a satisfaction of
this Mortgage in proper recordable form at the cost of Mortgagor, but until such time shall
remain in full force and effect.

1

GENERAL AGREEMENTS

2.01  dncorporation of Recitals. FEach of the Recitals set forth above is incorporated
herein as if entit2(v.set forth herein.

2.02 Payment.ard Performance of the Obligations. Mortgagor shall pay and perform
(or cause to be paid and-performed) promptly and when due all of the Obligations required to be
paid and performed by it urder, and in the manner provided in, the Loan Agreement, this
Mortgage and the other Loan Documents to which it is a party. The outside maturity date of the
Obligations under the Loan Docunicnis,is June 25, 2014,

2.03 Impositions. Mortgagor sliail pay, or cause to be paid, immediately, when first
duc and owing, all general taxes, special taxes, peneral assessments, special assessments, water
charges, sewer charges, and any other charges,) fees, taxes, claims, levies, expenses, liens
(including mechanics’ liens, materialmen’s liens aud similar liens) and assessments, ordinary or
extraordinary, governmental or non-governmental, statatory or otherwise (all of the foregoing
being herein collectively referred to as “Impositions™), that-may be asserted against the Property
or any part thereof or interest therein,

Mortgagor may, in good faith and with reasonable diligence, contest the validity or
amount of any Impositions; provided, that:

(a)  Mortgagor shall pay all such Impositions so contesied under protest if
such payment is required to prevent such contest from (i) having the-eirzct of preventing
the sale or forfeiture of the Property or any sub-part or interest thereii.1ii) having the
effect of preventing the use or occupancy of the Property, or (iii) materially increasing
the amount of any Imposition by any interest, penalties or costs;

(b)  Mortgagor has notified Mortgagee in writing of the intention of Mortgagor
to prosecute the contest before any Impositions have been materially increased by any
interest, penalties, or costs;

(c) Mortgagor shall diligently prosecute the contest of such Impositions by
appropriate legal proceedings;
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(d)  Mortgagor has set aside on its books adequate reserves in accordance with
generally acceptable accounting principles;

{¢)  Mortgagor has furnished Mortgagee with security and an indemnity
reasonably satisfactory to Mortgagee for the payment of the Imposition and any lien
created thereby; and

(f No notice of a lien has been filed or recorded.

204", Payment of Impositions by Mortgagee. Upon Mortgagor’s failure to pay the
Impositions as provided above, Mortgagee is hereby authorized to make or advance, in the place
and stead of Merfgagor, any payment relating to Impositions, unless such Imposition is then
being contested by iortgagor in accordance with Section 2.03. Mortgagee may do so according
to any bill, statemest “or. estimate procured from the appropriate public office without inquiry
into the accuracy or the'validity of any Impositions, lien, sale, forfeiture, or related title or claim.
Mortgagee is further authorized to make or advance, in place of Mortgagor, unless such matter is
being contested by Mortgagor in accordance with Section 2.03, any payment relating to any
apparent adverse title, lien, statenient'of lien, encumbrance, claim, charge, or payment otherwise
relating to any other purpose herein anc hereby authorized (except the Permitted Exceptions), but
not enumerated in this Section, wheneverin Mortgagee’s reasonable judgment and discretion,
such advance seems necessary or desirable to protect the full security intended to be created by
this Mortgage. All such advances and indeltedness authorized by this Section shall constitute
Secured Indebtedness, whether or not they excesd the amount of the Loan, and shall be
repayable by Mortgagor upon demand with intercst st the highest rate of interest that may be
charged to Borrower under the Note, including upon (v¢ sccurrence of a default or an Event of
Default (the “Default Rate™).

2.05 Insurance and [nsurance Proceeds.

(@)  Mortgagor, at its sole cost and expense, shall maintain or cause to be
maintained all insurance on the Property that is required to be maintained under the Loan
Agreement. In addition, Mortgagor, at its sole cost and expense, skall ‘naintain or cause
to be maintained such other insurance as may, from time to time, reasensuly be required
by Mortgagee in order to protect its interests in the Property.

(b)  All such insurance policies (and any other insurance policies) with respect
to the Property shall contain a standard, non-contributory mortgagee clause naming
Mortgagee, and its successors and assigns, as an additional insured under all liability
insurance policies, as the first mortgagee and loss payee on all property insurance
policies, and as the sole loss payee on all rental loss or business interruption insurance
policies and shall be otherwise in form and substance reasonably acceptable to
Mortgagee.
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(¢)  Mortgagor shall promptly notify Mortgagee of any damage to, destruction
or loss of or other casualty with respect to any of the Property, whether insured or not. In
case of such damage, destruction, loss or other casualty, Mortgagee is authorized (i) to
settle and adjust any claim under insurance policies that insure against such risks and to
deduct therefrom costs and expenses of collection (including attorney’s fees and
expenses), or (ii) to allow Mortgagor to agree with the insurance company or companies
on the amount to be paid in regard to such casualty. In either case, Mortgagee is
authorized to collect and give receipt for any such insurance money, with notice of such
collection and receipt to Mortgagor.

) If any damage to, destruction or loss of or other casualty with respect to
any of tag'Property shall occur, the proceeds of any insurance available as a result of such
destructizn_1nss or casualty shall be disbursed and administered in accordance with the
terms and previsions of the Loan Agreement.

2.06 Condemtiation-Awards. In the event of any taking of the Property or any part
thereof, in or by condemnatior or other eminent domain proceedings pursuant to any law,
general or special, or by reason Ot the temporary requisition of the use or occupancy of the
Property or any part thereof, by any zovernmental authority, civil or military (each, a “Taking™),
Mortgagor shall immediately notify (Mbortgagee upon receiving notice of such Taking or
commencement of proceedings therefor. iviortgagor shall then, if requested by Mortgagee, file or
defend its claim thereunder and prosecute the seme with due diligence to its final disposition.
Mortgagee shall be entitled to participate in any” such proceeding, at Mortgagor's sole cost and
expense, and Mortgagor shall deliver or cause to be delivered to Mortgagee such instruments as
may be reasonably requested by Mortgagee from tinie to time to permit such participation.
Except as may otherwise be expressly provided in the /Loan Agreement, all proceeds or any
award or payment in respect of any Taking are hereby assigiied and shall be paid to Mortgagee,
and Mortgagor shall take all steps necessary to notify the eendemning authority of such
assignment. Such award or payment shall be applied in accordance with the provisions of the
Loan Agreement.

2.07 Restoration. In the event of a casualty loss, damage to or destruction of the
Property or any part thereof, the terms and provisions of the Loan Agreement-shall govern and
control with respect to the restoration, repair and replacement thereof.

2.08 Maintenance of Property. Except as may otherwise be expressly provided or
permitied in the Loan Agreement, Mortgagor shall:

(a)  promptly repair, restore, replace or rebuild any portion of the Property
which may become damaged, destroyed, altered, removed, severed, or demolished,
ordinary wear and tear excepted, whether or not proceeds of insurance are available or
sufficient for the purpose, with replacements at least equal in quality and condition as
previously existed, free from any security interest in, encumbrances on or reservation of
title thereto;

-8-
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(b)  keep the Property in good condition and repair, without waste, and free
from mechanics’, materialmen’s or like liens or claims; and

(c) not make any material alterations to the Property.

2.09  Prohibited Liens and Transfers.

(a)  Except as may otherwise be expressly permitted by the Loan Agreement,
or as provided by operation of the laws of the State, Mortgagor shall not create, suffer, or
permit to be created or filed against the Property any mortgage lien or other lien superior
orinizrior to the lien created by this Mortgage. To the extent that any lien, privilege or
other security device is created by operation of law, Mortgagor shall cause such security
device 10 'se released as soon as practicable after its creation. Mortgagor may contest any
lien claim artsiag from any work performed, material furnished, or obligation incurred by
Mortgagor upor » furnishing Mortgagee security and indemnification reasonably
satistactory to Martgagee for the final payment and discharge of the lien.

(b)  Except as may otherwise be expressly permitted by the Loan Agreement,
Mortgagor shall not sell, lease or convey all or any part of the Property.

2,10 Stamp Taxes. If at any iie-the United States government, or any federal, state,
or municipal governmental subdivision, requizes Internal Revenue or other documentary stamps
or levies any tax on this Mortgage, the Note, the Loan Agreement, any other Loan Document or
the Loan, or requires payment of any tax in the ndture of or comparable to the United States
Interest Equalization Tax on the Secured Indebteduess. then Mortgagor shall pay such tax,
including interest and penalties, in the required manner.

2.11  Change in Tax Laws. In the event of the .ensitment, after the date of this
Mortgage, of any law of the United States, or any state or poliical subdivision thereof, (i)
deducting from the value of the Premises, for the purpose of taxaticn, the amount of any lien
thereon: (ii) imposing upon Mortgagee the payment of all or any part of the taxes, assessments,
charges or liens hereby required to be paid by Mortgagor; or (iii) changing.in-any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgago»’s.interest in the
Property, or the manner of collection of taxes, so as to affect this Mortgage o tlie. Obligations
(each, a "Tax Law Change"), then Mortgagor, upon demand by Mortgagee, and as required by
law, shall pay such taxes, assessments, charges, or liens or reimburse Mortgagee therefor. If, in
the opinion of counsel for Mortgagee, it would be unlawful to require Mortgagor to make such
payment or the making of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then either the applicable provisions of the Loan Agreement
shall apply or, if the Loan Agreement does not contain any such provisions, Mortgagee shall
determine in its sole discretion the appropriate manner in which to address such Tax Law
Change such that neither Mortgagee nor its lien on the Property is adversely affected, including,
without limitation, declaring all of the Obligations to be and become immediately due and

-9-
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payable. Nothing contained in this Section 2.11 shall be construed as obligating Mortgagor to
pay any portion of Mortgagee’s federal, state and local income tax.

2.12  Assignment of Leases and Rents. All right, title, and interest of Mortgagor in and
to all present Leases affecting the Property and including and together with any and all future
Leases, written or oral, upon all or any part of the Property and together with all of the rents,
income, receipts, revenues, issues, avails and profits from or due or arising out of the Property
are hereby transferred and assigned simultaneously herewith to Mortgagee, as further security for
the payment and performance of the Obligations. All future Leases affecting the Property shall
be submitted by Mortgagor to Mortgagee for its approval prior to execution. Further, no later
than ten (10) kusiness days following full execution of any such future Lease, Mortgagor shall
provide Mortgagee a true, correct and complete copy of such Lease. Each Lease, including all
future Leases shall be subordinate to this Mortgage, provided that, upon the request of Mortgagor
and the lessee under-any-such Lease, Mortgagee shall enter into a subordination, non-disturbance
and attornment agreeneent (or similar agreement) with such lessee in form and substance
reasonably satisfactory to Mertgagee, pursuant to which (i) Mortgagee will agree that so long as
such Lease shall be in fuli-force and effect and such lessee is not in default thereunder,
Mortgagee will not disturb, putsuent to a foreclosure action or otherwise, such lessee’s
possession under such Lease, and (i) such lessee shall agree that if Mortgagee or any future
holder of this Mortgage shall become the' cwner of the Property by reason of foreclosure of the
Mortgage or otherwise, or if the Property shall be sold as a result of any foreclosure action or
deed in lieu thereof, then such lease shall Gontinue in full force and effect as a direct lease
between such lessee and the then owner of thé Froperty. Although it is the intention of the
parties that the assignment contained in this Sectiof sh2ll be a present and absolute assignment, it
is expressly understood and agreed, anything to the coutrary notwithstanding, that Mortgagee
shall not exercise any of the rights or powers conferred upan it by this Section unless an Event of
Default (as hereinafter defined) shall have occurred under this Mortgage. Mortgagor shall use
commercially reasonable efforts to furnish Mortgagee with estoppel letters from each tenant
under each of the Leases in a form reasonably satisfactory to Meitpagee within ten (10) days
after Mortgagee’s written demand.

Following the occurrence of an Event of Default, (a) Mortgagor(shell promptly send
written notification of same to each lessee under a Lease and each guaranior thereof, (b)
Mortgagee shall have all of the rights and powers as are provided herein, (c) eaciiessee under a
Lease and each guarantor thereof shall pay all Rents directly to Mortgagee without(proof of the
Event of Default, and (d) Mortgagee shall have the authority, as Mortgagor’s attorney-in-fact
(such authority being coupled with an interest and irrevocable), to sign the name of Mortgagor
and to bind Mortgagor on all papers and documents relating to the operation, leasing and
maintenance of the Property.

If Mortgagor, as lessor under any [ease, shall neglect or refuse to perform, observe and
keep all of the covenants, provisions and agreements contained in such Lease, then Mortgagee
may perform and comply with any such Lease covenants, agreements and provisions. All costs
and expenses incurred by Mortgagee in complying with such covenants, agreements, and

-10-
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provisions shall constitute Secured Indebtedness, whether or not they exceed the amount of the
Loan, and shall be payable upon demand with interest at the Default Rate.

Mortgagee shall not be obligated to perform or discharge any obligation, duty or liability
under any Lease, and Mortgagor shall and does hereby agree, except to the extent of
Mortgagee’s gross negligence or willful misconduct as determined by a court of competent
jurisdiction, to indemmnify and hold Mortgagee and the Lender harmless of and from any and all
liability, loss or damage which they may or might incur under any Lease or under or by reason of
the assignment of such Lease and of and from any and all claims and demands whatsoever which
may be asserted against them by reason of all alleged obligations or undertakings on Mortgagee's
part to perfornzor discharge any of the terms, covenants or agreements contained in such Lease.
Should Mortgaze: incur any such liability, loss or damage under any Lease or under or by reason
of its assignment, or-in the defense of any claims or demands, the amount thereof, including
costs, expenses and reasenable attorneys’ fees, shall constitute Secured Indebtedness, whether or
not they exceed the amount of the Loan, and shall be payable upon demand with interest at the
Default Rate.

2.13  Releases. Without/notice and without regard to the consideration therefor, and to
the existence at that time of any inferior liens, Mortgagee may release from the lien created
hereby all or any part of the Property, Or release from liability any person obligated to repay or
perform any Obligations, without affectirig the liability of any party under the Loan Agreement,
any of the Note, this Mortgage, or any of the other Loan Documents (including without
limitation any guaranty given as additional s¢Curity) and without in any way affecting the
priority of the lien created hereby. Mortgagee may agtee with any liable party to extend the time
for payment and/or performance of any part or all of the:Obligations. Such agreement shall not
in any way release or impair the lien created by this Morts 2ge or reduce or modify the hability of
any person or entity obligated personally to repay and/or (perform the Obligations, but shall
extend the lien created by this Mortgage as against the title of atl-narties having any interest in
the Property. subject to the Obligations.

2.14  Further Assurances. Mortgagor agrees that, upon request of' Mortgagee from time
to time, it will, at Mortgagor’s sole cost and expense, execute, acknowledgs and deliver all such
additional instruments and further assurances of title and will do or cause to-becdone all such
further acts and things as may reasonably be necessary to fully effectuate thé intent of this
Mortgage, including without limitation, reimbursing Mortgagee for the reasondlie costs of
appraisals of the Property, to the extent that Mortgagee determines in good faith that such
appraisals are required by any law or any governmental rule, regulation, policy, guideline or
directive (whether or not having the force of law), or any interpretation thereof, including,
without limitation, the provisions of Title XI of the Financial Institutions Reform, Recovery and
Enforcement Act of 1989, and any rules promulgated to implement such provisions. In the event
that Mortgagor shall fail to do any of the foregoing, Mortgagee may, in its sole discretion, do so
in the name of Mortgagor, and Mortgagor hereby appoints Mortgagee as its attorney-in-fact to do
any of the foregoing (such authority being coupled with an interest and irrevocable).
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2.15 Environmental Provisions. The representations, warranties and covenants
regarding environmental matters contained in the Environmental Indemnity Agreement are
incorporated herein by this reference as if fully set forth herein.

11

EVENT OF DEFAULT AND REMEDIES

3.01 Event of Default. Each of the following shall constitute an event of default
(“Event of I>efault”) under this Mortgage:

a) The occurrence of an “Event of Default” as defined in the Loan
Agreement cr in any other Loan Document; or

(b) [ke failure of Mortgagor to perform or observe any other covenant,
agreement, represcntation, warranty or other provision contained in this Mortgage within
thirty (30) days after writtcn notice of the default from Mortgagee to Mortgagor.

3.02 Remedies. Following the occurrence of an Event of Default:

(a)  Mortgagee’s Power of Enforcement. Mortgagee may (i) immediately sell
the Property, either in whole or ir. separate parcels, as prescribed by State law, under
power of sale, which power is hereby granted to Mortgagee to the full extent permitted by
State law, and thereupon, to make and-¢x¢cute to any purchaser(s) thereof deeds of
conveyance pursuant to applicable law, (i)-inmediately foreclose this Mortgage by
judicial or other action permitted by applicakie’ law, or (iii) take any other action
permitted by the terms of the Loan Agreement. “Mortgagee may be the purchaser at any
sale. Mortgagee or the court in which any proceedingis pending for the purpose of
foreclosure of this Mortgage may, at once or at any time (tiereafter, either before or after
sale, without notice and without requiring bond, and withous regard to the solvency or
insolvency of any person liable for payment or performance ¢i the Obligations, and
without regard to the then value of the Property or the occupancy thercef as a homestead,
appoint a receiver (to the extent permitted by applicable law) (the-pravisions for the
appointment of a receiver and assignment of Rents being an express’ condition upon
which the Loan is made) for the benefit of Mortgagee, with power to coliect-the Rents,
due and to become due, during such foreclosure suit and the full statutory period of
redemption. The receiver, out of the Rents. when collected, may pay costs incurred in the
management and operation of the Property, prior and subordinate liens, if any, and taxes,
assessments, water and other utilities and insurance, then due or thereafter accruing, and
may make and pay for any necessary repairs to the Property, and may pay all or any part
of the Secured Indebtedness or other sums secured hereby or any deficiency decree
entered in such foreclosure proceedings. Upon or at any time afler the filing of a suit to
foreclose this Mortgage, the court in which such suit is filed shall have full power to enter
an order placing Mortgagee in possession of the Property with the same power granted to
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a receiver pursuant to this subsection and with all other rights and privileges of a
mortgagee-in-possession under applicable law.

(b)  Mortgagee’s Other Rights. Mortgagee shall have the right to take such
other steps to protect and enforce its rights, whether by action, suit or proceeding at law
or in equity for the specific performance of any covenant, condition or agreement
contained in this Mortgage, or in aid of the execution of any power granted in this
Mortgage, or for any foreclosure hereunder, or for the enforcement of any other
appropriate legal or equitable remedy or otherwise as Mortgagee and/or the trustees shall
elecs.

3.03  (Liigation Expenses. In any proceeding to foreclose the lien of this Mortgage or
enforce any othei remedy of Mortgagee under the Loan Agreement, the Note, this Mortgage, or
any other Loan D¢cument, or in any other proceeding in connection with any of the Loan
Documents or any of ¢he Property in which Mortgagee is named as a party, there shall be
allowed and included, as additional indebtedness in the judgment or decree resulting therefrom,
all related expenses paid or incuired by or on behalf of Mortgagee. Such expenses shall include:
reasonable attorney’s fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographer’s charges, publicatioti Costs, survey costs, and costs of procuring all abstracts of
title, title searches and examinations, ti‘te irsurance policies, Torrens certificates, and any similar
data and assurances with respect to titl¢ to the Property as Mortgagee may deem reasonably
necessary either to prosecute or defend in such proceeding or to evidence to bidders at any sale
pursuant to such decree the true condition of thie title to or value of the Premises or the other
Property. All foregoing expenses, and such expences’as may be incurred in the protection of any
of the Property and the maintenance of the lien of this. Mortgage, including the fees of any
attorney employed by Mortgagee in any litigation affecting the Loan Agreement, the Note, this
Mortgage, any other Loan Document or the Property, or in pieparation for the commencement or
defense of any proceeding or threatened suit or proceeding (whiclimay be estimated as to items
to be expended after entry of such judgment or decree), shall be duc and payable by Mortgagor
within ten (10) days of the demand therefor with interest thereon at th¢ Default Rate.

3.04 Mortgagee’s Performance of Mortgagor's Obligations. Following the occurrence
of an Event of Default, Mortgagee, both before and after acceleration of the Dbligations or the
foreclosure of the lien hereof and during the period of redemption, if any, may, outishall not be
required to do any one or more of the following: (i) make any payment or perfita any act
herein, or in the Loan Agreement, the Note, any of the other Loan Documents or any document
or instrument related thereto which is required of Mortgagor (whether or not Mortgagor is
personally liable therefor) in any form and manner deemed expedient to Mortgagee; (i) make
full or partial payments of principal or interest on any permitted prior deed of trust or mortgage,
this Mortgage or any encumbrances, (iii) purchase, discharge, compromise or settle any tax lien
or other prior lien or title or claim thereof, (iv) redeem from any tax sale or forfeiture affecting
the Premises, (v) contest any I[mpositions, or (vi) complete construction, furnishing and
equipping of the Improvements upon the Premises and rent, operate and manage the Premises
and such Improvements and pay operating costs and expenses, including management fees, of
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every kind and nature in connection therewith, so that the Premises and Improvements shall be
operational and usable for their intended purposes. All monies paid for any of the purposes
herein authorized, and all expenses paid or incurred in connection therewith, including
reasonable attorneys’ fees and any other monies advanced by Mortgagee to protect the Premises
and the lien hereof, or to complete construction, furnishing and equipping or to rent, operate and
manage the Premises and such Improvements or to pay any such operating costs and expenses
thereof or to keep the Premises and Improvements operational and usable for their intended
purposes, shall constitute Secured Indebtedness, whether or not they exceed the amount of the
Loan, and shall become due and payable upon demand with interest thereon at the Default Rate.
Mortgagee, 11, making any payment hereby authorized: (a) for the payment of Impositions, may
do so accordizig to any bill, statement or estimate, without inquiry into the validity of any tax,
assessment, sate; forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge,
compromise or settiament of any other prior lien, may do so without inquiry as to the validity or
amount of any clair: o lien which may be asserted; or (c¢) for the completion of construction,
furnishing or equipping/ of the Improvements or the Premises or the rental, operation or
management of the Premises r the payment of operating cost and expenses thereof, may do so
in such amounts and to. such zersons as Mortgagee may deem appropriate and may enter into
such contracts therefor as Mortgaee may deem appropriate or may perform the same itself.

All advances, disburserrerisand expenditures (collectively “Advances”) made by
Mortgagee after an Event of Default, before and during foreclosure, prior to sale, and where
applicable, after sale, including interest therebn at the Default Rate, are hereinafter referred to as
“Protective Advances”, and shall include, without limitation:

(1) Advances pursuant to this Section 3.04.

(2) Any amount expended by Mortgagee in restoring the Property in excess of the
actual or estimated proceeds of insurance or condemnation;

(3) Advances in accordance with the terms of this Mortgegeto: (a) protect, preserve
or restore the Property; (b) preserve the lien of this Mortgage or the priority thereof; or (c)
enforce this Mortgage;

(4) When due, installments of real estate taxes and other Imipositions; other
obligations authorized by this Mortgage; or with court approval, any other amounts-r connection
with other liens, encumbrances or interests reasonably necessary to preserve the status of title, all
as referred to in this Section 3.04;

(5) Reasonable attorneys’ fees and other costs incurred in connection with: (a) the
exercise of Mortgagee’s rights to make Protective Advances; (b) the foreclosure of this
Mortgage; (¢) any other litigation or administrative proceeding relating to the Property to which
Mortgagee may be or become or be threatened or contemplated to be a party, without fault on its
part, including probate and bankruptcy proceedings; or (d) in the preparation for the
commencement or defense of any such suit or proceeding; in each case including, without
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limitation, filing fees, appraisers’ fees, outlays for documents and expert evidence, witness fees,
stenographer’s charges, publication costs, and costs (which may be estimated as to items to be
expended after entry of judgment) of procuring all such abstracts of title, title charges and
examinations, foreclosure minutes, title insurance policies, Torrens certificates, appraisals, and
similar data and assurances with respect to title and value as Mortgagee may deem reasonably
necessary either to prosecute or defend such suit or, in case of foreclosure, to evidence to bidders
at any sale which may be had pursuant to the foreclosure judgment the true condition of the title
to or the value of the Property;

(67, Mortgagee’s fees and costs arising between the entry of judgment of foreclosure
and the conlirmation hearing;

(7) Payrient by Mortgagee of any Impositions as may be permitted by this Mortgage;

(8) Mortgagee’s Advances of any amount required to make up a deficiency in
deposits for installments-ot Impositions as may be permitted by this Mortgage;

(9) Expenses deductiblzfrom proceeds of sale; and

(10) Expenses incurred arnd-expenditures made by Mortgagee for any one or more of
the following: (a) premiums upon casualty-and liability insurance made by Mortgagee whether
or not Mortgagee or a receiver is in possession, if reasonably required without regard to the
limitation to maintaining insurance in effect ai-thc-time any receiver, deed of trust beneficiary or
Mortgagee takes possession of the Property; (bj expenditures in connection with restoring the
Property in excess of available insurance proceeds or. condemnation awards; (c) payments
required or deemed by Mortgagee to be for the benefit ¢f .he Property or required to be made by
the owner of the Property under any grant or declaration 41 =asement, easement agreement,
agreement with any adjoining land owners or instruments creatisig covenants or restrictions for
the benefit of or affecting the Property; (d) operating deficits incurred by Mortgagee as a deed of
trust beneficiary or Mortgagee in possession or reimbursed by Mortgazeeto any receiver; and (e)
all amounts paid to any public authority for the use or occupancy of any 'street, alley, or public
way.

All Protective Advances shall constitute Secured Indebtedness, regardless of
whether any Loan proceeds have been disbursed and regardless of whether they erceed the
amount of the Loan, and shall become immediately due and payable without notice and with
interest thereon until paid at the Default Rate. This Mortgage shall be a lien for all Protective
Advances as to subsequent purchasers and judgment creditors from the time this Mortgage is
recorded.

3.05  Right of Possession. In any case in which Mortgagee has a right to institute
toreclosure proceedings (whether or not the entire principal sum secured hereby becomes
immediately due and payable or whether before or after the institution of foreclosure proceedings
or whether before or after judgment thereunder and at all times until the confirmation of sale)
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and upon Mortgagee’s request to the court, Mortgagor shall, immediately upon Mortgagee’s
demand, surrender to Mortgagee, and Mortgagee shall be entitled to take actual possession of the
Property or any part thereof, personally or by its agent or attorneys. Mortgagee may enter upon
and take and maintain possession or may apply to the court in which a foreclosure is pending to
be placed in possession of all or any part of the Property, together with all documents, books,
records, papers, and accounts of Mortgagor or the then owner of the Property relating thereto.
Mortgagee may exclude Mortgagor, such owner, and any agents and servants from the Property.
As attorney-in-fact or agent of Mortgagor or such owner, or in its own name, Mortgagee may
hold, operate, manage, and control all or any part of the Property and conduct the business
thereof, eiflicr personally or by its agents. Mortgagee shall have full power to use such
measures, legal or equitable, as it may deem proper or necessary to enforce the payment or
security of the(rents, issues, deposits, profits, and avails of the Property, including actions for
recovery of rent; actiens in forcible entry and detainer, and actions in distress for rent, all without
notice to Mortgagor.

3.06  Priority ot Rent Payments. Any rents, issues, deposits, profits, and avails of the
Property received by Mortgagee after taking possession of the Property, or pursuant to any
assignment to Mortgagee under the! provisions of this Mortgage or any of the other Loan
Documents, shall be applied as providei under applicable law or, in the case of a receivership, as
the court may determine.

3.07  Appointment of Receiver. Upén, or at any time after, the filing of a complaint to
foreclose this Mortgage, the court in which such(complaint is filed shall appoint a receiver of the
Property whenever Mortgagee when entitled to pogsession so requests. Such receiver shall have
all powers and duties prescribed by applicable law, irchading the power to make leases 1o be
binding upon all parties, including Mortgagor after redempiion, the purchaser at a sale pursuant
to a judgment of foreclosure and any person acquiring an ‘ntefest in the Mortgage real estate
after entry of a judgment of foreclosure. In addition, such receiver shall also have the following
powers: (a) to extend or modity any then existing leases, which sxiznsions and modifications
may provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the Obligations and beyond the date of the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being understooc and agreed that any
such leases, and the options or other such provisions to be contained therein slizll be binding
upon Mortgagor and all persons whose interests in the Property are subject to the l’en hereof and
upon the purchaser or purchasers at any foreclosure sale, notwithstanding any ‘edemption,
discharge of the Mortgage indebtedness, satisfaction of any foreclosure judgment, or issuance of
any certificate of sale or deed to any purchaser; and (b) all other powers which may be necessary
or are usual in such cases for the protection, possession, control, management and operation of
the Property during the whole of the period of receivership. The court from time to time, cither
before or after entry of judgment of foreclosure, may authorize the receiver to apply the net
income in his or its hands in payment in whole or in part of: (a) the Secured Indebtedness, or
any amounts included in any judgment of foreclosure or supplemental judgment or other item for
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which Mortgagee is authorized to make a Protective Advance, and (b) the deficiency in case of a
sale and deficiency.

3.08  Application of the Rents or Proceeds from Foreclosure or Sale. In any foreclosure
of this Mortgage by judicial action, or any sale of the Property under the power of sale herein
granted, the proceeds of such foreclosure proceeding and/or sale and/or the Rents paid to
Mortgagee shall, to the extent permitted by law, be applied as follows:

First: to the ratable payment of the costs and expenses of such sale, including reasonable
fees and expenses incurred by Mortgagee, its agents and attorneys, and of any judicial or private
proceedings inwhich such sale may be made, and of all other expenses, liabilities and advances
made or incurred by Mortgagee and its agents and attorneys under this Mortgage, together with
interest at the Dzrault Rate on such costs, expenses and liabilities and on all advances made by
Mortgagee from the date any such cost, expense or liability is due, owing or unpaid or any such
advance is made, in eaci case until paid in full.

Second: to the paymend ia full of the other Secured Indebtedness.

Third: the surplus, if any,to-be paid to whomever may be lawfully entitled to receive
such surplus.

3.09  Cumulative Remedies; Delay o Cmission Not a Waiver. Each remedy or right of
Mortgagee shall not be exclusive of, but shall e i addition to, every other remedy or right now
or hereafter existing at law, in equity and/or undei any of the Loan Documents. No delay in the
exercise or omission to exercise any remedy or right-accruing on the occurrence or existence of
any Event of Default hereunder and/or under any other Loan Document shall impair any such
remedy or right or be construed to be a waiver of any suck Event of Default or acquiescence
therein, nor shall it affect any subsequent Event of Default of the.same or different nature. Every
such remedy or right may be exercised concurrently or indepenceit!y and when and as often as
may be deemed expedient by Mortgagee.

3.10 Intentionally Deleted.

3.11 No Merger. In the event of a foreclosure of this Mortgage, the O¥ligations then
due Mortgagee shall not be merged into any decree of foreclosure entered by the-court, and
Mortgagee may concurrently or subsequently seek to foreclose one or more mortgages or deeds
of trust which also secure said Obligations.

3.12  Insurance Upon Foreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
to the restoration of the Property shall be used to pay the amount due in accordance with any
decree of foreclosure that may be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct. Tn case of the foreclosure of this Mortgage, the court in its
judgment may provide that the judgment creditor may cause a new or additional loss clause to be
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attached to each of said policies making the loss thereunder payable to said judgment creditor;
and any such foreclosure judgment may further provide, unless the right of redemption has been
waived, that in case of redemption under said judgment, pursuant to applicable law, then, and in
cvery such case, the redemptory may cause the preceding loss clause attached to each insurance
policy to be cancelled and a new loss clause to be attached thereto, making the loss thereunder
payable to such redemptory. In the event of foreclosure sale, Mortgagee is hereby authorized,
but not required, without the consent of Mortgagor, to assign or cause a receiver to assign any
and all insurance policies to the purchaser at the sale, or to take such other action as Mortgagee
may deem advisable, to cause the interest of such purchaser to be protected by any of the said
nsurance policies.

3.13  Waiver of Statutory Rights. Mortgagor shall not apply for or avail itself of any
appraisement, vstuation, redemption, stay, extension, or exemption laws, or any so-called
“moratorium laws”,_iiew existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosars of this Mortgage, and Mortgagor hereby waives the benefit of such
laws (o the extent perniitted-by applicable law). Mortgagor, for itself and all who may claim
through or under it, waives aiv and all rights to have the Property and estates comprising the
Property marshaled upon any foreclosure of the lien of this Mortgage, and agrees that any court
having jurisdiction to foreclose suclif1en may order the Property sold in its entirety. Mortgagor
further waives any and all rights of redemiption from foreclosure and from sale under any order
or decree of foreclosure (whether full of partial) of the lien created by this Mortgage, under
Section 15-1601(b) of the Illinois Mortgage “orcclosure Law, 735 ILCS 5/15-1101 et seq. (as
amended from time to time, the "Act"), and all rigkts of reinstatement under Section 15-1602 of
the Act, for itself and on behalf of: (i) any trust estaie-of which the Premises are a part and all
beneficially interested persons; (i) each and every persozi acquiring any interest in the Property
or title to the Premises subsequent to the date of this Marzgage: and (iii) all other persons to the
extent permitted by the provisions of laws of the State. (Mortgagor acknowledges that the
transaction of which this Mortgage is a part is a transaction” »hich does not include either
agricultural real estate (as defined in Section 15-1201 of the Act)‘or tesidential real estate (as
defined in Section 15-1219 of the Act). Further, Mortgagor acknowledges that the Loan
constitute a business loan which comes within the purview of Subparagraph 142) of Section 4 of
the Interest Act (815 ILCS 205/0.01 et seq.).

v

MISCELLANEOUS

4.01  Notices. Any notice, demand, request or other communication that Mortgagee or
Mortgagor may desire or be required to give to the other shall be in writing and shall be mailed
or delivered in the manner set forth in the Loan Agreement. Except as otherwise specifically
required, notice of the exercise of any right or option granted to Mortgagee by this Mortgage is
not required to be given.

4.02  Time of Essence. Time is of the essence of this Mortgage.
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4.03  Covenants Run with Land. All of the covenants of this Mortgage shall run with
the land constituting the Premises.

404 GOVERNING LAW. THIS MORTGAGE SHALL BE CONSTRUED,
GOVERNED AND ENFORCED ACCORDING TO THE LAWS OF THE STATE OF
ILLINOIS. TO THE EXTENT THAT THIS MORTGAGE MAY OPERATE AS A
SECURITY AGREEMENT UNDER THE CODE, MORTGAGEE SHALL HAVE ALL
RIGHTS AND REMEDIES CONFERRED THEREIN FOR THE BENEFIT OF A
SECURED PARTY AS SUCH TERM IS DEFINED IN THE CODE.

4.05+_Rights and Remedies Cumulative. All rights and remedies in this Mortgage are
cumulative. “Th¢ holder of the Note and the beneficiary(ies) of every other obligation secured
hereby may recover judgment, issue execution therefor, and resort to every other right or remedy
available at law or i equity, without first exhausting and without affecting or impairing the
security of any right or zeredy.

4.06  Severability. " It>any provision of this Mortgage, or any paragraph, sentence,
clause, phrase, or word, or their eppiication, in any circumstance, is held invalid, the validity of
the remainder of this Mortgage shall be construed as if such invalid part were never included.

4.07 Non-Waiver. Unless expizssly provided in this Mortgage to the contrary, no
consent or waiver, express or implied, by any party, to or of any breach or default by any other
party shall be deemed a consent to or waiver i #ite performance by such defaulting party of any
other obligations or the performance by any other party of the same, or of any other, obligations.

4.08  Headings. The headings of sections aad paragraphs in this Mortgage are for
convenience or reference only and shall not be consirued in“any way to limit or define the
content, scope, or intent of the provisions.

4.09  Grammar. As used in this Mortgage, the singular siallinclude the plural, and
masculine, feminine, and neuter pronouns shall be fully interchangeabl®) where the context so
requires.

410 Deed in Trust. If title to the Property or any part thereof is row or hereafter
becomes vested in a trustee, any prohibition or restriction against the creation of anvdien on the
Property shall be construed as a similar prohibition or restriction against the creation of any lien
on or security interest in the beneficial interest of such trust.

411 Successors and Assigns. This Mortgage shall be binding upon Mortgagor, its
successors, assigns, legal representatives, and all other persons or entities claiming under or
through Mortgagor. “Mortgagor”, when used herein, shall include all such persons and entities
and any others liable for the payment of the Secured Indebtedness, or any part thereof, or the
performance of any of the other Obligations, whether or not they have executed the Loan
Agreement, the Note, this Mortgage or any other Loan Document,
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4,12 Mortgagee in Possession. Nothing contained in this Mortgage shall be construed
as constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Property.

4,13 Compliance with Applicable Law, Anything elsewhere herein contained to the
contrary notwithstanding:

(a)  in the event that any provision in this Mortgage shall be inconsistent with
any provision of applicable law, the provisions of applicable law shall take precedence
over the provisions of this Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in a manner consistent with
applicabie law;

(b) (ifany provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon detault of Mortgagor which are more limited than the rights that would
otherwise be vestcd in Mortgagee under applicable law in the absence of said provision,
Mortgagee shall be vested with the rights granted under applicable law to the full extent
permitted by law; and

(c) it is the intemion of the parties to conform strictly to the usury laws,
whether state or federal, that are npplicable to the Loan Agreement, the Note or the
Mortgage. All agreements between Mongagor and Mortgagee, whether now existing or
hereafter arising and whether oral or writien, are hereby expressly limited so that in no
contingency or event whatsoever shali ‘ne amount paid or agreed to be paid by
Mortgagor for the use, forbearance or detention of the money loaned or to be loaned
under the Loan Agreement, the Note or this Morigage, or for the payment or performance
of any covenant or obligation contained herein, in thé Loan Agreement or in the Note,
exceed the maximum amount permissible under applicabl¢ federal or state usury laws. If
under any circumstances whatsoever fulfillment of any provision hereof or of the Loan
Agreement or the Note, at the time performance of such priovigion shall be due, shall
involve exceeding the limit of validity prescribed by law, thea'the obligation to be
fulfilled shall be reduced to the limit of such validity. If unde’ any circumstances
Mortgagor shall have paid an amount deemed interest by applicable 12w, ~which would
exceed the highest lawtul rate, such amount that would be excessive mmterest under
applicable usury laws shall be applied to the reduction of the principal amouit owing in
respect of the Loan and not to the payment of interest, or if such excessive interest
exceeds the unpaid balance of principal and any other amounts due hereunder, the excess
shall be refunded to Mortgagor. All sums paid or agreed to be paid for the use,
forbearance or detention of the principal under the Loan shall, to the extent permitted by
applicable law, and to the extent necessary to preclude exceeding the limit of validity
prescribed by law, be amortized, prorated, allocated and spread from the date of this
Mortgage until payment in full of the Secured Indebtedness so that the actual rate of
interest on account of such principal amounts is uniform throughout the term hercof. The
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terms and provisions of this subparagraph shall control and supersede every other
provision of this Mortgage.

4,14 Incorporation of Loan Agreement and Other Loan Documents. The terms of the
Loan Agreement and the other Loan Documents are incorporated by reference herein as though
sct forth in full detail. In the event of any conflict between the terms and provisions of this
Mortgage and any other Loan Document, the terms and provisions of such other Loan Document
shall control, and the Loan Agreement shall control over all other I.oan Documents.

4.157 Security Agreement. This Mortgage is hereby deemed to also be a security
agreement for the purpose of creating hereby a security interest in and to the Personal Property.
Without derogating any of the provisions of this Mortgage, Mortgagor, as debtor, by this
Mortgage:

(a}  granis to Mortgagee, as secured party, a security interest in all of
Mortgagor’s rigii, title and interest in and to all Personal Property, including, but not
limited to, the items-ieierred to above, together with all additions, accessions and
substitutions and all similai property hereafter acquired and used or obtained for use on,
or in connection with the Fieperty (the Personal Property and all proceeds thereof are
intended to be secured hereby; liowever, such intent shall never constitute an express or
implied consent on the part of Morigagee to the sale of any or all Personal Property);

(b)  agrees that the security Interest hereby granted by this Mortgage shall
secure the payment and performance of the Obligations;

(¢c)  agrees not to sell, convey, mortgage or grant a security interest in, or
otherwise dispose of or encumber, any of the Personal Property or any of Mortgagee’s
right, title or interest therein without first securing Morigegee’s written consent, except as
may otherwise be expressly permitted by the Loan Agreemeint;

(d)  agrees that upon or after the occurrence of any Eveat of Default under this
Mortgage, Mortgagee shall have all rights and remedies granted by, law (including,
without limitation, the Code), including, but not limited to, the right tu-(ake possession of
the Personal Property, and for this purpose may enter upon any premises oxi vhich any or
all of the Personal Property is situated without being deemed guilty of “iré$pass and
without liability for damages thereby occasioned (except for damages caused by
Mortgagee’s gross negligence or willful misconduct as determined by a court of
competent jurisdiction), and take possession of and operate said Personal Property or
remove it therefrom. Mortgagee shall have the further right to take any action it deems
necessary, appropriate or desirable, at its option and in its discretion, to repair, refurbish
or otherwise prepare the Personal Property for sale, lease or other use or disposition, and
to sell at public or private sales or otherwise dispose of, lease or utilize the Personal
Property and any part thereof in any manner authorized or permitted by law and to apply
the proceeds thereof toward payment of any costs and expenses, to the extent permitted
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by law, thereby incurred by Mortgagee and toward payment of the Secured Indebtedness
and all other indebtedness described in this Mortgage, in such order and manner as is
provided in Section 3.08 hereof. To the extent permitted by law, Mortgagor expressly
waives any notice of sale or other disposition of the Personal Property and any other
rights or remedies of a debtor or formalities prescribed by law relative to a sale or
disposition of the Personal Property or to exercise any other right or remedy existing after
default hereunder; and to the extent any notice is required and cannot be waived,
Mortgagor agrees that if such notice is given in accordance with Section 4.01 or is
deposited for mailing, postage prepaid, certified mail or registered mail, return receipt
requested, to Mortgagor at the address designated in the first page of this Mortgage at
least triteen (15) days before the time of sale or disposition, such notice shall be deemed
reasonblz and shall fully satisfy any requirements for giving of said notice; provided that
if Mortgager-has furnished Mortgagee with notice of a change of address in accordance
with Section-4.G1. then any such notice shall not be reasonable unless sent to the new
address;

{¢)  agrees; 1o the extent permitted by law and without limiting any rights and
privileges herein granted 10 Morigagee, that Mortgagee may dispose of any or all of the
Personal Property at the same time and place upon giving the same notice provided for in
this Mortgage, and in the sane ipanner as the non-judicial foreclosure sale provided
under the terms and conditions of this Mortgage; and

(f) authorizes Mortgagee to fite, in the jurisdiction where this Mortgage will
be given effect, financing statements inchiding renewals or confirmations thereof,
covering the Personal Property; and at the requist of Mortgagee, Mortgagor will join
Mortgagee in executing one or more such finansing statements including renewals or
confirmations thereof, pursuant to the Code in & f¢rm reasonably satisfactory to
Mortgagee, and will pay the cost of filing the same in ail-public offices at any time and
from time to time wherever Mortgagee deems filing or-recording of any financing
statements including renewals or confirmations thereof or of this instrument to be
desirable or necessary.

To the extent any items of Personal Property are or are to beceint fixtures upon
the Premises under applicable law, and to the extent permitted under applicable law, the
recording hereof in the real estate records of the county in which the Premises is located shall
operate from the time of recording as a fixture filing or fixture financing statement with respect
to such Premises, and the following information is applicable for the purpose of such fixture
tiling, to wit:

Name and Address of the Debtor: Name and Address of the Secured Party:

The Mortgagor having an address set forth | The Mortgagee having an address set forth on the
on first page hereof. first page hereof.

2.

a4 . e il T e s s e e A4 i e ¥k s bt e sl KoL 1ot At ottt 6 e o e 1 or e e



1319822015 Page: 25 of 33

UNOFFICIAL COPY

This Financing Statement covers the following types or items of property:

The Premises.

This instrument covers all of the Personal Property which is or is to become fixtures upon the
Premises described in Exhibit "A" attached hereto.

The name of the record owner of the Premises on which such fixtures are or are to be located
is the Mortgagor.

This finencing statement (fixture filing) is intended to be filed for record in the real estate
records of the cuunty in which the Premises is located.

4.16  Future Advances; Revolving Credit Advances. At all times, regardless of whether
proceeds of the Loan havz-been or shall be disbursed by the Lender or its successor or assign,
this Mortgage also secures the nayment of and includes all amounts owing with respect to all (i)
future loan disbursements and other-advances made by the Lender under the Loan Agreement,
the Note, this Mortgage or any other Loan Document, and (ii) all other sums from time to time
owing to the Mortgagee under the LoaivA greement, the Note, this Mortgage or any other Loan
Document (collectively, "Future Advances).  Future Advances, whether obligatory or
discretionary, shall be deemed obligatory for puinoses of this Mortgage, attach upon execution
and delivery and have the same priority from the-time of recording of this Mortgage as if they
were made or issued on the date of the execution v¥this Mortgage, and bear interest at the same
rate as specified in the Loan Agreement unless such inierest rate shall be modified by subsequent
agreement, which interest rate may be variable. The parties hereby acknowledge and intend that
all advances, including Future Advances whenever hereafter inade, shall be secured by this
Mortgage. Notwithstanding the foregoing, while the total ‘amount of Secured Indebtedness
secured by this Mortgage may decrease or increase from time to time. the maximum principal
amount secured at any one time, subject to Section 4.19 hereof, shallZiot 2xceed the lesser of: (i)
the maximum principal sum permitted by the laws of the State or (ii) $45,000,000.00, together
with interest and fees thereon and any and all disbursements made by Mortgegec for the payment
of taxes, special assessments, insurance on the Property, and any other Proteciive, Advances and
for reasonable attorneys’ fees, loan commissions, service charges, liquidated datnges, expenses
and court costs incurred in the collection of any or all of such sums of money, with intcrisst on all
such disbursements. Nothing in this Section or in any other provision of this Mortgage shall be
deemed an obligation on the part of Mortgagee to make any Future Advances other than in
accordance with the terms and provisions of the Loan Agreement.

4.17  Maintenance of Encumbrance Amount. If at any time this Mortgage shall secure
less than all of the principal amount of the Secured Indebtedness, it is expressly agreed that any
repayments of the principal amount of the Secured Indebtedness shall not reduce the amount of
the encumbrance of this Mortgage until the encumbrance amount shall equal the principal
amount of the Secured Indebtedness outstanding.

23-
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4,18  Intentionally Deleted.

4.19  Creditor's Rights and Fraudulent Convevance Savings. Notwithstanding any
provision herein contained to the contrary, Mortgagor's liability under this Mortgage shall be
limited to an amount not to exceed as of any date of determination the amount which could be
claimed by Mortgagee from Mortgagor under this Mortgage without rendering such claim
voidable or avoidable under section 548 of the Bankruptcy Code (title 11, U.S.C.) or under any
applicable state Uniform Fraudulent Transfer Act, Uniform Fraudulent Conveyance Act or
similar statute or common law (collectively, the "Avoidance Laws") after taking into account,
among otherthings, Mortgagor's right of contribution and indemnification from each other Loan
Party, if any, it being understood that such liability shall at all times equal or exceed the amount
of the Loan madejand disbursed directly to or for the direct benefit of Mortgagor. To the end set
forth above, but 2nly to the extent that the Obligations of Mortgagor hereunder would otherwise
be subject to avoidanceander the Avoidance Laws, if Mortgagor is not deemed to have received
valuable consideration, 17ir value, fair consideration or reasonably equivalent value for the
Obligations, or if the Obiigations would render Mortgagor insolvent, or leave Mortgagor with an
unreasonably small capital to-cOinduct its business, or cause Mortgagor to have incurred debts (or
to have intended to have incurred detits) beyond its ability to pay such debts as they mature, in
cach case as of the time any of the Oblizations is deemed to have been incurred for the purposes
of the Avoidance Laws, the maximuni 2mount of Obligations for which Mortgagor shall be
liable hereunder shall be reduced to that’zmount which, after giving effect thereto, would not
cause the Obligations as so reduced, to be subject w0 avoidance under the Avoidance Laws.

4.20  Additional Provisions. The followiitg-provisions shall also constitute an integral
part of this Mortgage. Furthermore, in the event that sny prior provisions of this Mortgage
conflict with the following provisions of this Section, the irovisions of this Section shall control
and shall be deemed a modification of or amendment to the seCtion or provision at issue:

(a) Payment of Taxes and Fees. Mortgagor agreés 4o pay all transfer taxes,
recordation taxes, recording fees, and any other fees required'ty ¢r imposed by the State
or the county in which the Premises is located in order to reccrd this Mortgage in the
Recorder’s Office of the County in which the Premises are located.

(b)  No Assumption of Obligations. In the event of a foreclosure of the
Property, Mortgagee shall not assume any liability of Mortgagor for Martgagor's
violation of any environmental laws, statutes, codes, regulations, or practices and
Mortgagor’s indemnifications as contained herein and in the Loan Agreement and the
other Loan Documents shall survive said foreclosure.

(¢)  Expenses of Enforcement; Waiver. Mortgagor agrees to bear and pay all
reasonable costs and expenses (including reasonable attorney fees and appellate attorney
fees), of or incidental to the enforcement of any provision hereof, or the enforcement,
compromise, or settlement of this Mortgage or the Obligations, and for the curing thereof,
or for defending or asserting the rights and claims of Morlgagee in respect thereof, by
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litigation or otherwise. All rights and remedies of Mortgagee shall be cumulative and
may be exercised singly or concurrently. Notwithstanding anything herein contained to
the contrary, Mortgagor to the extent permitted by applicable law: (i) hereby waives trial
by jury; (ii) will not (a) at any time insist upon, or plead, or in any manner whatever
claim or take any benefit or advantage of any stay or execution or moratorium law, any
exemption for execution of sale of the Property or any part thereof, wherever enacted,
now or at any time hereafter enforced, which may affect the covenants and terms of
performance of this Mortgage, nor (b) claim, take or insist upon any benefit or advantage
of any law now or hereafter enforced providing for the evaluation or appraisal of the
Prorcity, or any part thereof, prior to any sale or sales thereof which may be made
pursuant to any provision herein, or pursuant to the decree, judgment or order of any
court of cempetent jurisdiction, nor {c) after any such sale or sales, claim, or exercise any
right und<rany statute heretofore or hereafter enacted to redeem the property so sold or
any part thercot; {iii) hereby expressly waives all benefits or advantages of any such law
or laws including but not limited to a waiver of the equity of redemption, statutory right
of redemption, and any other statutory or common law right of redemption, homestead,
dower, marital share andall other exemptions; and (iv) covenants not to hinder, delay or
impede the execution of iny ‘power herein granted or delegated to Mortgagee, but to
suffer and permit the executicn of every power as though no such laws or laws had been
made or enacted. Mortgagor, for/itself and all who may claim under it, waives, to the
extent that it lawfully may, all right'to bave the Property marshaled upon any foreclosure
hereof,

(d)  Subordination of Property Marager's Lien and Real Estate Broker's Lien.
Any property management agreement for tlie” Property entered into hereafter by
Mortgagor with a property manager shall contaiia "no lien" provision whereby the
property manager waives and releases any and all mechanies' lien rights that the property
manager may have pursuant to the Illinois Mechanics Licn Act, 770 ILCS 60/1 et seq.
Such property management agreement or a short form thercof shall, at Mortgagee's
request, be recorded with the Recorder of Deeds of the County-where the Property is
located. In addition, Mortgagor shall use commercially reasonable offorts to cause the
property manager to enter into a subordination of management ‘azreement with
Mortgagee, in recordable form, whereby the property manager subordinsies present and
future lien rights and those of any party claiming by, through or under(the property
manager, to the lien of this Mortgage. Any agreement entered into hereafter by
Mortgagor or any agent of Mortgagor with any "broker" (as defined in the Real Fstate
License Act of 1983, 225 ILCS 455/1 et seq.) that is an affiliate of Mortgagor for the
purpose of selling, leasing or otherwise conveying an interest in the Property shall
contain a "no lien" provision whereby such broker waives and releases any and all lien
rights that such broker or anyone claiming by, through or under such broker may have
pursuant to the Commercial Broker Lien Act, 770 1L.CS 15/1 et seq. Mortgagor shall use
commercially reasonable efforts to cause such broker to enter into a subordination
agreement with Mortgagee, in recordable form, whereby such broker, on its own behalf
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and on behalf of any party claiming by, through or under such broker, subordinates
present and future lien rights to the lien of this Mortgage.

[signature and notary pages follow]

26-




1319822015 Page: 29 of 33

UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has duly signed and delivered this Mortgage

as of the date first above written.

1804008/1/14819.001

Mortgagor:

TORBURN ARLINGTON HEIGHTS,
LLC,
an Illinois limited liability company

By: Torburn Partners, Inc., an Illinois
corporation

By: ,M
Printed: ™M \'Ohﬂ 7 %W( ¢,
Its: ‘P\(g&?i d {3’[/{“"

[notary page follows)
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

On this Q—H%éy of June 2013 before me, the undersigned, a Notary Public in and
for the State of Illinois, personally known, who, being by me duly sworn, did say that he is
Michael K. Burns, the President of Torburn Partners, Inc., the sole member of Torburn
Arlington Heights, LLC, an Illinois limited liability company, and that the instrument was
signed and scaled by him on behalf of said company, and that the foregoing signatory
acknowledged iz execution of the instrument to be the voluntary act and deed of said company.

IN1ESTIMONY WHEREOF, T have hereunto set by hand and affixed my
official seal in the County.and State aforesaid, the day and year first above written.

7. g bondi

I%tary Public
(Seal)

A2

My commission expires:

OFFICIAL SEAL
E PAGE BARKER

NOTARY PUBLIC - STATE OF ILLINCIS
MY COMMISSION EXPIRES 04/26/16

1804008/1/14819.001
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EXHIBIT A

LEGAL DESCRIPTION:

PARCEL 1: THAT PART OF LOT 1 IN ARLINGTON INDUSTRIAL & RESEARCH CENTER-UNIT NUMBER 6,
BEING A SUBDIVISION OF SECTION 7, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TC THE PLAT THEREQF RECORDED ON AUGUST 22, 1972 AS
DOCUMENT NUMBER 22024211, IN THE RECORDER OF DEEDS OF COQK COUNTY, ILLINQIS, SAID PARTS
LYING SOUTH OF A LINE DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER COF SARID
LOT 1; THENCE NORTH 11 DEGREES 17 MINUTES 16 SECONDS EAST, 36.44 FEET; THENCE NORTH 89
DEGREES 53 MINUTES 08 SECONDS EAST, 2145,54 FEET; THENCE NCRTH 00 DEGREES 04 MINUTES 09
SECONDS EAST, 372,77 FEET; THENCE NORTH 89 DEGREES 53 MINUTES 30 SECONDS EAST, 72.20
FRET TC THE EASY _LINE OF LOT 1 AFORESAID;

ALSC THAT PART CH®/TH¥E SQUTH 965.60 FEET OF THE NORTHWEST QUARTER OF SECTICN 7, TOWNSEIP
42 NCRTH, RANGE 11.%7°T OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING ON THE NORTh LINE OF SAID SCUTH 969.60 FEET, 820,00 FEET EAST OF THE EAST LINE
OF FRONTAGE RCAD, AT THZ NORTHEAST CORNER OF ARLINGTON RIDGE WEST, RECORDED AS DCCUMENT
NUMBER 252%0181; THENCE-SQUTHERLY ALONG THE EAST LINE CF SAID ARLINGTON RIDGE WEST AND
THE SOUTHERLY EXTENSICON THERRCT, 637.61 FEET; THENCE EASTERLY PARALLEL WITH THE NORTH
LINE OF SAID SOUTH 969.60 FEET, -3373.86 FEET TC A POINT ON THE WESTERLY LINE OF /8
SUBDIVISION, RECORDED AS DOCUMENT NUMBER 25851185; THENCE NORTHERLY ALONG THE WESTERLY
LINE OF SAID C/S SUBDIVISION 627.23 FEET TO THE NORTH LINE OF SAID SQUTH 969.60 FEET OF
THE NORTHWEST QUARTER; THENCE WESTERL'{/ALONG THE NCRTH LINE OF SAID SOUTH 963.6C FEET,
1353.18 FEET TO TEE POINT OF BEGINNING, ALL IN COCK COUNTY, ILLINQIE,

PARCEL 2: NON-EXCLUSIVE EASEMENTS FOR INGkFsS3 AND HGRESS OVER AND UPON ROADWAY NORTH CF
AND ADJOINING SUBJECT LAND FOR INGRESS AND =CRESS FOR THE BENEFIT OF PARCEL 1 AND FOR
USE OF FIRE PROTECTION SYSTEM, FCR USE OF FIBZW LOOP AND FOR STCRM WATER DRAINAGE AS
CREATED BY RECTPROCAL EASEMENT AGREEMENT RECORDZT JULY 10, 2013 AS DOCUMENT NUMBER
1318118008,

Corﬁmon Address: 1455 W. Shure Drive, Arlington Heights, [llinois

PIN(s): 03-07-100-005-000 and 03-07-100-015-0000
03-07-100-006-0000

CHI:2752641.2
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EXHIBIT B

TITLE EXCEPTIONS

1. GENERAL REAL ESTATE TAXES THAT ARE NOT YET DUE OR PAYABLE.

2. LEASE MADE BY TORBURN ARLINGTON HEIGHTS, LLC TO NOKIA SIEMENS
NETWORKS US LLC DATED JUNE __, 2013, DEMISING CERTAIN PREMISES
FOR A TERM OF YEARS BEGINNING JUNE _, 2013 AND ENDING JUNE _,
2025, AND ALL RIGHTS THEREUNDER OF, AND ALL ACTS DONE OR
SUFFEXED THEREUNDER BY, SAID LESSEE OR BY ANY PARTY CLAIMING
BY, THRGUGH, OR UNDER SAID LESSEE AS DISCLOSED BY A
MEMORANDTM OF LEASE RECORDED AS DOCUMENT
NUMBER

_—

3. ORDER ESTABLISHING FREEWAY AND ROUTE LOCATION DECISION BOTH
RECORDED AUGUST 29, 1962 AS DOCUMENTS 18576703 AND 18576704,
RESPECTIVELY, PURPGRTING TO GIVE NOTICE BY THE DEPARTMENT OF
PUBLIC WORKS AND BUILDINGS, DIVISION OF HIGHWAYS, STATE OF
ILLINOIS, OF THE INTENT CF SAID RODY TO ESTABLISH A FREEWAY ON,
OVER, ACROSS OR CONTIGUOUS-TO THE LAND IN A MANNER WHICH
PERMIT ACCESS BETWEEN SAID FREEWAY AND ABUTTING LANDS ONLY
AT ENTRANCES PROVIDED FOR SALD.2U RPOSES.

4. EASEMENT TO ENTER UPON THE LAND AND OTHER PROPERTY RESERVED
AND GRANTED TO THE COMMONWEALIH EDISON COMPANY, THE
ILLINOIS BELL TELEPHONE COMPANY AND) NORTHERN ILLINOIS GAS
COMPANY, AND THEIR RESPECTIVE SUCCESSORS  AND ASSIGNS,
TOGETHER WITH RIGHT TO CUT, TRIM OR REMOYE-TREES, BUSHES AND
ROOTS AS MAY BE REASONABLY REQUIRED AS 3HOQWN ON PLAT OF
RESUBDIVISION RECORDED AS DOCUMENT 22024211.

5. A 40 FOOT BLOCK OVER THE WEST, WESTERLY, NORTH, NORT\ERLY, EAST
AND EASTERLY LINE OF LOT 1 AS SHOWN ON PLAT OF RESZEDIVISION
RECORDED AS DOCUMENT 22024211

6. EASEMENT FOR STORM SEWER OVER THE WESTERLY 15 FEET OF LOT 1 AS
SHOWN ON PLAT OF RESUBDIVISION RECORDED AS DOCUMENT 22024211.

7 EASEMENT MADE BY MOTOROLA INC. TO THE ILLINOIS BELL TELEPHONE
COMPANY, AN ILLINOIS CORPORATION, ITS SUCCESSORS AND ASSIGNS,
GRANTING A NON-EXCLUSIVE EASEMENT UPON, OVER, UNDER AND
THROUGH THE LAND DESCRIBED IN SCHEDULE A, FOR CONSTRUCTION
ETC. RECORDED FEBRUARY 13, 1986 AS DOCUMENT 86062621.

1804008/1/14819.001
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8. TERMS, PROVISIONS AND CONDITIONS AS DISCLOSED BY AGREEMENTS
MADE BY AND BETWEEN SHURE BROTHERS, INC., TO THE VILLAGE OF
ARLINGTON HFIGHTS, GRANTING A PERMANENT EASEMENT FOR THE
CONSTRUCTION AND MAINTENANCE OF A STORM WATER DETENTION
FACILITY RECORDED MAY 20, 1975 AS DOCUMENT 23086906.

9. TERMS, PROVISIONS AND CONDITIONS OF THE DECLARATION OF
RESTRICTIVE COVENANT AND RELATED AGREEMENTS, MADE BY AND
BETWEEN RANDHILL CEMETERY ASSOCIATION, INC., AN ILLINOIS
CORPORATION FORMERLY KNOWN AS RANDHILL CEMETERY, IL AND
AMERIZAN NATIONAL BANK OF CHICAGO, AS TRUSTEE UNDER TRUST
AGREEMENT DATED JUNE 15, 1982 AND KNOWN AS TRUST NUMBER 55515
RECORDETJANUARY 25, 1984 AS DOCUMENT TERMS, PROVISIONS AND
CONDITIONS.) OF AN ORDINANCE AMENDING A PLANNED UNIT
DEVELOPMENT RECORDED DECEMBER 30, 1994 AS DOCUMENT 04084478.

10. TERMS, PROVISIONS AND CONDITIONS OF AN ORDINANCE AMENDING A
PLANNED UNIT DEVELOPMENT, GRANTING A SPECIAL USE PERMIT FOR A
FITNESS/HEALTH CENTER AND A MONOPOLE ANTENNA AND A VARIATION
RECORDED MAY 19, 1994 AF NOCUMENT 94449073.

11. EASEMENT FOR PUBLIC UTILI TIES. DESCRIBED AS FOLLOWS: THE NORTH
15 FEET OF THE LAND, AS RECORDED JANUARY 9, 1980 AS DOCUMENT
25313095,

12. EASEMENT FOR PUBLIC UTILITIES BETWEEN RANDHILL PARK CEMETERY
ASSOCIATION, INC., AND CENTRAL NATIONAL BANK IN CHICAGO, AS
TRUSTEE UNDER TRUST AGREEMENT DATED MAY 1, 1978 AND KNOWN AS
TRUST NUMBER 23174 RECORDED JANUARY 9, 1953AS DOCUMENT 25313096
DESCRIBED AS FOLLOWS: THE NORTH 15 FEET OF THEZ LAND.

13. TERMS AND PROVISIONS CONTAINED IN RECIFROCAL EASEMENT
AGREEMENT RECORDED AS DOCUMENT NUMBER /-
MADE BY AND BETWEEN TORBURN ARLINGTON HEIGHFS LLC AND
TORBURN NORTH CAMPUS, LLC.

14. RIGHTS OF PARTIES TO MAINTAIN WATER B. BOX, FIRE HYDRANTS,
WATER VALVES, SANITARY MANHOLE, STORM MANHOLES, CATCH
BASINS, INLETS, ELECTRIC HANDHOLE, LIGHT POLE, MISCELLANEOUS
LIGHTS, WATER MANHOLES AND CULVERTS AS DISCLOSED ON SURVEY
MADE BY LAND SURVEYING SERVICES, INC. DATED MAY 29, 2013, ORDER
NO. LS120618-1.

1804008/1/14819.001




