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Wesichester, Hlinois 66134

‘ MORTGAGE
/20713 ASSIGNMENT OF RENTS,
T4y SECURITY-AGREEMENT AND FIXTURE FILING

THIS INSTRUMENT COVERS GOODS THAT ARE OR ARE ABOUV 1) BECOME
FIXTURES GN THE REAL PROPERTY DESCRIBED HEREIN AND IS O BE FILED FOR
RECORD IN THE RECORDS WHERE DEEDS OF TRUST ON REAL FSTATE ARE
RECORDED. THIS INSTRUMENT SHOULD BE FILED AND INDEXED, NUT' ONLY AS A
DEED OF TRUST, BUT ALSO AS A FINANCING STATEMENT COVERING X CTURES.
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MORTGAGE,
12073 ASSIGNMENT OF RENTS,
4qy SECURITY AGREEMENT AND FIXTURE FILING

Property Address: 8008-8010 § Western Chicago. 11 60620

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE
FILING (the “Instrument") is made to be effective this 16 day of July 2013 between Annettia Reed whose address is
2725 Lake Park Drive  Lynwood, 1L 60411  as trustor ("Borrower") and Woodbridge Mortgage
Investmentriind 1, LLC as beneficiary ("Lender"):

Borrower is indebled to Lender in the principal amount of One Hundred Twenty-Six Thousand and Five
Hundred Dollars 08/165.($126,500.00) as evidenced by the Note payable to Lender dated as of the date
of this Instrument, and ‘mawring on July 135, 2014 (the "Malurity Date"):

TO SECURE TO LENDER therepaiment of the Indebtedness. and all renewals. extensions and

modifications of the Indebledness, and e performance of the covenants and agreements of Borrower
contained in the Loan Documents, Borsower mortgages, warrants, grants, bargains, sclls, conveys and
assigns to Lender and Lender's successors ary.assigns, with power of sale, the Property, including the
Land located in Cook County, Stale of Tllinois-207 described in Exhibit A attached to this Instrument,

Borrower represents and warrants that Borrower is lalvfully seized of the Property and has the

right. power and authority to grant, convey and assign the Prperty. and that the Property is
unencumbered except as shown on the schedule of exceplions to coverage in the litle policy issued to and
accepted by Lender contemporaneously with the execution andrecordation of this instrument and
insuring Lender's interest in the Property (the "Schedule of Title Elzciptions™): Borrower covenants that
Borrower will warrant and defend generally the title to the Property againsiall claims and demands,
subject to any easements and restrictions listed in the Schedule of Title Exceptions:

UNIFORM COVENANTS: In consideration of the mutual promises sct forth inthis Mistrument,
Borrower and Lender covenant and agree as follows:

1. Definitions: The following terms, when used in this Instrument (including when used in the atiove recitals) shall
have the following meanings:

a. "Attorneys' Fees and Costs" means (i) (ees and out of pocket costs of Lender's and

Loan Servicer's attorneys, as applicable, including costs of Lender's and Loan Servicer's in-
fhouse counsel, support stalf costs, costs of preparing for litigation. computerized research,
telephone and facsimile transmission expenses. mileage. deposition costs, postage, duplicating,
process service, videotaping and similar costs and expenses; (ii) costs and fees of expert
witngsses, including appraisers; and (1ii) investigatory fees;

b. "Borrower" means all persons or entities identified as "Borrower" in the first paragraph of this Instrument,
together with their successors and assigns:

¢. "Business Dav" means any day other than a Saturday, a Sunday or any other day on which the nattonal banking
associations arc not open for business:

MORTGAGE ASSIGNMENT OF RENT Page 2 of 28
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d. "Controlling Interest” means (i} 51 % or more of the ownership interests in an entity, or

{ii) a percentage ownership interest in an entity of less than 51 %, if the owner(s) of that interest
actually direct(s) the business and affairs of the entity witheut the requirement of consent of any
other party,

e. "Environmenial Permit” means any permit, license, or other authorization issued under
any Hazardous Maferials Law with respect to any activities or businesses conducted on ¢r in
relation to the Property.

f. "Event of Default’ means the occurrence of any event listed in Seetion 21,

g. "Equipnient and Fixtures' means All fixtures, apparatus, machinery, equipment, goods,

cngines, boiers, ficinerators, building materials, appliances, supplies and other tangible personal
preperty of everv/nature whatsoever now owned or hereafter acquired by the Borrower and now or
hereafter located i o on, or used, or useable, or intended to be used in connection with the Land or
the Tmprovements, wiclicing, but not limited to, clothes washers and dryers, dishwashers, garbage
disposal units, refrigera‘ors, fans, heaters, stoves, ranges, ovens and trash compactors, lobby and all
ofher indoor and outded: Turniture, including tables, chairs, planters, desks, sofas, shelves, lockers
anid cabinets, entertainment, recietional and security equipment and goods, air and water filtration
or purification devices. any and all heating, plumbing ane lighting apparatus and fixtures, elevators
and motors, engines and machinery, elecirical equipment, incinerator apparatus, ventilating, air-
conditioning and air cooling apparatus, wa.er and gzas apparatus, pipes, water heaters, mirrors,
mantels, partitions, cleaning, intercom and spririler systems, fire extinguishing apparatus and
equipment, water tanks, water softeners, carpe s, earpeting, storm windows and doors, window
sereens, sereen doors, storm sash, window shades ¢ bilnds, awnings, locks, fences, trees, shrubs,
and all other tangible personal property of every Kind wad nature whatsoever, including all
extensions, additions, improvements, betterments, rencwa’s and replacements of any of the
foregoing all of which are hereby declared and shall be desincd to be fixtures and an accession to
the freehold and a part of the Land and Improvements

h. "Governmental Authority" means any board, commission, departrient or body of any
municipal, county, state or federal governmental unit, or any subdivision #1 any of them, that has
or acquires jurisdiction over the Property or the use, operation or improveav:nt of the Property or
over the Borrower.

i. "Hazardous Materials" means petroleum and petroleum products and compourd;

containing them, including gasoline, diesel fuel and oil; explosives; flammable materials;
radioactive materials; polychlorinated biphenyls ("PCBs") and compounds containing viw, Jead
and lead-based paint; asbestos or asbestos containing materials in any form that is or could
become friable: underground or above-ground storage tanks, whether empty or confaining any
substance; any substance the presence of which on the Property is prohibited by any federal, statc
or local autherity; any substance that requires special handling and any other material or
substance now or in the future that (i) is defined as a "hazardous substance," "hazardous
material," ""hazardous waste,” "toxic substance," "toxic pollutant,” "contaminant," or "pellutant™
by or within the meaning of any Hazardous Materials Law, or (ii) is regulated in any way by or
within the meaning of any Hazardous Materials Law.

MORTGAGE ASSIGNMENT OF RENT Page 3 of 28
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j- '"Hazardous Materials Laws' means all federal, state, and local laws, ordinances and

regulations and standards, rules, policies and other govermmental requirements, administrative
rulings and court judgments and decrees in effect now or in the future and including ail
amendments, that relate to Hazardous Materials or the protection of human health or the
environment and apply to Borrower or to the Property. Hazardous Materials Laws include, but are
not limited to, the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. Section 9601, et seq., the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Ciean
Water Act, 33 U.S.C. Section 1251, et seq., and the Hazardous Materials Transportation Act, 49
U.8.C. Sectian 5101 et seq., and their state analogs.

k. "Improvements'” means the buildings, structures, improvements, and alterations now
constructed or ¢t any time in the future constructed or placed upon the Land, including any future
replacements ard sdditions,

L. "Indebtedness' niesnsthe principal of, interest at the fixed rate set forth in the Note on,

and all other amounts Guz at any time under, the Note, this Instrument or any other Loan
Document, including prepayment premiums, late charges, fees, and costs, and default interest to
protect the security of this luetiynent.

m. "lnitial Owners" means, with respect to Borrower or any other entity, the persons or
entities that (i) on the date of the Note! or (ii) on the date of a Transfer to which Lender has
consented, own in the aggregate 100 % o! th: cwnership interests in Borrower or that entity.

n, "Land’’ means the fand described in Exhibit A

0. "Leases” means ali present and future leases, sublesszs, licenses, concessions or grants or

other possessory inferests now or hereafter in force, whetnzr oral or written, covering or affecting
the Property, or any portion of the Property (including proprictary leases or occupancy
agreements if Borrower is a cooperative housing corporation}/ and all modifications, extensions
or renewals,

. "Lender" means the entity identified as "Lender” in the first paragaph of this Instrument, or any
subsequent holder of the Note.

q. "Lean Documents' means the Note, this Instrament, all guaranties, all horrcwer
agreements, the loan purpose and use affidavit and any other documents now i in the future
executed by Borrower, any guarantor or any other person in conneetion with the lhan ~videnced
by the Note, as such documents may be amended from time to time.

r. "Loan Servicer” means the entity that from time to time is designated by Lender to
collect payments and deposits and receive Notices under the Note, this Instrument and any ovher

Loan Document, and otherwise (o service the loan evidenced by the Note for the benefit of
Lender.

s. "Mold" means mold, fungus, microbial contamination or pathogenic organisms,

MORTGAGE ASSIGNMENT OF RENT Page 4 of 28
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t. ""Note™ means that certain promissory note from Borrower to Lender in the original
principal amount of One Hundred Twenty-Six Thousand and Five Hundred Dollars ($126,500.00)
and dated as of even date herewith,

u. "Property"” means ail of Borrower's present and future right, title and interest in and to

all of the following: (i) the Land; (ii) the Improvements; (iii) the Equipment and Fixtures; (iv)

all current and future rights, including air rights, development rights, zoning rights and other
similar rights or interests, easements, tenemnents, rights of way, strips and gores of land, streets,
alleys, roads, sewer rights, waters, watercourses, and appurtenances related to or benefiting the
Land or the Improvements, or both, and all rights-of-way. streets, alleys and roads which may
have be<n o~ may in the future be vacated; (v) all proceeds paid or to be paid hy any insurer of the
Land, the [riprovements, the Equipment and Fixtures or any other part of the Property, whether
or not Borrowe: abtained the insurance pursuant to Lender's requirement; (vi} all awards,
payments and sther compensation made or to be made by any municipal, state or federal authority
with respect to the Land, the Improvements, the Equipment and Fixtures or any other part of the
Property, including anyvawards or settlements resulting from condemnation proceedings or the
total or partial takiag of thic Land, the Improvements, the Equipment and Fixtures or any other
part of the Property under te power of eminent domain or otherwise and including any
conveyance in lieu thereof; (viiyall contracts, options and other agreements for the sale of the
Land, the Improvements, the Equiomeat and Fixtures or any other part of the Property entered
into by Borrower now or in the future; mcluding cash or securities deposited to secure
performance by parties of their obligatioss; (viii) ail proceeds from the conversion, voluntary or
involuntary, of any of the above into cash or ‘iquidated claims, and the right to collect such
proeceds; (ix) all Rents and Leases; (x) all earnirgs, royalties, accounts receivable, issues and
profits from the Land, the Improvements or any athes part of the Property, and all undisbursed
proceeds of the loan secured by this Instrument; (xid2)denant security deposits which have not
been forfeited by any tenant under any Lease and any bund-or other security in lieu of such
deposits; (xii) all names under or by which any of the abov< Peaperty may be operated or known,
and all trademarks, trade names, and goodwill relating to any cfthe Property; (xiii) all
architectural, construction, development, management, leasing, maintenance, government
subsidy, employment or similar contracts relating to Borrower's use-axd operation of the Land.
the Improvements or the Equipment and Fixtures, and all extensions, “erewals and modifications
thereof and substitutions therefor; all licenses, permits, permissions and aprinvals relating to the
current and future use, occupancy, maintenance and operation of the Land, the improvements or
the Equipment and Fixtures, and all extensions, renewals and modifications thereof and
substitutions therefor; all plans and specifications relating to the past, current or fl turs
construction of any Improvements or Equipment and Fixtures and all unexpired warraitiss,
guarantees and sureties, if any, received by Borrower in connection with the operation and
improvement of the Land, the Improvements or the Equipment and Fixtures; (xiv) all othesassots
of Borrower located on the Land (including inventory), and (xv) the proceeds of all of the
foregoing,

v, "Property Jurisdiction' is defined in Section 27,

w. "Rents” means all rents (whether from residential or non-residential space), revenues and
other income of the Land or the Improvements, parking fees, laundry and vending machine
income and fees and charges for food, heaith care and other services provided at the Property,
whether now due, past due, or fo become due, and deposits forfeited by tenants, and, if Borrower

MORTGAGE ASSIGNMENT OF RENT Page 5 of 28
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is 2 cooperative housing corporation or association, maintenance fees, charges or assessments
payable by shareholders or residents under proprictary leases or occupancy agreetcnts, whether
now due, past due, or to become due.

x. "Taxes" means all taxes, assessments, vauit rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments and
general or local improvements, which are levied, assessed or imposed by any public authority or
quasi-public authority, and which, if not paid, will become a lien on the Land cor the
Improvements.

¥. "Trancier” means (i) a sale, assignment, transfer or other disposition (whether voluntary,
involuntary or by operation of law); (i) the granting, creating or attachment of a lien,
encumbraicg ox security interest (whether voluntary, involuntary or by operation of law); (iii} the
issuance or otiies Creation of an ownership interest in 2 legal entity, including a partnership
interest, interest in 2 jimited liability company or corporate stock; (iv) the withdrawal, retirement,
removal or involuntary resignation of a partner in a partnership or a member or manager in a
limited liability compaiy; or (v) the merger, dissolution, fiquidation, or consolidation of a legal
entity or the reconstitution ofune type of legal entity into another type of legal entity, '"Transfer"
does not include: (i) a conveyaaec of the Property at a judicial or non-judicial foreclosure sale
under this Instrament; (i} the Property hecoming part of a bankruptey estate by operation of law
under the United States BankruptcyCede; or (iii) a lien against the Property for local taxes and/or
assessments not then due and payable.

For purposes of defining the term Transfer, the term "partnership" shall mean a general

p

partnership. a limited partnership, a joint venture and a limited liability partnership, and the term
"partner" shall mean a general partoer, a limited pariner and a joint venturer,

2. Paymeut of Indebtedness; Performance under Loan Socuments. Borrower shall pay the
Indebtedness when due in accordance with the terms of thd Mote and the other Loan Documents and
shail

perform, observe and comply with all other provisions of the Note ano the other Loan Documents.

3, Uniform Commercial Code Security Agreement,

a. This Instrument is also a security agreement under the Uniform Commer iat Code for

any of the Property which, under applicable law, may be subjected to a security interest under the
Uniform Commercial Code, whether such Property is owned now or acquired in the fuiure, and
all products and cash and non-cash proceeds thercof (collectively, "UCC Collateral™;axa
Borrower hereby grants to Lender a security interest in the UCC Collateral, Borrower kerchy
authorizes Lender to prepare and file financing statements, continuation statements and fidancing
statement amendments in such form as Lender may require to perfect or continue the perfeciios
of this security interest and Borrower agrees, if Lender so requests, to execute and deliver to
Lender such financing statements, continuation statements and amendments. Borrower shall pay
all filing costs and all costs and expenses of any record searches for financing statements and/or
amendments that Lender may require. Without the prior written consent of Lender, Borrower
shali not create or permit to exist any other lien or security interest in any of the UCC Collateral.

b. Unless Borrower gives Notice to Lender within thirty (30) days after the occurrence of
any of the following, and executes and delivers to Lender modifications or supplements of this

MORTGAGE ASSIGNMENT OF RENT Page 6 of 28
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Instrument (and any financing statement which may be filed in connection with this Instrument)
as Lender may require, Borrower shalt not (i) change its name, identity, structure or jurisdiction
of erganization; (ii) change the location of its place of business (or chief executive office if more
than one place of business); or (iii) add to or change any location at which any of the Property is
stored, held or located.

¢. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a
secured party under the Uniform Commercial Code, in addition to all remedies provided by this
Iustrument or existing under applicable law. In exercising any remedies, Lender may exercise its
remedies against the UCC Collateral separately or together, and in any order, without in any way
affecting the availability of Lender's other remedies.

d. This Instrume nt constitutes and is filed as a fixture filing under the UCC covering the

Property which o'y or in the future consists of goods comprising part of the Property which are or
are to become fixtires npon the subject real estate. For the purposes of this fixtere filing and the
filing of this Instrument . a financing statement, the "debtor" is the Borrower, the "secured party"
is Lender, and the real es'2t¢ upon which the fixtures and/or other items are focated is the Land.
The Borrower's state of residenve is Illinois.

4, Assignment of Rents: Appotiticent of Receiver; Lender in Possession.

a. As part of the consideration for the tndehtedness, Borrower absolutely and uncondifionally assigns
and transfers to Lender all Rents. It is tha inteation of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of all Rents and to authorize and em power Lender to
collect and receive all Rents without the necessit’ of further action on the part of Borrower. Promptly
upon request by Lender, Borrower agrees to executr and defiver such further assignments as Lender
may from time to time require. Borrower and Lender intend this assignment of Rents to be
immediately cffective and to constitute an absolute presep{ assisnment and not an assignment for
additional security only. For purposes of giving effect to thisahsolute assignment of Rents, and for no
other purpose, Rents shail not be deemed to be a part of the 2, operty. However, if this present,
absolute and unconditional assignment of Rents is not enforceable by ivs-terms under the laws of the
Property Jurisdiction, then the Rents shali be included as a part of the P aperty and it is the intention
of the Borrower that in this circumstance this Instrument create and perfect2 lien on Rents in favor of
Lender, which Hen shall be effective as of the date of this Instrument.

b. After the occurrence of an Event of Default and during the continuance of such Eveut of
Default. Borrower authorizes Lender to collect, sue for and compromise Rents and dircets-each
tenant of the Property to pay all Rents to, or as directed by, Lender. However, until the
occurrence of an Lvent of Default, Lender hereby grants to Borrower a revocable license t¢
collect and receive all Rents, to hold all Rents in trust for the henefit of Lender and to apply ai
Rents to pay the installments of interest and principal then due and pavable under the Note and
the other amounts then due and payable under the other Loan Documents, including Imposition
Deposits, and to pay the current costs and expenses of managing, operating and maintaining the
Property, including utilities, Taxes and insurance premiums, tenant improvements and other
capital expenditures, So long as no Event of Defauit has occurred and is continuing, the Rents
remaining after application pursuant to the preceding sentence may be retained by Borrower free
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and clear of, and released from, Lender's rights with respect to Rents under this Instrument. From
and after the occurrence of an Event of Default and during the continuance of such Event of
Default, and without the necessity of Lender entering upon and taking and maintaining control of
the Property directly, or by a receiver, Borrower's license to collect Rents shall automatically
terminate and Lender shall without Notice be entitled (o all Rents as they become due and
payable, including Rents then due and unpaid. Borrower shall pay to Lender upon demand all
Rents to which Lender is entitled. At any time on or after the date of Lender's demand for Rents,
(1) Lender may give, and Borrower hereby irrevocably authorizes Lender to give, notice to all
lenants of the Property instructing them to pay all Rents to Lender, (ii) no tenant shall be
obligated to inquire fucrther as to the occurrence or continuance of an Event of Default, and (jii)
no tenardshall be obligated to pay to Borrower any amounts which are actually paid to Lender in
response to tuch a notice. Any such notice by Lender shail be delivered to each tenant

personally, by mail or by delivering such demand to each rental unit, Borrower shall not interfere
with and shall eGoperate with Lender's collection of such Rents.

¢. Borrower represents a7 warrants to Lender that Borrower has not exceuted any prior
assignment of Rents (otner tian an assignment of Rents securing any prior indebtedness that js
being assigned to Lender, or waid off and discharged with the proceeds of the foan evidenced by
the Note), that Borrower has ot performed, and Borrower covenants and agrees that it will not
perform, any acts and has not execrited: and shail not execute, any instrument which would
prevent Lender from exercising its vizh*s.under this Section 4, and that at the time of execation of
this Instrumeit there has been no anticization or prepayment of any Rents for more than two
months prior to the due dates of such Rents! Eorrower shall not collect or accept payment of any
Rents more than two months prior to the due dates-af such Rents.

d. If an Event of Defauit has occurred and is contii ving, Lender may, regardless of the

adequacy of Lender's security or the soivency of Borrover-and even in the absence of waste,

enter upon and take and maintain full control of the Propzrty in order to perform all acts that
Lender in its discretion determines to be n ecessary or desirabie for the operation and maintenance,
of the Property, including the execution, cancellation or modification.of Leases, the collection of
all Rents, the making of repairs to the Property and the execution (r termination of contracts
providing for the management, operation or maintenance of the Propecty; for the purposes of
enforcing the assignment of Rents pursuant to Section 4(a), protecting the Pronerty or the security
of this Instrument, or for such other purposes as Lender in its discretion may dezm necessary or
desirable. Alternatively, if an Event of Default has occurred and is continuing, réaurdicss of the
adequacy of Lender's security, without regard to Borrower's selvency and without the necessity of
giving prior notice (oral or written) to Borrower, Lender may apply to any court ha ling,
jurisdiction for the appointment of a receiver for the Property to take any or all of the sctians set
forth in the preceding sentence. If Lender elects to scek the appointment of a receiver for (o
Property at any time after an Event of Default has occurred and is continuing, Borrower, by its
execution of this Instrument, expressly consents to the appointment of such receiver, including

the appointment of a receiver ex parte if permitted by applicable law, If Borrower is a housing
cooperative corporation or association, Borrower hereby agrees that if a receiver is appointed, the
order appointing the receiver' may contain a provision requiring the receiver 'to pay the
installments of interest and principal then due and payabic under the Note and the other amounts
then due and payable under the other Loan Documents, including Imposition Deposits, it being
acknowledged and agreed that the Indebtedness is an obligation of the Borrower and must be paid
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out of maintenance charges payable by the Borrower's tenant shareholders under their proprietary
leases or occupancy agrecments, Lender or the receiver, as the case may be, shall be entitled to
receive a reasonable fee for managing the Property. Immediately upon appointment of a receiver
or immediately upon the Lender's entering upon and taking possession and control of the
Property, Borrower shali surrender possession of the Property to Lender or the receiver, as the
case may be, and shall deliver to Lender or the receiver, as the case may be, ali documents,
records (including records on electronic or magnetic media), accounts, surveys, plans, and
specifications relating to the Property and all security deposits and prepaid Rents. In the event
Lender takes possession and control of the Property, Lender may exclude Borrower and its
representatives from the Property. Borrower acknowledges and agrees that the exercise by
Lender ol avy of the rights conferred under this Section 4 shall not be construed to make Lender a
mortgagee-in-possession of the Property so long as Lender has not itself entered into actual
possession of(the Land and Improvements,

e. If Lender enters (he Property, Lender shall be liable to account only to Borrower and only

for those Rents actually reccived, Except to the extent of Lender's gross negligence or wilifu)
misconduct, Lender shill 1o be liable to Borrower, anyone claiming under or through Borrower
or anyone having an interest i=-the Property, by reason of any act or omission of Lender under
Section 4(d), and Borrower hereby releases and discharges Lender from any such liability to the
fullest extent permitted by law.

f. If the Rents are not sufficient to mect th.e costs of taking control of and managing the
Property and collecting the Rents, any fuids expended by Lender for such purposes shall become
an additional part of the Indebtedness under Section 9.

g. Any entering upon and {aking of control of the Progerty by Lender or the receiver, as the
case may be, and any application of Rents as provided /= this Instrument shall not cure or waive
any Event of Default or invalidate any other right or reasesy of Lender under applicable law or
provided for in this tnstroment.

5. Assignment of Leases; F.eases Affecting the Property.

a. As part of the consideration for the Indebtedness, Borrower absolude’s ond

unconditionaily assigns and transfers to Lender al} of Borrower's right, lite s0d interest in, to and
under the Leases, including Borrower's right, power and authority to modily the terms of any
such Lease, or extend or terminate any such Lease, ¢ is the intention of Borroveer w establish a
present, absolute and irrevecable transfer and assignment to Lender of all of Borrowers right,
title and interest in, to and under the Leases, Borrower and Lender intend this assigamepdof the
Leases to be immediately effective and to constitute an absolute present assignment anda rolan
assignment for additional security only. For purposes of giving effect to this absolute assignineat
of the Leases, and for no other purpose, the Leases shali not be deemed to be a part of the
Property. However, if this present, absolute and unconditional assignment of the Leases is not
enforceable by its terms under the laws of the Property Jurisdiction, then the Leases shall be
inctuded as a part of the Property and it is the intention of the Borrower that in this circumstance
this Instrument create and perfect a lien on the Leases in favor of Lender, which lien shall be
effective as of the date of this Instrument.

MORTGAGE ASSIGNMENT OF RENT Page 9 of 28
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b. Until Lender gives Notice to Borrower of Lender's exereise of its rights under this Seetion 5,
Borrower shall have ail rights, power and autkority granted to Borrower under any Lease (except as
otherwise fimited by this Section or any other provision of this Instrument), including the right, power
and authority to modify the terms of any Lease or extend or terminate any Lease. Upon the occurrence
of an Event of Default and during the continuance of such Event of Default, the permission given to
Borrower pursuant to the preceding sentence fo exercise all rights, power and authority under Leases
shall automatically terminate, Borrower shall comply with and observe Borrower's obligations under
all Leases including Borrower's obligations pertaining to the maintenance and disposition of tenant
security deposits,

¢. Borrorer acknowledges and agrees that the exercise by Lender, either directly or by a receiver, of
any of the rights conferred under this Section 5 shall not be construed to make Lender a mortgagee-in-
possession of the Property so long as Lender has not itself entered into actual possession of the Land
and the Improyimrnts, The acceptance by Lender of the assignmeat of the Leases pursuant to Section
S(a) shali not at any tine or in any event obligate Lender to take awy action under this Instrument or to
expend any money or'to.ucur any expenses. Except to the extent of Lender's gross negligence or wiliful
misconduct, Lender shallnat he liable in any way for any injury or damage to person or property
sustained by any person or pzrsons, firm or corporation in or about the Property, Prior to Lender's
actual entry into and taking possession of the Property, Lender shall not (i) be obligated to perform
any of the terms, covenanis and coriditions contained in any Lease (or otherwise have any obligation
with respect to any Lease); (i) be obiiguted to appear in or defend any action or proceeding relating to
the Lease or the Property; or (iii) be respeasibla for the operation, control, care, management or repair
of the Property or any portion of the Propers:-The execution of this Instrument by Borrower shall
constitute conclusive evidence that all responsibibicy for the operation, control, care, management and
repair of the Property is and shall be that of Borvawer. prior to such actual entry and taking of
possession.

d. Upon delivery of Notice by Lender to Borrower of Lender’s *xercise of Lender's rights under this
Section 5 at any time after the occurrence of an Event of Defanit »nd during the continnance of such
Event of Default, and without the necessity of Lender entering upon pia taking and maintaining control
of the Property directly, by a receiver, or by any other manner or jrrocecding permitted by the taws of
the Property Jurisdiction, Lender immediately shall have all rights, potvers and authority granted to
Borrower under any Lease, including the right, power and authority to modify the terms of any such
Lease, or extend or terminate any such Lease.

e. Borrower shall, promptly upon Lender's request, deliver to Lender an executed copy of each
residential Lease then in effect. All Leases for residential dwelling units shall be on torii=anproved by
Lender, shall be for initial terms of at least six months and not more than two years, and/shall not
include options to purchase.

6. Application of Pavments. All payments received by Lender from Borrower under this Note will he
applied first, to the payment of late fees and other costs and charges due in conneetion with this Note,
as Lender determines in its sole discretion, then to the payment of acerued but unpaid interest, and
then to reduction of the outstanding principal balance. Alt amounts due under this Note must be paid
without setoff, counterclaim or any other deduction whatsoever. Neither Lender's acceptance of an
amount that is less than alf amounts then due and payable nor Lender's application of such payment in
the manier
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authorized shall constitute or be deemed to constitute either a waiver of the unpaid amounts or an
accord and satisfaction, Notwithstanding the application of any such amount to the indebtedness,
Borrower's obligations under this Instrument and the Note shall remain unchanged,

7. Compliance with Laws and Organizational Documents,

a. Borrower shall comply with all laws, ordinances, reguiations and requirements of any
Governmental Authority and all recorded lawful covenants and agreements relating to or
affecting the Property, including all laws. ordinances, regulations, requirements and covenants
pertaining to health and safety, construction of improvements on the Property, fair housing,
disability accommodation, zoning and land use, and Leases. Borrower also shall comply with all
applicaole iaws that pertain to the maintenance and disposition of tenant security deposits.

b. Borrower shuf'4ake appropriate measures to prevent, and shall not engage in or knowingly permit,
any illegal activiticsat the Property that could endanger tenants or visitors, result in damage to the
Property, result in forfziture of the Property, or otherwise materially impair the lien created by this
Instrument or Lender'sinierest in the Property. Borrower represents and warrants to Lender that no
portion of the Property-kas been or will be purchased with the proceeds of any illegal activity.

c. If the Borrower is an entity, Eorrawer shall at all times comply with all laws, regulations

and requirements of any Governm ntal Authority relating to Borrower's formation, continued
existence and good standing in the Boriower's state of organization, Borrower shall at all times
comply with its organizational documents, it ¢lading but not limited to its partuership agreement

(if Borrower is a partnership), its by-laws (i\f Sorrower is a corporation or housing cooperative
corporation or association) or its operating agreewment (if Borrower is a limited liabitity company, joint
venture or tenancy-in-commeon). If Borrower is 2 housing cooperative corporation, or association,
Borrower shail at all times maintain its status as a "cosperative housing

corporation' as such term is defined in Section 216(b) 2f<b> Interual Revenue Code of 1986, as
amended, or any successor statute thereto,

8. Use of Property. Borrower represents and warrants that tie Propauty is not used principally for
agricultural purposes and this Instrument does not secure an obligationincurred primarily for person,
family or household purposes.

9. Protection of Lender's Security Instrument; Instrument Secures Felive Advances.

a. If Borrower fails to perform any of its obligations under this Instrument or any other

Loan Document, or if any action or proceeding is commenced which purports to af ect the
Property, Lender's security or Lender's rights under this Instrument, including eminer{ dainain,
insolvency, code enforcement, civil or criminal forfeiture, enforcement of Hazardous Matedisls
Laws, fraudulent conveyance or reorganizations or proceedings involving a bankrupt or decedent,
then Lender at Lender's option may make such appearances, file such documents, disburse such
sums and take such actions as Lender reasonably deems necessary to perform such obligations of
Borrower and to protect Lender's interest, including (i) payment of Attorneys' Fees and Costs;

(i) payment of fees and out-of-pocket expenses of accountants, inspectors and consultants; (iii)
entry upon the Property to make repairs or secure the Property; {(iv) procurement of the insurance
required by Section 18; (v) payment of amounts which Borrower has failed to pay under Sections
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12, 15, and 16; and (vi) advances made by Lender to pay, satisfy or discharge any obligation of
Borrawer for the payment of money that is secured by a pre-existing mortgage, deed of trust or
other lien encumbering the Property (a "Prior Lien™).

h. Any amounts disbursed by Lender under this Section 9, or under any other provision of

this Instrument that treats such disbursement as being made under this Section 9, shall be secured
by this [nstrument, shall be added to, and become part of, the principal com ponent of the
Indebtedness, shall be immediately due and payable and shall bear interest from the date of
disbursement until paid at the Default Rate as defined in (he Note,

c. NMoting in this Scetion 9 shall require Lender to incur any cxpense or take any action,
10,  Inspeciion.

a. Lender, its agente; representatives, and designees may make or cause to be made entries

upon and inspections o1 the Property (including environmental inspections and tests) during
normal business hours,or at any other reasonable time, upon reasonable notice to Borrower if the
inspection is to include weeupied residential units (which notice need not be in writing). Notice to
Borrower shall not be-required iy the case of an emergency, as determined in Lender's discretion,
or when an Event of Default has oceuived and is continuing.

b. If Lender determines that Mold has developed as a result of a water intrusion event or

leak, Lender, at Lender’'s discretion, may re-jvire that a professional inspector inspect the Property
as frequently as Lender determines is necessary until any issue with Mold and its cause(s) are
resolved to Lender’s satisfaction. Such inspectior shall be limited .to a visual and olfactory
inspection of the area that has experienced the Mold water intrusion event or leak. Borrower

shall be responsible for the cost of such professional inspection and any remediation deemed to

be necessary as a result of the professional inspection. Alter 2ny issue with Mold, water intrusion
or leaks is remedied to Lender’s satisfaction, Lender shall to? r2quire a professional inspection

any more frequently than once every three years unless Lendeis otherwise aware of Mold as a
result of a subsequent water intrusion event or leak.

¢. I Lender determines not to conduct an annual inspection of the Proji¢s.v. and in licu

thercof Lender requests a certification. Borrower shall be prepared to provide and must actually
provide to Lender a factually correct certification each year that the annual /nspection is waived
to the following effect:

Borrower has not received any written complaint, notice, letter or otirer
written communication from tenants, management agent or governmental
authorities regarding mold, fungus, microbial contamination or
pathogenic organisms ("Mold'") or any activity, condition, event or
omission that causes or facilitates the growth of Mold on or in any part of
the Property or if Borrower has received any such written complaint,
notice, letter or other written communication that Borrower has
investigated and determined that no Mold activity, condition or event
exists or alternatively has fully and properly remediated such activity,
condition, event or omission.
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d. If Borrower is unwilling or unable to provide such certification. Lender may require a
professional inspection of the Property at Borrower's expense.

11. Bouks and Records. Borvower shall keep and maintain at all times and uport Lender's regquest shall
make available to Lender complete and accurate books of account and records {inciuding copies of
supporting bills and invoices) adequate to reflect correcily the operation of the Property, and copies of
all written contracts, Leases, and other instruments which affect the Property, The hooks, records,
contracts, Leases and other instruments shali be subject to examination and inspection by Lender at
any reasonable time. Borrower authorizes Lender to obtain a credit report on Borrower at any time, If
an Event of Default has oecurred and is continuing, Borrower shall deliver to Lender upon written
demand 2'ihooks and records relating to the Property or its operation.

i2. Payzaent of Taxes, Assessments, Expenses, and Other Charges.

a. Subject to Sectic.1 14, Borrower shall pay before a penatty might attach for aonpayment
thereof, all taxes ard wssessments and al} other charges whatsoever levied upon or assessed or
placed against the Propecty, except that assessments may be paid in installments so long as no
fine or penalty is added .t aay instaflment for the nenpayment thereof, Borrower shall likewise
pay when due all taxes, assesrments and other charges, levied upon or assessed, placed or made
against, or measured hy. the Ag:eement, Notwithstanding the loregoing provisions of this
Section, if for any reason payment 'y Borrower of any such taxes, asscssments or other charges
would be unlawful, or if the paymenuikerzof would render the indebtedness evidenced by a Note
usurious, Lender may declare the Note, withinferest thereon, to be immediately due and payable.
Borrower shall promptly furnish to Lender zitsotices received by Borrower of amounts due
under this Section and in the event Borrower shalimake payment directly, Borrower shall
promptly furnish to Lender receipts evidencing such nayments.

b. Borrower shall (i) pay the expenses of operating. madaging, maintaining and repairing

the Property (including utilities, repairs and replacements) before the tast date upon which each
such payment may be made without any penalty or interest cayren being added, and (ii) pay
insurance premiums at least thirty (30) days prior to the expieation.gate of each policy of
insurance, unless applicable law specifics sonie lesser period.

13. Liens, Subject to Section 14 below, Borrower shall not create, incur or suffer to exist any lien,
encumbrance or charge on the Property or any part thercof, other than liers tira are Permitied
Exceptions. Borrower shall pay, when due, the claims of all persons supplying laoor or materials to or
in connection with the Property within fifteen (15) calendar days of the date that Borrower or Lender
receives notice of same, whichever occurs first,

14. Permitted Contests. Borrower shall not be required to (i) pay any {ax, assessment or otier

charge referred to in Section 12 hereof or (ii) discharge or remove any lien, encumbrance or charze
referred to in Section 13 hereof so long as Borrower shall (1) contest, in good faith, the existence.
amount

or the validity thereof the amount of damages caused thereby or the extent of its liability therefor, by
appropriate proceedings which shail operate during the pendency thercof to prevent (A) the collection
of, or other realization upon the tax, assessment, charge or lien, encumbrance or charge so contested.
(B) the sale, forfeiture or Joss of the Propertics or any part thereef and {C) any interference with the
use or

occupaney of the Properties or any part thereof and (2) shail give such security to Lender as may be
demanded by Lender to ensurc compliance with the foregoing provisions of this Section 14, Borrower

MORTGAGE ASSIGNMENT OF RENT Page 13 of 28

i e P i i S P P 1, A0, KA . TP VATV M S



R A 03, e £

1319829016 Page: 15 of 29

UNOFFICIAL COPY

shall give prompt written notice to Lender of the commencement of any contest referred to in this
Section

I5. Preservation and Maintenance of Property. Borrower (i} shall keep all improvements now or
hercaflter erected on any Property in good repair and condition. ordinary depreciation excepted; (ii)
shall, upon damage to or destruction of the Property or any part thereof by fire or other casualty,
restore, repair, replace or rebuild the Property that is damaged or destroyed to the condition it was in
immediately prior to such damage or destruction, whether or not any insurance proceeds are available
or sufficient for such purpose, uniess and to the extent that (A) Lender shall have elected to apply
insurance proceeds to the reduction of the Indebtedsness in accordance with Section 18.1), or (B)
insurance przceeds are reasonably likely to be available with respect to such damage or destruction but
such funds hzve not been made available to Borrower; (iii) shall consistently maintain the parking and
landscaped areas of the Property in a commercially reasonable manner; (iv) shall not commit waste or
permit impairment orideterioration of the Property; (v) shall not cause or permit any alteration of the
design or structural charicter of any improvement now or hereafter erected on the Property if such
alteration decreases the vilue of the Property; (vi) shall not remove from the Property any of the
fixtures and personal propertysand (vii) shall not abandon the Property.

16. Management of Property. Tne mwanagement of the Property shall be by cither: () Borrower or

an entity affiliated with Borrower aporoved by Lender for so long as Borrower or said affiliated entity
is

managing the Property in a first class mann<rs or (") a professional property management company
approved by Lender. Such management by ar affiliated entity or a professional property management
company shall be pursuant to a written agreemer t wlich provides that such agreement and all fees and
other payments thereunder are subordinate heretoaid to Lender's right to receive payments of the
indebtedness secured hereunder, which provides thata'i fees and other payments thereunder are
subject to approval by Lender, and which is otherwise in' Fariy and substance satisfactory to Lender. In
no event

shall any manager be removed or replaced or the terms of anymanasement agreement modified or
amended without the prior written consent of Lender. In the event/of default hereunder or under any
management contract then in effect, which defauit is not cured within apy.applicable grace or cure
period, Lender shall have the right to terminate. or to direct Borrower 1o ie: minate, such management
contract upon thirty (30) days’ notice and to retain, or to direct Borrower to Ceidii, a new management
agent approved by Lender. All rents and profits generated by or derived from the Property shall tirst
be utilized solely for current expenses directly attributable to the ownership and operaiion of the
Property, including, without limitation, the payment of management fees, debt servize ou.the Note and
current expenses relating to Borrower's liabilities and obligations with respect to the Nete, and none of
the rents and profits generated by or derived from the Property shall be diverted by Borrewerand
utilized for any other purposes unless all such current expenses attributable to the ownership 2o
operation of the Property have been fully paid and satisfied. Lender's approval(s) under this Section
shall not be unreasonably withheld, conditioned or delayed.

17. Environmental Hazards.

a. Borrower shall not cause or permit any of the following: (i) the prescnce, use, generation,
release, treatment, processing, storage (including storage in above ground and underground
storage tanks), handling, or disposal of any Hazardous Materials on or under the Property or any
other property of Borrower that is adjacent to the Property; {ii) the transportation of any
Hazardous Materials to, from, or across the Property; (iii) any occurrence or condition on the
Property or any other property of Borrower that is adjacent to the Property, which occurrence or
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condition is or may be in violation of Hazardoeus Materials Laws; or (iv) any violation of or
noncompliance with the terms of any Environmental Permit with respect to the Property or any
property of Borrower that is adjacent to the Property. The matters described in clauses (i)
through (iv) above are referred to collectively in this Section as "Prohibited Activities or
Conditions.”

b. Borrower shall take all commercially reasonable actions (including the inclusion of
appropriate provisions in any Leases executed after the date of this Instrument) to prevent its
employees, agents, and contractors, and ‘all tenants and other occupants from caunsing or
permitting any Prohibited Activities or Conditions. Borrower shall not lease or allow the
sublease/or vse of all or any portion of the Property to any tenant or subtenaat for nonresidential
use by any vser that, in the ordinary course of its business, wouid cause or permit any Prohibited
Activity or Consition.

¢.. Borrower représerts and warrants to Lender that, except as previously disclosed by
Borrower to Lender i witing (which written disclosure may be in certain environmental
assessments and other wridien reports accepted by Lender in connection with the funding of the
Indebtedness and dated prior‘to the date of this Instrument): (i) Borrower has not at any time
engaged in, caused or permitted any Prohibited Activities or Conditions on the Property; (ii) to
the best of Borrower's knowledge aiter reasonable and diligent inquiry, no Prohibited Activities
or Conditions exist or have existed ow tlie,Property; (iii) the Property does not new contain any
underground storage tanks, and, to the brat »f Borrower's knowledge after reasonable and
diligent inquiry, the Property has not contaired any underground storage tanks in the past. If
there is an underground storage tank located on tie Property that has been previously disclosed
by Borrower to Lender in writing, that tank complies with all requirements of Hazardous
Materials Laws; (iv) to the best of Borrower's knowledygs after reasonable and diligent inquiry,
Borrower has complied with all Hazardous Materials Laxwvs; including all requirements for
notification regarding releases of Hazardous Materials. Witlolit limiting the generality of the
foregoing, Borrower has obtained all Environmental Permits r2quired for the operation of the
Property in accordance with Hazardous Materials Laws now in effct wnd all such Environmental
Permits are in full foree and effect; (v) to the best of Borrower's knewledge after reasonable and
diligent inquiry, no event has occurred with respeet to the Property thet constitutes, or with the
passing of time or the giving of notice would constitute, noncompliance with ‘ne terms of any
Environmental Permit; (vi) there are no actions, suits, claims or procecdings perding or, to the
best of Bovrower's knowledge after reasonable and diligent inquiry, threatenea that involve the
Property and allege, arise out of, or relate to any Prohibited Activity or Condition; ind vii)
Borrower has not received any written complaint, order, notice of violation or other
communication from any Governmental Authority with regard to air cmissions, water disriarges,
noise emissions or Hazardous Materials, or any other environmental, health or safety matters
affecting the Property or any other property of Borrower that is adjacent to the Property.

d. Borrower shall promptly notify Lender in writing upon the occurrence of any of the

following events: (i) Borrower's discovery of any Prohibited Activity or Condition; (i)
Borrower's receipt of or knowledge of any Written complaint, order, notice of violation or other
communication from any tenant, management agent, Governmental Authority or other person
with regard to present or future alleged Prohibited Activities or Conditions, or any other
environmental. health or safety matters affecting the Property or any other property of Borrower
that is adjacent to the Property; or Borrower's breach of any of its obligations under this Section.

Any such notice given by Borrower shall not relieve Borrower of, or resull in a waiver of, any
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obligation under this Instrument, the Note, or any other Loan Document.

¢ Borrower shall comply with all Hazardous Materials Laws applicable to the Property.

Without limiting the generality of the previous sentence, Borrower shall (i) obtain and maintain
all Envirenmental Permits required by Hazardous Materials Laws and comply with all conditions
of such Environmental Permits; (i) cooperate with any inguiry by any Governmental Authority;
and (iii) comply with any governmental or judicial order that arises from any alleged Prohibited
Activity or Condition.

f. Borrower shall indemnify, hold harmless and defend (i) Lender, (ii} any prior ewner or

holder of v Note, (iii) the Loan Servicer, {iv) any prior Loan Servieer, (v) the officers, directors,
sharchaiders, partners, employees and trustees of any of the foregoing, and (vi} the heirs, legal
representatives, suceessors and assigns of each of the foregoing (collectively, the "Indemnijtees™)
from and againstaii proceedings, claims, damages, penalties and costs {whether initiated or
sought by Governingatal Authorities or private parties), inchuding Attorneys’ Fees and Costs and
remediation costs, whetnes incurred in connection with ary judicial or administrative process or
otherwise, arising directiy crindirectly from any of the following: (i) any breach of any
representation or warranty of Parrower in this Section; (i) any failure by Borrower to perform
any of its obligations under this-Gezcion; (iii) the existence or alleged existence of any Prohibited
Activity or Condition; (iv) the presence ov alleged presence of Hazardous Materials on or under
the Property or in any of the Improvemept: or on or under any property of Borrower that is
adjacent fo the Property; and (v) the actueor-alleged violation of any Hazardous Materials Law.

g. Counsel selected by Borrower to defend Indernnitees shali be subject to the approval of

those Indemnitees. In any circumstances in which the indemnity under this Section applies,
Lender may employ its own legal counsel and consultarts te prosecute, defend or negofiate any
claim or fegal or administrative proceeding and Lender, vith.the prior written consent of
Borrower (which shall not be unreasonably withheld, delayes o conditioned) may settle or
compromise any action or legal or administrative proceeding. However, unless an Event of
Default has occurred and is continuing. or the interests of Borrower and Lender are in conflict, us
determined by Lender in its discretion, Lender shall permit Borrowei to uasertake the actions
referenced in this Section in accordance with this Section 17(g) and Seetica +7(h) so long as
Lender approves such action, which approval shall not he unreasonably witkhsid or delayed.
Borrower shall reimburse Lender upon demand for all costs and expenses incusrea %y Lender,
including all costs of settlements entered into in good faith, consultants' fees and Afturieys' Fees
and Costs.

h. Borrower shall not, without the prior written consent of those Indemnitees who are

named as parties to a ckaim or legal or administrative proceeding (a "Claim"), settle or
compromise the Claim if the settlement (i) resuits in the entry of any judgment that does not
include as an unconditional term the delivery by the claimant or plaintiff to Lender of a written
release of those Indemnitees, satisfactory in form and substance to Lender; or (i) may materially
and adversely affect Lender, as determined by Lender in its discretion,

i. Borrower's obligation to indemnify the Indemnitees shall not be limited or impaired by
any of the following, or by any faiture of Borrower or any guaranter to receive notice of or
consideration for any of the folowing: (i) any amendment or medification of any Loan

Document; (ii) any extensions of tinre for performance required by any Loan Document; {iii) any
provision in any of the Loan Documents limiting Lender's recourse to property securing the
Tndebtedness, or limiting the personal liability of Borrower or any other party for payment of all
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or any part of the Indebtedness; (iv) the accuracy or inaccuracy of any representations and
warranties made by Borrower under this Instrument or any other Loan Document; (v) the release
of Borrower or any other person, by Lender or by operation of law, from performance of any
obligation under any Loan Document; (vi) the release or substitution in whole or in part of any
security for the Indebtedness; and (vii) Lender's failure to properly perfect any lien or security
interest given as security for the Indebtedness,

J+ Borrower shall, at its own cost and expense, do all of the following: (i) payor satisfy any
judgment or decree that may be entered against any Indemnitee or Indemnitees in any legal or
administrative proceeding incident to any matters against which Indemnitees are entitied to be
indemnified under this Section; reimburse Indemnitees for any expenses paid or incurred in
connection »ith any matters against which Indemnitees are entitled to be indemnificd under this
Seetion; and (iii’ reimburse Indemnitees for any and all expenses, including Attorneys' Fees and
Costs, paid or ircuired in connection with the enforcement by Indemnitees of their rights under
this Section, or in 1aovitoring and participating in any legal or administrative proceeding.

k. The provisions of this Section shall be in addition to any and all other obligations and

liabilities that Borrower may liave under applicable law or under other Loan Documents, and
each Indemaitee shall be entitied 1o indemnification under this Section without regard to whether
Lender or that Indemnitee has exerciscd any rights against the Property or any other security,
pursued any rights against any guarvantss, or pursued any other rights available under the Loan
Documents or applicable law. If Borrow<érconsists of more than one person or entity, the
obligation of those persons or entities to inderanify the Indemnitees under this Section shali be
joint and several, The obligation of Borrower to indemnify the Indemnitees under this Section
shalt survive any repayment or discharge of the |ndentedness, any foreclosure proceeding, any
foreclosure sale, any delivery of any deed in fieu of foreclosure, and any release of record of the
lier of this Instrument. Notwithstanding the foregoing/if ender has never been a mortgagee-in-
possession of. or held title to, the Property, Borrower shall iiave ~o0 obligation to indemnify the
Indemnitees under this Section after the date of the release ¢f reenrd of the lien of this Instrument
by payment in fult at the Maturity Date or by voluntary prepaymerniin full.

18, Insurance.

a. Risks to be Insured. Borrower, at its sale cost and expense, will maintainizsarance of
the following character:

i Propertyv Insurance. Insuranee on any improvements pov. exi' ting or
hereafter erected on any Property and on the fixtures and personal property included i 1% Property
against loss by fire, and other hazards covered by the so-called "all-risk" form of policy‘withaut a co-
insurance clause in an amount equal to the actual replacement cost thereof (exclusive of found=tions
and excavations) without deduction for physical depreciation, which insurance shall in no eventoe less
than the unpaid Indebtedness cutstanding at any given time. Borrower will at its sole cost and expense,
from time to time and at any time, at the request of Lender, provide Lender with evidence satisfactory
to Lender of the replacement cost of the Property. While any improvement is in the
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course of being constructed or rebuilt on any Property, Borrower shall provide the
aforesaid hazard insurance in builder's risk completed value form, including coverage
available on the so-called "all-risk" non-reporting form of policy for an amount equal to
100% of the insurable replacement value of such building or other improvement.

ii. Worker's Compensation Insurance. While any improvement is in the course
of being constructed, renovated or rebuilt on any Property, such workers' compensation
insurance as is required by statute.

jii. Other Insurance. Such other insurance as may from time to time be reasonably
required Ly Lender in order to protect the interest of Lender.

b. Policy Provisigns. All policies of insurance required pursuant to Section 18(a): (1) shall

contain a standard noncontributory mortgagee clause naming Lender as the person to which all
payments made by “wch insurance company shall be paid, (2) shall be maintained throughout the
term of the Note without cost to Lender, (3) shall be assigned and delivered to Lender, {4) shall
contain such provisionsas Lender deems reasonably necessary or desirable to protect the interests
of Lender, including, witiout limitation, endorsements providing that neither Borrower, Lender
ner any other party shall be & co-iusurer under said policies and that Lender shall receive at least
thirty (30) days prior written notice ~€any moditication, reduction or cancellation, (35) shall be for
a term of not less than one year, (6 shail be issued by an insurer Jicensed in the country in which
the Property are located, (7) shall provide that Lender may, but shall not be obligated to, make
premium payments to prevent any canceliation, endorsement, alteration or reissnance, and such
payments shall be accepted by the insurer to yrevent same, (8) shall be satisfactory in form and
substance to Lender and shall be approved by Leader as to amounts, form, risk coverage,
deductibles, loss payees and insureds, and (9) shalt pravide that all claims shall be allowable on
events as they occur. Al insurance policies and renciwujo thereof maintained by Borrower
pursuant to subparagraphs (a)(i} and (a)(iii) above shai! Costain a standard mortgagee clause in
favor of and in form acceptable to Lender. The insurance piatutained pursuant to subparagraphs
{a)(i) and (a)(ii) and (a)(iii) shall name Lender as an additional izsured. Upon demand therefor,
Borrower shall reimburse Lender for all of Lender's reasonable ros{y and expenses incurred in
obtaining any or all of said policies or otherwise causing the compliznes with the terms and
provisions of this Section 18, including (without limitation) replacement ol any so-called "forced
placed” insurance coverages, All pelicies required pursuant to Section 18{a)shall be issued by an
insurer with a claims paying ability rating of "A-/V"" or better by A.M. Bes. Cempany's Ratings
Services. Borrower shail pay the premiums for such policies as the same become due and

payable. If Borrower receives from any insurer any written notification or threat o’ any actions or,
proceedings regarding the non-compliance or non-conformity of any Property with way lusurance
requirements, Borrower shall give prompt notice thereof to Lender.,

c. Delivery of Policy. Borrower will deliver to Lender copies of palicies and/or certificates
evidencing any required insurance satisfactory to Lender evidencing the insurance which is
required under this Section 18, and Borrower shalf promptly furnish te Borrower copies of ali
rencwal notices and ail receipts of paid premiums received by them. At least thirty (30) days
prior to the expiration date of a required policy, Borrower shall deliver to Lender a copy of a
renewal policy in form satisfactory to Lender.
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d. Assignment of Policies. In the event of the entry of judgment of {oreclosure, sake of any
Property by non-judicial foreclosure sale or delivery of a deed in liew of foreciosure, Lender
hereby is authorized (without the consent of Borrower) to assign any and all policies to the
purchaser or transferee thercunder, or to take such other steps as Lender may deem advisalile to
cause the interest of such transferee or purchaser to be protected by any of the policies without
credit or allowance to Borrower for prepaid premiums thereon.

e. Notice of Damage or Destruction, Adjusting Loss. If a Property or any part thereof

shall be damaged or destroyed by fire or other casualty, Borrower will promptly give wrilten
notice thereof to the insurance carrier and Lender, and wili not adjust any damage or foss which is
reasonab'y cstimated by Lender in good faith to exceed $1,000,000.00 unless, Lender shall have
joined in suck-adjustment; but if there has been no adjustment of any such damage or loss within
four months fron the date of occurrence thereof and if an Event of Defauit shall exist at the end
of such four-moxth period or at any time thereafter, Lender may alone make proof of loss, adjust
and compromise ary.claim under the policies and appear in and prosecute any action arising from
such policies. In connectiva therewith, Borrower does hereby irrevocably authorize, empower

and appeint Lender as attorney-in-fact for Borrower (which appointment is coupled with an
interest) to do any and all of the foregoing in the name and on behalf of Borrower.

f. Application of Insurance Proceeds-All sums paid under any policy required by this

Section 18 shall be paid directly to «.ender. Any such proceeds received by Lender shall, after
deduction therefrom of all reasonable Cxpenses actually incurred by Lender, including attorneys'
fees, at Lender's reasonable discretion be(1} réteased to Borrower, or ) apphed (upon
compliance with such terms and conditions as may be required by Lender) to repair or restoration,
either partly or entirely, of the Property so damaged, or (3) applied to the payment of the secured
indebtedoess in such order and manner as Lender;iniis sole discretion may elect, whether or not
due. In any event, the unpaid portion of the Indebteduess shall remain in full force and effect and
the payment thereof shall not be excused.

g- Reimbursement of Lender's Expenses. Borrower shall promo4y reimburse Lender

upon demand for all of Lender's expenses incurred in connection v/ith the collection of the
insurance proceeds, including buf not limited to reasonable attorneys' fees, and all such expenses,
together with interest from the date of disbursement at an aunual rate tgval to the regular intercst
rate under the Note (unless collection of interest from Borrower at such rate would be contrary to
applicable law, in which event such amounts shall bear interest at the highes( rate which may be
collected from Borrower under applicable law),

19. Condemnpation.

a. Borrower hereby irrevocably assigns to Lender any award or payment which becomes

payable to Borrower on account of the Property by reason of any taking of the Property, or aiy
part thereof, whether directly or indirectly or temporarily or permanently, in or by condemnation
or other eminent domain proceedings (hereinafter called "Taking''). Forthwith upon receipt by
Borrower of notice of the institution of any proceeding or negotiations for a Taking, Borrower
shall give notice thereof to Lender. Lender may appear in any such proceedings and participate
in any such negotiations and may be represented by counsel. Borrower, notwithstanding that
Lender may not be a party to any such proceeding, will promptly give to Lender copies of ali
notices, pleadings, judgments, determinations and other papers received by Borrower therein.
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Borrower will not enter inta any agreement permitting or consenting to the taking of the Property,
or any part thereof, or providing for the conveyance thereof in licu of condemnation, with anyone
authorized to acquire the same in condemnation or by eminent domain unless Lender shall first
have consented thereto in writing. All Taking awards shall be adjusted jointly by Borrower and
Lender. All awards payable as a resuit of a Takirg shall be paid to Lender, which may, at its sole
option and discretion, apply them, after first deducting Lender's expenses incurred in the
collection therecf, to the payment of the Indebtedness, whether or not due and in such order of
application as Lender may determine, or to the repair or restoration of the Property, in such
manner as Lender may determine. Notwithstanding the previous sentence, if Lender determines
in its reasonable discretion that, after deducting Lender's expenses incurred in the collection
thereof, Yie condemnation award (together with any additional capital coniributions made by the
partners of Porrower) is adequate to complete the repair or restoration, Borrower shall have the
right to use the cupdemnation award to complete such repair or restoration as is necessitated by
such Taking. Ary anplication of Taking awards shail not extend or postpene the due dates of any
regularly scheduled payment or mandatory prepayment payable under the Note or change the
amount of any such paymanrt or prepayment.

b. If the Taking involves the taking of any improvement now or hereafter located on any
Property, Borrower shall procesu, /with reasonable diligence, to demolish and remave any ruins
and complete repair or restoration of the Property as nearly as possible to its respective size, type
and character immediately prior te toe Teking, provided Lender determines in its reasonable
discretion that the condemnation award (tzgother with any additional capital contributions made
by the partmers of Borrower) is adequate to.esmplete the repair or restoration, Borrower shall
have the right to use the condemnation award tHh comnlete such repair or restoration, Borrower
shall promptly reimburse Lender upon demand fol all uf Lender's reasonable expenses {including
reasonable attorney's fees) incurred in the collection o avwards and their dishursement in
accordance with this Section, and all such expenses, toget’ier with interest from the date of
disbursement at the regular interest rate under the Note {unless collection of interest from
Borrower at such rate would be contrary to applicable law, in' v/nih event such amounts shall
hear interest at the highest rate which may be collected from Beriower nnder applicable law).

20. Transfer of the Property or Interests in Borrower.

a. The accurrence of any of the following Transfers shall constitute an Event 4f Default

under this Instrument: (i) a4 Transfer of all or any part of the Property or any in erest in the
Property; (ii) if Borrower is a limited partnership, a Transfer of {A) any general parinership
wterest, or (B) limited partnership interests in Borrower that would canse the Initial O/vners of
Borrower to own less than a Controlling Interest of all limited partnership interests in borroives;
(iii) if Berrower is a general partnership or a joint venture, a Transfer of any general partnes/skip
or joint venture interest in Borrower; (iv) if Borrower is a limited iiability company, (A) a
Transfer of any membership interest in Borrower which would cause the Initial Owners to own
less than a Controlling Interest of all the membership interests in Borrower, (B) a Transfer of any
membership or other interest of a manager in Borrower that resulfs in a change of manager, or (C)
a change of a nonmember manager; {v) if Borrower is a corporation, (A) the Transfer of any
voting stock in Borrower which would cauvse the Initiai Owners to own less than a Controlling
Interest of any class of voting stock in Borrower or (B) if the outstanding voting stock in

Borrower is held by 100 or more shareholders, one or more Transfers by a single transferor within a §2-
month period affecting an aggregate of 10 % or more of that stock; (vi) if Borrower is
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a trust, (A) a Fransfer of any beneficial interest in Borrower which would cause the Initial

Owners to own Iess than a Controlling Interest of all the beneficial interests in Borrower, (B) the
termination or revocation of the trust, or (C) the removal, appointinent or substitution of a trustee
of Borrower; and (vii) if Borrower is a limited lability partnership, (A) a Transfer of any
partnership interest in Borrower which would cause the Initial Owners to own less than a
Controlling Interest of all partnership interests in Borrower, or (8) a transfer of any partnership or
other interest of a managing partner in Borrower that results in a change of manager,

b. Lender shall not be required to demonstrate anv actual impairment of its secarity or any
increased risk of default in order to exercise any of its remedies with respect to an Event of
Default »ader this Section 20,

1. Event; o1 Default. The occurrence of anyone or more of the following shall constitute an Event
of Default under th's Instrument:

a. any fafiurs by Borrower to pay or deposit when due any amount required by the Note,
this Instrument or any uther Loan Document;

h. any failure by Boriower to maintain the insurance coverage required by Section {§;
c. any failure by Borrawer to comply with the provisions of Section 30;

d. fraud or material misrepresentation or/mz terial omission by Borrower, any of its officers,
directors, trustees, general partners, manages,; members or any guarantor in connection with (i)
the application for or creation of the Indebteaness, O1) any financial statement, rent schedule, or
other report or information provided to Lender during the term of the Indebtedness, or (Hi) any
request for Lender's consent to any proposed action,.irnclading a request for disbursement of
funds under any Collateral Agreement;

e. any failure by Borrower to comply with the provisiens of Section [9;
f. any Event of Default under Section 20;
g any specified "Event of Default” under any Loan Docuinents shall ocenr

h. the commencement of a forfeiture action or proceeding, whether civil or crimizal, which,
in Lender's reasonable judgment, could result in a forfeiture of the Property orotherwise
materially impair the lien created by this Instrument or Lender's interest in the Prc perty;

i. any failure by Borrower to perform any of its obligations as and when required under ary
Loan Document which continucs beyond the applicable cure period, if any, specified in that Loan
Document;

i any exercise by the holder of anv other debt instrument secured by a mortgage. deed of
trust or deed to secure debt on the Property of a right to declare all amounts due under that debt
instrument immediately due and payable;
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k. any voluntary filing by Borrower for bankruptey protection under the United States Bankruptey
Code or any reorganization, receivership, insolvency proceeding or other similar proceeding pursuant
to any other federal or state law affecting debtor and creditor rights to which Borrower voluntarily
hecomes subject, or the commencement of any involuntary case against Borrower by any creditor
(other than Lender) of Borrower pursuant to the United States Bankruptey Code or other federal or
state law affecting debtor and creditor rights which case is not dismissed or discharged within ninety
(99) days after filing; and

L. any representations and warranties by Borrower in this Instrument or any Loan
Document which is false or misleading in any material respect.

22, Forbearance Not a Waiver; Rights and Remedies Cumulative. No delay by Lender in exercising
any right o remedy provided herein or otherwise afforded by law or equity shail be deemed a waiver
of or precludeied exercise of such right or remedy, and no waiver by Lender of any particular
provision of the Ag:ecment shall be deemed effective unless in writing signed by Lender, All such
rights and remedies provided for herein or which Lender or any other holders of the Note may
otherwisc have, at law r in_equity, shall be distinet, separate and cumulative and may be exercised
concurrently, independuently orxsuccessively in any order whatsoever, and as often as the occasion
therefor arises. Lender's taking/aztion pursuant to Section 9 or receiving proceeds, awards or damages
pursuant to Sections 18 or 19 shall paimpair any right or remedy available to Leader, Lender’s
exercise of any of the rights or remedies under the Loan Documents shalf not cure or waive any Event
of Default {or notice of defauit} under the Loan Documents or invalidate any act done pursuant to such
notice. Acceleration of maturity of the Ncte.orce claimed hereunder by Lender, may, at the option of
Lender, be rescinded by written acknowledgnient to that effect by Lender, but the tender and
accepiance of partial payments alone shall not ir’any way affect or rescind such acceleration of
maturity of the Note.

23, Loan Charges. If any applicable law limiting the anicurt of interest or other charges permitted to
be coliected from Borrower is interpreted so that any charge nrovided for in any Loan Document,
whether considered separately or fogether with other charges 'evied in connection with any other Loan
Document, violates that law, and Borrower is entitled o the benefit’or'that law, that charge is hereby
reduced to the extent necessary te eliminate that vielation. The amaunts, if any, previously paid to
Lender in excess of the permitted amounts shall be applied by Lenrder ‘o.reduce the principal of the
Indebtedness. For the purpose of determining whether any applicable lav lirating the amount of
interest

or other charges permitted to be collected from Borrower has been violated, all indebtedness which
constitutes interest, as well as all other charges levied in connection with the Indebtzdness which
constitute interest, shall be deemed to be allocated and spread over the stated term oT{n2 Nate. Unless
otherwise required by applicable law, such aflocation and spreading shall be effected in <620 a manner
that the rate of interest so computed is uniform throughout the stated term of the Note.

24. Waiver of Statute of Limitations; Waiver of Marshalling. Borrower hereby waives the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Instrument.
Notwithstanding the existence of any other security interests in the Property held by Lender or by any
other party. Lender shalk have the right to determine the order in which any or all of the Property shall
be subjected to the remedies provided herein. Lender shall have the right to determine the order in
which any or ali portions of the indebtedness secured hereby are satisfied from the proceeds realized
upon the exercise of the remedies provided herein, Borrower, any party who consents to this
Instrument and any party who now or hereafter acquirces a security interest in the Property and who
has actual or constructive notice hereof hereby waives
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any and all right to require the marshalling of assets in connection with the exercise of any of the
remedies permitted by applicable law or provided herein.

25, Further Assurances. Borrower shall execute, acknowledge, and deliver, at its sole cost and expense,
all further acts, deeds, conveyances, assignments, estoppel certificates, financiug statements or
amendments, transfers and assurances as Lender may require from time to time in order to better
assure, grant, and convey to Lender the rights intended to be granted, now or in the future, to Lender
under this Instrument and the Loan Documents.

26. Estoppel Certificate. Borrawer shall, at any time and from time to time, upon not less than fifteen
(15) calepuas days prior notice by Lender, execute, acknowledge and deliver, without charge, to
Lender or to.«ny person designated by Lender, a statement in writing certifving that the Agreement is
unmodified (¢r i7 there has been modifications, identifying the same by the date thereof and specifving
the nature therest). the aggregate principal amount then secured hereby and the aggregate unpaid
balance

of the Note, that Borrawe. has not received any notice of default or notice of acceleration or
foreclosure of any Loan Document (or, if Borrower has received such notice, that it has been revoked,
if such be the case), that to the-waowledge of Borrower, no Event of Default exists hereunder (or, if any
Event of Default exists, specitylig ihe same and stating that the same has been cured, if such be the
case), that Borrower to its knowleds¢ have no claim or offset against Lender (or, if Borrower has any
such claim, specifying the same); and.tho.dates to which the interest and the other sums and charges
payable by Borrower pursuant to the Nate have been paid.

27, Governing Law; Consent to Jurisdiction'and Venue. Lender and Borrower specifically
acknowledge and agree that this Instrument and its interpretation and enforcement arc governed by
the laws of the state of [llinois. Furthermore, each uf Lender and Borrower irrevocably (i) submits to
the jurisdiction of any court of the state of Illinois located in Cook Counrty (the "'Property
Jurisdiction”) for the purpose of any suit, action or othel rroceeding arising out of this Note (each, a
"Proceeding'), (ii) agrees that all claims in respect of any Preceading may be heard and determined in
any such court, (i) waives, to the fullest extent permitted by.ls+, any immunity from jurisdiction of
any such court or from any legal process therein, (iv) agrees not to'commence any Proceeding other
than in such courts and (v) waives, to the fullest extent permitted by ia7v_any claim that such
Proceeding is brought in an inconvenient forum. However, nothing in this Seztion 27 is intended to limit
Lender's right to bring any suit. action or proceeding relating to matters unex this Instrument in any
court of any other jurisdiction,

28. Notices. All notices, demands and other communications under or concerning tlis Instrument shall
be in writing. Each Notice shall be addressed to the intended recipicnt at its address sec foetiin this
Instrument, and shall be deemed given on the earliest to occur of (i) the date when the notize is received
by the addressee; (ii} the first Business Day after the notice is delivered to a recognized oveimight
courier service, with arrangements made for payment of charges for next Business Day delivesy; or (iii)
the third Business Day after the notice is deposited in the United States mail with postage prepaid,
certified mail, refurn receipt requested. Any party to this Instrument may change the address to which
notices intended for it are to be directed by means of Notice given to the other party in accordance with
this Section 28. Each party agrees that it will not refuse or reject delivery of any Notice given in
accordanee with this Section 28, that it wili acknowledge, in writing, the receipt of any Notice upon
request by the other party and that any Notice rejected or refused by it shall be deemed for purposes of
this Section 28 to have been received by the rejecting party on the date so refused or rejected, as
conclusively established by the records of the U.S. Postal Service or the courier service.
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29. Sale of Note; Change in Services; Loan Servicing, The Note or a partial interest in the Note
(together with this Instrument and the other Loan Documents) may be sold one or more times without
prior Notice to Borrower. A sale may result in a change of the Loan Servicer. There also may be one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is 2 change of the Loan
Servicer, Borrower will be given Notice of the change. All actions regarding the servicing of the loan
evidenced by the Note, including the collection of payments, the giving and receipt of Notice,
inspections of the Property, inspections of books and records, and the granting of consents and
approvals, may be taken by the Loan Servicer unless Borrower receives Notice to the contrary. If
Borrower receives conflicting Notices regarding the identity of the Loan Servicer or any other subject,
any such Notice from Lender shkall govern.

30. Single Aszet Borrower, Inteniionally deleted

31. Successorsand Assigns Bound, This Instrument shall bind, and the rights granted by this
Instrument shallinzvy to, the respective successors and assigns of Lender and Borrower. However, a
Transfer not permitiesl by Section 20 shall be an Event of Default.

32. Joint and Sevcral Liabilitv, 1T more than one person or entily signs this Instrument as
Borrower, the obligations of duch.rersons and entities shall be joint and several.

33. Relationship of the Parties; No 7'hird Party Beneficiary. The relationship between Lender and
Borrower shall be solely that of creaiior and debtor, respectively, and nothing contained in this
Instrument shall create any other relatioesnip between Lender and Borrower. No creditor of any
party to this Instrumen{ and no other persupichall be a third party bheneficiary of this Instrument or
any other Loan Document. Without limiting the peierality of the preceding sentence, (i) any
arrangement (a "Servicing Arrangement') betwzen the Lender and any Loan Servicer for loss
sharing or interim advancement of funds shall cons{itv.e a contractual obligation of such Loan
Servicer that is independent of the obligation of Borrower for the payment of the Indebtedness, (i)
Borrower shail not be a third party beneficiary of any Sedvizinz Arrangement, and {iii} no payment by
the Loan Servicer under any Servicing Arrangement will recure the amount of the Indebtedness.

34. Severability; Amendments. If for any reason aay provision of this Ipstrument is determined by a
tribunal of competent jurisdiction to be legally invalid or unenforcealits, the vatidity of the remainder
of the Instrument will not be affected and such provision will be deemedn plodidied to the minimum
extent necessary to make such provision consistent with applicable law and, /n 18 modified form, such
provision wili then be enforceable and entorced. This tnstrument may not be amgitded or modified
except by a writing signed by the party against whom enforcement is sought,

35, Construction. The captions and headings of the Sections of this Instrument are for Lorvenience
only and shali be disregarded in construing this Instrument. Any reference in this Instrurigatto an
"Exhibit" or a "Section" shall, unless otherwise explicitly provided, be construed as referring,
respectively, o an Exhibit attached to this Instrument or to a Scction of this Instrument. All Exhibits
attached to or referred to in this Instrument are incorporated by reference into this Instrument. Any
reference in this Instrument to a statute or regulation shall be construed as referring to that statute or
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regulation as amended from time to time, Use of the singular in this Agreement includes the plural and
use of the plural includes the singular. As used in this Instrument, the term "including™ means
"including, but not kmited to."

36. Disciosure of Information. Lender may furnish information regarding Borrower or the Property to
third parties with an existing or prospective interest in the servicing, enforcement, evaluation,
performance, purchase or securitization of the Indebtedness, including but not limited to trustees,
master servicers, special servicers, rating agencies, and organizations maintaining databases on the
underwriting and performance of mortgage loans, as wel! as governmental regulatory agencies having
regulatory authority over Lender. Borrower irrevocably waives any and all rights it may have under
applicablc law to prohibit such disclosure, including but not limited to any right of privacy.

37. Subrogation. If, and to the extent that, the proceeds of the loan evidenced by the Note, or
subsequent advzaces hereunder, are used to pay, satisfy or discharge a Prior Lien, such loan proceeds
or advances shall bz deemed to have been advanced by Lender at Borrower's request, and Lender shall
automatically, and withos« further action on its part, be subrogated. to the rights, including lien
priority, of the owner or holder of the obligation secured by the Prior Lien, whether or not the Prior
Lien is released,

NON-UNIFORM COVENANTS. Bevrawer and Lender further covenant and agree as follows:

38. Acceleration: Remedies. At any time during the existence of an Event of Default, Lender, at
Lender's option, may declare all of the Initekteduess to be immediately due and payable without
further demand, and may foreclose this Inst/viment by judicial procceding and may invoke any other
remedies permitted by Winois law or provided in/thiy Instrument or in any other Loan Document. The
Indebtedness shall include. Lender shall be entitled te-colleet, and any decree which adjudicates: the
amount secured by this Instrument shall inctude, all'es#s and expenses incurred in pursuing such
remedies, including attorneys' fees, costs of documentary'eridence, abstracts and title reports, any of
which may be estimated to reflect the costs and expenses to e tmeurred after the entry of such a deeree,

39. Release. Upon payment of the Indebtedness, Lender shall releascthis Instrument, Borrower shall
pay Lender's reasonable costs incurred in releasing this Instrument.

40, Waiver of Homestead and Redemption. Borrower releases and waivies 410 #ights under the
homestead and exemption laws of the State of lllinois, Borrower acknowledg s that the Property does
not include "agricultural real estate” or "residential real estate' as those terms vre defined in 735
1LCS 5/15- 1201 and 5/15-1219. Pursuant to 735 ILCS 5115-1601(b), Borrower waivis any and all
rights of redemption from sale under any order of foreclosure of this Instrument, o1.ot¥ic rights of
redemption, which may run to Borrower or any other Qwner of Redemption, as that terpi e defined in
735 ILCS 5115- 1212. Borrower waives all rights of reinstatement under 735 1LCS 5/15-160% to the
fullest extent permitted by lllinois aw.

41, Maximum Amount of Indebtedness, Notwithstanding any proevision to the contrary in this
Instrument, the Note or any other Loan Document which permits any additional sums to be advanced
on or after the date of this Instrument, whether as additional loans or for any payments anthorized by
this Instrument, the total amount of the principal component of the Indebtedness shall not at any time
exceed one hundred percent (100%%) of the original principal amount of the Note set
forth on the first page of this Instrument.
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42. Collateral Protection. Unless Borrower provides Lender with evidence of the insurance coverage
required by this knstrument, Lender may purchase insurance at Borrower's expense to protect
Lender's interest in the Property. This insurance may, but need not, protect Borrower's interests, The
coverage that Lender purchases may not pay any claim that Borrower may make or any claim that is
made against Borrower in connection with the Property. Borrower may cancel any insurance
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by this Instrument. If Lender purchases insurance for the Property, Borrower
will be responsible for the costs of that insurance, including interest and any other charges that Lender
may impose in connection with the placement of such insurance, untit the effective date of the
cancellation or expiration of such insurance. Without limitation of any other provisien of this
Instrum<at. the cost of such insurance shall be added to the cost of the Indebtedness secured hereby.
The cost of sach insurance may be more than the cost of insurance Borrower may be able to obtain on
its own.

43. Waiver of Trial vv Jury. BORROWER AND LENDER EACH (A) COVENANTS AND AGREES
NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS
INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND
LENDER THAT IS TRIABLZ OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL
BY JURY WITH RESPECT TO/SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT
EXISTS NOW OR IN THE FUTURE. TIDS WAIVER OF RIGHT TO TRIAL BY JURY IS
SEPARATELY GIVEN BY EACH 2ARTY, KNOWINGLY AND VOLUNTARILY WITH THE
BENEFIT OF COMPETENT LEGALCOUNSEL.

(Signature page follows)
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IN WITNESS WHEREOF, Borrower has signed and delivered this [nstrument or has caused
this Iastrument to be signed and delivered by its duly authorized representative,

BORROWER(S):
A nﬂ_ettiz}“ Reed

STATE OF ILLINGIS )
1 88

COUNTY OF COOK )

On this 16 day of July 201 3, persona’lsappeared before me, Annettia Reed | to me known to be the
individual described above, and who cxecuted the within and foregoing instrument, and acknowledged that
he/she signed the same as his / her free and voluntary act and deed, for the uses and purposes therein

mentioned.

OFHCIAL SEAL
PATRICIA A. TOWNS
Notary Pubiic - State of ilinols
My Commission Expires Oct 24, 2014
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EXHIBIT A
LEGAL DESCRIPTION
LOTS 4 AND SIN BLOCK 2 IN FIRST ADDITION TO HINKAMP AND COMPANY'S WESTERN
AVENUE SUBDIVISION OF THE NORTHEAST 14 OF THE NORTHEAST 1/4 OF SECTION 36,
TOWNSHIP 38 NORTH, RANGE 13, BAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE

WEST 33 FEET THEREOTF BEING FOR RAILROAD AND EXCEPT THAT PART THEREOQF TAKEN
FOR WIDENING WESTERN AVENUE AND 79" STREET) IN COOK COUNTY, ILLINOIS

K@Og)’“ .?{9/29 5&4}‘/{( Zﬂx_ﬁ/faf‘“yl /}l/—vf/
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