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MORTGAGE  CSLLC1305487

MIN 100262860067229763

DEFINITIONS

Words used in multiple sections of this docurent ure defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain tules regurding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrament” means this document, which is dated July 19, 2013 .

together with all Riders to this document,
(B) "Borrower" is NEAR LOOP LOFTS L.L.C.

Bomrower is the mortgagor under this Security Instrument,

(C) "MIERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporatiot: tiat s
acting solely as a nominee for Lender and Lender's successors and assigns., MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender" is  Morgan Stanley Private Bank, National Association

Lender is a National Bank
organized and existing under the laws of United States of America
Lender's address is 1 Mortgage Way, Mount Laurel, NJ 08054

(E) "Note' means the promissory note signed by Borrower and dated July 19, 2013

The Note states that Borrower owes Lender

Four Hundred Fifty-One Thousand Seven Hundred Fifty Dollars and Zero Cents Dollars
(U.S. $451,750.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than August 01, 2043

(F) "Proper’»" means the property that is described below under the heading “Transfer of Rights in the
Property."”

(G) "Loan" me:uns the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note; and all sums due under this Security Instrument, plus interest.

(H) "Riders” means 2i Piders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed 'y Borrower [check box as applicable]:

X] Adjustable Rate Rider [ % Condominium Rider [ Second Home Rider
[ Batloon Rider [L1] Pianned Unit Development Rider [X]1-4 Family Rider
[C] VA Rider [ Biv seexly Payment Rider [x] Other(s) [specify]

Limited Liability Company Rider

(I} "Applicable Law" means all controllize applicable federal, state and local statutes, regulations,

ordinances and administrative rules and orders {that have the effect of law) as well as all applicable final,

non-appealable judicial epinions.

(B "Community Association Dues, Fees, and Assersments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Propery by a condominium association, homeowners
association or similar organization.

(K) "Electronic Funds Transfer" means any transfer of furds; other than a transaction originated by
check, draft, or similar paper instrument, which is initiated. thxough an elecironic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or anthovize a financial institution to debit
or credit an account. Such term includes, but is not limited to, poirt-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire fransfers, snd automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of demages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described it >ection 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all\or.aps part of the
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omizsicaz as to, the
value and/or condition of the Property,

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defwlt on,
the Loan.

{O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

{P) "RESPA" means the Real Estate Settlement Procedures Act {12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA,
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS TN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under
this Sccurity Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and
convey to MERS (solely as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in the
County [Type of Recording Jurisdiction)
of COOK [Name of Recording Jurisdiction]:

See Aqtached Legal Description

17-10-309-015-1816/17-10-349-015-1573 AND

Parcel ID Number: 17-10-309-015-1561 which currently has the address of
130 North Garland, UNIT 2802 [Strect]
CHICAGO [Ciy), Mlinols 60602 [Zip Code]
("Property Address™):

TOGETHER WITH all the improvements now or hereafter—crected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part f the nroperty. All replacemenis and
additions sha ralso be covered by this Security Instrument. All of th< foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees tint MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if nevestary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) his the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and se!l the Property; and to
take any action required of Lender including, but not limited to, releasing and caneciing this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to morigage, grant and convey the Property and that the Property is unencumbeted, except for
encumbrances of record. Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVEMANTS. Botrower and Lender covenant 2nd agree as follows:

1. Payment of Principal, Interest, Escrow Iems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
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pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, wittout waiver of any rights hereunder or prejudice to its rights io refuse such payment or partial
payments ir'the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If zaca Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unarglied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. 10 Rorrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the futric against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrumiat or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Payments ¢r Troceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lende: siiall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due unaci #ie Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to an) other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for @ delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the paymentanay be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstandiig, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, aid to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges dve. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Not.

Any application of payments, insurance proceeds, or Miscellaneous Procezds-io principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Per.odic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic/rayments are due
under the Note, until the Note is paid in full, a sum (the "Funds"} to provide for payment.Of amounts due
for: {a) taxes and assessments and other items which can attain priority over this Security ipsnzment as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property. /1t lany; (c}
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage [l ance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item, Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
abligation to pay 1o Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuvant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lei.der may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds #the time specified under RESPA, and (b} not to exceed the maximum amount a lender can
require unde: RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiziates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shail Lc held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity \izcluding Lender, if Lender is an institution whose deposits are so insured) ot in
any Federal Home Loan Bank! Eender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lendcr shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, ot verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Leade: to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to Le'paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Boizover and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Porrower, without charge, an annval accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. if there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as <eouirzd by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accorda.ace with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in esciow, as-d=fined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 men*iily payments.

Upon payment in full of all sums secured by this Security Instrumeis, Zepder shall promptly refund
to Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges; fiues, and impositions
attributable to the Property which can altain priotity over this Security Instrument, lezseheld payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asscesnievis. if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provider 1 Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instiurnent unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner aveptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the licn while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a rcal estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
tight to-diswpprove Botrower's choice, which right shall not be exercised unreasonably. Lender may
require Borower to pay, in connection with this Lean, either: (a) a one-time charge for flood zone
determination, sertification and tracking services; or (b) a one-time charge for flood zone determination
and certification sesvices and subsequent charges each time remappings or similar changes occur which
reasonably might (rf=:t such determination or certification. Borrower shall also be responsible for the
payment of any fees/imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone detcrmination resulting from an objection by Berrower,

If Borrower fails to maintin any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option ard Borrower's expense. Lender is under no obligation to purchase any
patticular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity-in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grzatcy or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurancs’ coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any 2mounis disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
ai the Note rate from the date of disbursement and slial) be payable, with such interest, wpon notice from
Lender to Borrower requesting payment,

All insurance policies required by Lender and renewzis £f such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard rnior.gage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lerder al’ receipts of paid premiums and
renewal notices, [f Borrower obtains any form of insurance coverage, uot utherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include & slandard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carnsr and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrover otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically’ izasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have e right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to enswe the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
mterest or earnings oni such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repait is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurange carrier has offered to settle a claim, then Lender may negotiate and setile the claim. The 30-day
peried will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights fo any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property, Lender may use the insurance proceeds either to repair or restore the Property or
to pay amouris unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower' s nrincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which arc beyond Borrower's control.

7. Preservation, Maintznznce and Protection of the Property; Imspections. Borrower shall not
destroy, damage or impair tiic Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower 1s 12siding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that reppic or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged-ic avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with-damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insuranez or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relievea of borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspzctions of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvemerts on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection speeitying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default 1f} 4ucing the Loan application
process, Borrower or any persons or entities acting at the direction of Bowrowsr or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information cr statements to Lender
(or failed to provide Lender with material information) in connection with tho Loan. Material
representations include, but are not limited to, representations concerning Borrower' o orcyuancy of the
Property as Borrower' s principa) residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instiuinent. If
{a) Borrower fails to perform the covenants and agreements contained jn this Security Instrument, (u) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or tepairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (¢) paying reasonable
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attorneys' fees to protect its interest in the Property and/or nights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or beard up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duly or obligation (o do so. 1t is agreed that Lender incurs no liability for not taking any or alt
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment.
P If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease, 17 Ro rower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agress to the merger in writing,

10. Mo rtguge Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall jay the premivms required to maintain the Mortgage Insurance in effect. If, for any reason,
the Morigage Insurancs coverage required by Lender ceases to be available from the mortgage insurer that
previously provided” suciyinsurance and Borrower was required to make separately designated payments
toward the premiums <oy Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially oguivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Berrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Fender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue t) pay’ to Lender the amount of the separately designated paymenis that
were due when the insurance coverage-csased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve-in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that'the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or eariitags on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (n the amount and for the period that Lender requires)
provided by an insurer selected by Lender agaii.hesomes available, is obtained, and Lender requires
separately designated payments toward the premiums for'Morigage Insurance, If Lender required Mortgage
Insurance as a condition of making the Loan and Berrow.r was required to make separately designated
payments toward the premivms for Mortgage Insurance, ‘dorcewer shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a nun.refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with ary written agreement between Borrower and
Lender providing for such termination or until termination is requiret by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchascs ‘oe Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is‘ne’ a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force froin fime to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. 11.gse agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party for parties) to
these agreements. These agreements may require the mortgage insurer to make payments vsing any source
of funds that the mortgage insurer may have available {(which may include funds obtained frognortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregeing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses, If such agreement
provides that an affiliale of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is ofien termed "captive reinsurance.” Further:

a)_Any such agreements will not affect the amounts that Borrower has agreed to pay for
ﬂ?}ﬂ%ﬁég Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Berrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Propetty, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
unti] Lender has had an opportunity fo inspect such Property to ensure the work has been completed to
Lender's s=t.sfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repairs and/restoration in a single disbursement or in a series of progress payments as the work is
completed, Uunless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Prorzeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds, If the restoration or repair is not economically feasible or Lender's security would
be fessened, the Miscsitarzous Proceeds shall be applied to the sums secured by this Security Instrurent,
whether or not then dug, y/ith ihe excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total talirg, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums.secured by this Security Instrument, whether or not then due, with

the excess, if any, paid to Borrower.

In the event of a partial taking, destiuction, or loss in valve of the Property in which the fair market
value of the Property immediately befors #ie partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secure< by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total.amcunt of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss invalue. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in‘valaz of the Property in which the fair market
value of the Property immediately before the partial taking, ¢estiuction, or loss in value is less than the
amount of the sums secured immediately before the partial teliag, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous “roci:eds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then aus.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award 40 suitle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is' piven. Lender is authorized
to collect and apply the Misceltaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” mean the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has & right-of action in
regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or proceeding, whether civil or criminal, is‘ozgna that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of 1.ender's
interest in the Propesty or rights under this Security Instrument. Borrower can cure such a defawt and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liahility; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of tiiis Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any actoromodations with regard to the terms of this Security Instrument or the Note without the
co-signer's cors2nh.

Subject to the yrovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations vider this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights ar.d benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liahility under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agiectents of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors.and assigns of Lender.

14. Loan Charges. Lender nay charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not linited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of €ap:=cs authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a proaibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument ot by Applicable Law,

If the Loan is subject to a law which sets maximr:m 'oan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to b sollected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be<edused by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums atready collecter srom Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to 1nzx2-this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower: 1 a refund reduces principal, the
reduction will be treated as a partial prepayment without any prapayrient charge (whether or not a
prepayment charge is provided for under the Note). Borrewer's acceptar<y of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Roprowst might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection wita this, Security Instrument
must be in writing, Any notice to Borrower in connection with this Security Instrmzent shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute notice o a!) Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Properiv Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Barrower's
change of address, then Borrower shall only report a change of address through that specified procedure,
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢} the word "may" gives sole discretion without any obligation to
take any #ction,

17. Rervower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Tiansfer of the Property or a Beneficial Interest in Borrower. As used in this Secticn 18,
“Interest in tne Property” means any legal or beneficial interest in the Property, including, but not limited
to, those benefiGia! interests transferred in a bond for deed, coniract for deed, installment sales contract or
escrow agreement, (ie intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and 2 beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this cotion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this optiot,, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 Gays from the date the notice is given in accordance with Section 15
within which Borrower must pay all suwis secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of thiz-pzriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or d :mand on Borrower.

19. Borrower's Right to Reinstate Afte;: Acceleration, If Borrower meets certain conditions,
Borrower shall have the right to have enforcement o1 this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of \iic Property pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law migh cpecify for the termination of Borrower's tight
to reinstate; or (¢) entry of a judgment enforcing this Seruricv Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any other cuvenants or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but no Zimited to, reasenable attorneys'
fees, property inspection and valuation fees, and other fees incurred for<p< jurpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d)tagzs such action as Lender may
reasonably require to assure that Lender's interest in the Property and iights under this Security
Instrument, and Borrower's obligation to pay the sums secured by this Security Insiimment, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require that Borrower pay
such retnstatement sums and expenses in one or more of the following forms, as selccted by Lender: (a)
cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's ciock, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instzarentality or
entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Insturient and
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other informaticn RESPA
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requires in connection with a notice of transfer of servicing, If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {(as ¢ither an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other pariy hereto a reasonable period after the giving of such notice to take corrective action, If
Applicable f.aw provides a time period which must elapse before certain action can be taken, that time
period wilt k¢ deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to_cur: given to Borrower pursuant to Section 22 and the netice of acceleration given to
Borrower pursuant 1o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of tlits Suction 20.

21. Hazardous Sv'*ziances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic o hizardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ‘kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, miterials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental pre.eciion; (¢) "Environmental Cleanup" includes any response
action, remedial action, or removal action, s defined in Environmental Law; and (d) an "Environmental
Conditien" means a condition that can cause, (coniribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use. disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, oot in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property \a)/that is in violation of any Environmental
Law, (b) which creates an Envirommental Condition, or (c) which, dre w, the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value’of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Pronerty of small quantities of
Hazardous Substances that are generally recognized to be appropriate to noraal residential uses and to
mainienance of the Property (including, but not limited to, hazardous substances in consumer producis).

Borrower shall promptly give Lender written notice of (a) any investigation, <lairy~demand, lawsuit
or other action by any governmental or regulatory agency or private party involving tl.e Prorerty and any
Hazardous Subsiance or Environmental Law of which Borrower has actual knowiedge,” (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition caused by the presence, use or reléaz: of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice t¢ Borrower prior to acceleration following
Borrower's breach of amy covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b} the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosyre vroceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosure, If the default is not cured on or before the date specified in the notice, Lender at its
option may /cequire immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled tw collect al! expenses incurred in pursuing the remedies provided in this Section 22,
including, but not hrite’ to, reasonable attorneys' fees and costs of title evidence,

23. Release, Upon paymrent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower-skall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, bric oaly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Aprlicable Law,

24, Waiver of Homestead, In accordaricz with Illinois law, the Borrower hereby releases and waives
all rights under and by virtue of the Illinois hon estead exemption laws.

25. Placement of Collateral Protection Insurarice Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agreement with Lender, Lender may purchase insurance
at Borrower's expense to protcct Lender's interests in Borrowe''s collateral. This insurance may, but need
not, protect Borrower's interests, The coverage that Lendel rurchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in connection with the collateral. Borrower
may later cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by Borrower's and Lender's sgreement. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of (hatinsnrance, including interest
and any other charges Lender may impose in connection with the placement i the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insUrince may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be mecthan the cost of
insurance Borrower may be able to obtain on its own,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants confained in this
Security Insttument and in any Rider executed by Borrower and recorded with it

Witnesses:
NEAR LOOP LOFTS L.L.C.
an lllinois limit Iia?ity company
o NN
Name: Lewis Kost\meg, Mapager,
By: (. /W YN L
Name: géine Neri I(os/tiner, Manager
—=_ (Seal)
-Darrower
(Seal)
-Borrower
(Seal) 4 (Seal)
-Borrower -Borrower
6006722976
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i
STA’]‘E OF ILL]NOIS ¢oOl Cop [ County ss:
( )H iy 'C Fod , a Notary Public in and for said county and

state do hereby certify that Lewis Kostincr, Anne N Kostiner, manager of Near Loop Lofts L.L.C.

personally known to me to be the same person(s} whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she/they signed and delivered the said
instrumerit s his/her/their free and voluntary act, for the uses and purposes therein set forth,

Given under my hand and official geal, this 19th day of  July, 2013

e Jd%ﬂm(

My Commission Eypires: “’3’?’{ ’2/ 20 / Yz

Notary Public

OFFICIAL SEAL
CHARD SAFFORD
Notary Public - State of lllingis

1 My Commission Explres Sep 21, 2016
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1-4 FAMILY RIDER

(Assignment of Rents)

THIS 1-4 FAMILY RIDER is made this 19th  day of July, 2013 )
and is iicorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust, =r Security Deed (the "Security Instrument") of the same date given by the
undersigner! (the "Borrower"} to secure Borrower's Note to  Morgan Stanley Private Bank,
National Associatinn

{the
"Lender") of the same date and covering the Property described in the Security Instrument
and located at: 130 North-Garland, UNIT 2802, Chicago, IL 60602

[Property Address]

1-4 FAMILY COVENANTS  In addition to the covenants and agreements made in the
Security Instrument, Borrower ang lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUFRJECT TO THE SECURITY INSTRUMENT. In addition to
the Property described in the Securitv/!nstrument, the following ilems now or hereafter
attached to the Property to the extent they are fixtures are added to the Property description,
and shall also constitute the Property coverad by the Security Instrument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used, or
intended to be used in connection with the Propernty, including, but not limited to, those for
the purposes of supplying or distributing heating, cso’ing, electricity, gas, water, air and light,
fire prevention and extinguishing apparatus, security 2)caccess control apparatus, plumbing,
bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, aw nings, storm windows, “storm.2aors, screens, blinds, shades,
curtaing and curtain rods, attached mirrors, cabinets, paneling and attached floor coverings,
all of which, including replacements and additions thereto, shall'p= deemed to be and remain
a part of the Property covered by the Security Instrument. All ol ite foregoing together with
the Property described in the Security Instrument (or the leasekol? estate i the Security
Instrument is on a leasehold} are referred to in this 1-4 Family llder and the Security
Instrument as the "Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW,. Borrower shall not seek, agree to or
make a change in the use of the Property or its zoning classification, unless Lenge pas agreed
in writing to the change. Borrower shall comply with all laws, ordinances, reguistions and
requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, Borrower shall not zllow

any lien inferior to the Security Instrument to be perfected against the Properly without
Lender's prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Section 5.
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E. "BORROWER'S RIGHT TO REINSTATE" DELETED. Section 19 is deleted.

F. BORROWER'S OCCUPANCY. Unless Lender and Borrower otherwise agree in writing,
Section 6 concerning Borrower's occupancy of the Property is deleted.

G. ASSIGNMENT OF LEASES. Upon Lender's request after default, Borrower shall assign
to Lender )l leases of the Properly and all security deposits made in connection with leases of
the Property. Upon the assignment, Lender shall have the right to modify, extend or terminate
the existing ieases and to execute new leases, in Lender's sole discretion. As used in this
Faragrrla dh G, tha word "lease" shall mean "sublease” if the Security Instrument is on a
easehold.

H. ASSIGNMEMT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and
revenues ("Rents") of tie Property, regardless of to whom the Rents of the Property are
payable, Borrower authorizez Lender or Lender's agents to collect the Rents, and agrees that
each tenant of the Propert; cnall pay the Rents to Lender or Lender's agents. However,
Borrower shall receive the”Rentz until: (i) Lender has given Borrower notice of default
pursuant to Section 22 of the Securit%/ Instrument, and (|i) Lender has given notice to the
tenant(se that the Rents are to be {‘aid o Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment 2/id-not an assignment for additional securty only.

If Lender gives notice of default te'Porrower: (i} all Rents received by Borrower shall be
held by Borrower as trustee for the benaiit of Lender only, to be applied to the sums secured
b%z the Security Instrument; (i) Lender shall l,e =ntitled to collect and receive all of the Rents
of the Property; (iii) Borrower agrees that ecch tenant of the Property shall pay all Rents due
and unpaid to Lender or Lender's agents upor Lander's written demand to the tenant; (iv)
unless applicable law provides otherwise, all keris collected by Lender or Lender's agents
shall be applied first te the costs of taking contral, of and managing the Property and
collecting the Rents, including, but not limited to, attorrmoy's fees, receiver's fees, premiums
on receiver's bonds, repair and maintenance costs, incurance premiums, taxes, assessments
and other charges on the Property, and then to the suris secrrad by the Security Instrument;
{v) Lender, Lender's agents or any(judicially appointed receiver shall be liable to account for
only those Rents actually received; and (vi) Lender shall te entitled to have a receiver
appointed to take Bossession of and manage the Property ana colect the Rents and profits
derived from the Property without any showing as to the inadeyualy of the Property as
security,

If the Rents of the Property are not sufficient to cover the costs of lai:ing control of and
managing the Property and of collecting the Rents any funds expended-by Lender for such

urposes shall become indebtedness of Borrower to Lender secured oy the Security
nstrument pursuant {0 Section 9.

Borrower represents and warrants that Borrower has not executed any prior assignment
of the Rents and has not performed, and will not perform, any act that would prevrnt Lender
from exercising its rights under this paragraph.

Lender, or Lender's agents or a judicially appointed receiver, shall not be required e enter
upon, take control of or maintain the Property before or after giving notice of default to
Borrower. However, Lender, or Lender's agents or a judicially appointed receiver, may do so
at an?/ time when a default occurs. Any application of Rents shall not cure or walve any
default or invalidate any other right or remedy of Lender. This assignment of Rents of the
Property shall terminate w hen all the sums secured by the Security Instrument are paid in full.

I. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.

6006722976
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this 1-4 Family Rider.

NEAR LCCP LOFTS L.L.C.
an lllinois iimited liability company

Name: Lewig Kostil ef/l"/,'lana or e

nne NerilKostiner, Nianagar

-Borrower -Borrower
(Seal) _ (Seal)
-Borrower -Borrower

6006722976
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FIXED/ADJUSTABLE RATE RIDER
{LIBOR One-Year Index (As Published In The Wall Street Journal)- Rate Caps
- Ten - Year Interest Only Period)

TS VIXED/ADJUSTABLE RATE RIDER is made this 19th  day of July, 2013
, and is incorporated into and shall be deemed to amend and supplement the
Martgage, Derd of Trust, or Security Deed (the "Security Instrument”) of the same date given
by the undeisigned ("Borrower”) to secure Borrower's Fixed/Adjustable Rate Note (the
"Note") to Morgan3tanley Private Bank, National Association

{"Lender") of the sam-date and covering the property described in the Security Instrument
and located at: 130 North Garland, UNIT 2802, Chicago, IL 60602

[Property Address]

THE NOTE PROVIDES FOR /. CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE '<TEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTAPLT INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUK RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the-covenants and agreements made in the
Security Instrument, Borrow er and Lender further cover.ant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES
The Note provides for an initial fixed interest rate of 2.350%. The Note also
provides for a change in the initial fixed rate to an adjustable intercs! rate, as follows:

4, ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANG =S

{A) Change Dates

The initial fixed interest rate | will pay will change to an adjustable intarest rate on the
first day of Amgust, 2020 , and the adjustable interest rate | wiltn2y inay change
on that day every 12th month thereafter, The date on which my initial fixeu fataerest rate
changes to an adjustable interest rate, and each date on which my adjustable in‘ercst rate
could change, is called a "Change Date.”

(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an
Index. The "Index" is the average of interbank offered rates for one-year U.S.
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dollar-denominated deposits in the London market ("LIBOR"), as published in The Wall Street
Journal. The most recent Index figure available as of the date 45 days before each Change
Date is called the "Current Index."

If the Index is no longer available, the Note Holder will chocse a new index that is based
upon cumparable information. The Note Holder will give me notice of this choice.

(C) Cziculation of Changes

Before(eash Change Date, the Note Holder will calculate my new interest rate by adding
Two and Five /Ceuths percentage points

2.500%) to the Current Index. The Note Holder will then round the result
of this addition toths nearest one-eighth of one percentage point (0.125%). Subject to the
limits stated in Section 4{D) below, this rounded amount will be my new interest rate until the
next Change Date.

The Note Holder will tien determine the amount of my monthly payment. For payment
adjustments occurring before the First Principal and Interest Payment Due Date, the amount
of my monthly payment will ba_sufficient to repay all accrued interest each month on the
unpaid principal balance at the new interest rate. If | make a voluntary payment of principal
before the First Principal and Interest Peyrient Due Date, my payment amount for subsequent
payments will be reduced to the amcunt necessary to repay all accrued interest on the
reduced principal balance at the current interest rate. For payment adjustments occurring on
or after the First Principal and Interest Fovment Due Date, the amount of my monthly
payment will e sufficient to repay unpaid princiral-and interest that | am expected to owe in
full on the Maturity Date at the current interest ral= i) substantially equal payments.

(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first'Change Date will not be greater than

7.350% or less than 2.550%,. Thereafter, my adjustable
interest rate will never be increased or decreased on any single Change Date by more than
two percentage points from the rate of interest | have been raying for the preceding 12
months. My interest rate will never be greater than 7.350%.

{E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount
of my new monthly payment beginning on the first monthly payment date siier the Change
Date until the amount of my monthly payment changes again.

(F) Notice of Changes

Before the effective date of any change in my interest rate and/or monthly payment, the
Note Holder will deliver or mail to me a notice of such change. The notice will include
information required by law to be given to me and also the title and telephone numaer of a
person who will answer any question | may have regarding the notice.

(G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the
"First Principal and Inferest Payment Due Date") shall be that date which is the 10th
anniversary date of the first payment due date, as reflected in Section 3{A} of the Note.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower's initial fixed interest rate changes to an adjustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument shall
read as follows:

6006722976
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Transfer of the Property or a Beneficial Intetest in Borrower. As used in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the
Property, including, but not limited to, those beneficial interests transferred in a bond
for deed, contract for deed, installment sales contract or escrow agreement, the
intent of which is the transfer of title by Borrower at a future date to a purchaser.

w_all or any part of the Property or any Interest in the ProFert is sold or
transferrad (or If Borrower is not a natural person and a beneficial interest in
Borrower s sold or transferred} without Lender's prior written consent, Lender may
require irmediate payment in full of all sums secured by this Security Instrument.
However, inic. nption shall not be exercised by Lender if such exercise is prohibited
by ApplicableLuw

If Lender @xarcises this option, Lender shall give Borrower notice of
acceleration. The.iiatice shall provide a period of not less than 30 days from the date
the notice is given in/accordance with Section 15 within which Borrower must pay
all sums secured by e Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted hy
this Security Instrument without further notice or demand on Borrower.

2. When Borrower's initial fix:d ‘nterest rate changes to an ad;ustable interest rate under
the terms stated in Section A above, Uniform Covenant 18 of the Security Instrument
described in Section B4 above shall thier/cease to be in effect, and the provisions of Uniform
Covenant 18 of the Security Instrument snall_he amended to read as follows:
Transfer of the Property or a Benzficial Interest in Borrower. As used in this
Section 18, "Interest in the Property” mesic any legal or beneficial interest in the
Property, including, but not limited to, thosa Leneficial interests transferred in a bond
for deed, contract for deed, installment sales Coantract or escrow agreement, the
intent of which is the transfer of title by Borrow<r 2t a future date to a purchaser.

If all or any part of the Property or any Intercst in the Property is sold or
transferred (or if Borrower is not a natural person snd a beneficial interest in
Borrower is sold or transferred) without Lender's prior veritten consent, Lender may
require immediate payment in full of all sums secured by (s, Security Instrument.
However, this option shall not be exercised by Lender if such rixercise is prohibited
by Applicable Law. Lender also shall not exercise this option ii: f2}-Borrower causes
to be submitted to Lender information required by Lender to evuluzta the intended
transferee as if a new loan were being.made to the transferee; and (b) Lender
reasonably determines that Lender's security will not be impaired Ly the loan
assumption and that the risk of a breach of any covenant or agreemeri.in this
Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasorighie-fee
as a condition to Lender's consent to the loan assumption. Lender also may roguize
the transferee to sign an assumption agreement that is acceptable to Lender and thet
obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be cbligated under the
Note and this Security Instrument unless Lender releases Borrower in writing.

if Lender exercises the option to require immediate payment in full, Lender shail
give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is given in accordance with Section 15 within
which Borrower must pay all sums secured by this Security Instrument. If Borrower
fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitied by this Security Instrument without further notice or demand on
Borrower,
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Fixed/Adjustable Rate Rider.

NEAR LCUP LOFTS L.L.C,
an lllingis 1imited liability company

Name: Lewi s
/ oy
By: ! - = s vA"A-MM_
Name/ Anne Neri Koaflner Manassr
(Szal) (Seal)
-Borrcwer -Borrower
(Seal) 4 (Seal)
-Borrower -Borrower
6006722976
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CONDOMINIUM RIDER

THIS CONDOMINIUM RIDER is made this  19th day of July, 2013 '
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Truze, jor Security Deed (the "Security Instrument"} of the sama date given by the
undersigned (the "Borrower") to secure Borrower's Note to  Morgan Stanley Private Bank,
National Ascociation

(the
"Lender") of the szme date and covering the Property described in the Security Instrument
and located at: 136 N«rth Garland, UNIT 2802, Chicago, IL 60602

[Property Address]
The Property includes a unit in/tocether with an undivided interest in the common elements
of, a condominium project know i+-85. The Heritage Condo HOA

[Name i Zandominium Project)
{the "Condominium Project"). If the owners-association or other entity which acts for the
Condominium Project (the "Owners Associa ion') holds title to property for the benefit or use
of its members or shareholders, the Property a'so includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits ¢i Borrower's interest.

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further coverant anz-agree as follows:

A. Condominium Obligations. Borrower shall perform al_of Borrower's obligations under
the Condominium Project’s Constituent Documents. The " Constituent Documents" are the: (i)
Declaration or any other document which creates the Condominiur: Project; (i} by-laws; (iii)
code of regulations; and (iv) other equivalent documents. Borrower craii-promptly pay, when
due, all dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally
accepted insurance carrier, a "master” or "blanket” policy on the Condominivm Pclect which
is satisfactory to Lender and which provides insurance coverage in the amounts {including
deductible levels), for the periods, and against loss by fire, hazards included withar: the term
"extended coverage," and any other hazards, including, but not limited to, earthquakes and
floods, from which Lender requires insurance, then: (i) Lender waives the provision in
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property
insurance coverage on the Property is deemed satisfied to the extent that the required
coverage is provided by the Owners Association policy.

W!iat lLender requires as a condition of this waiver can change during the term of the
loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of.a distribution of property insurance proceeds in lieu of restoration or
repair following a oss,to the Property, whether to the unit or to common slements, any
proceeds payable to Boriower are hereby assigned and shall be paid to Lender for application
to the sums secured by the Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

C. Public Liability Insurancz. borrower shall take such actions as may be reasonable to
insure that the Owners Associatiorrmaintains a public liability insurance policy acceptable in
form, amount, and extent of coverageio Lender.

D. Condemnation. The proceeds f. any award or claim for damages, direct or
consequential, payable to Borrower in counection with any condemnation or other taking of all
or any part of the Property, whether of tae unit or of the common elements, or for any
conveyance in lieu of condemnation, are herety assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to the suins/secured by the Security Instrument as
provided in Section 11,

E. Lender's Prior Gonsent, Borrower shall not, ercupt affer notice to Lender and with
Lender's prior written consent, either partition or subdivide the-Property or consent to: (i) the
abandonment or termination of the Condominium Project, except for abandonment or
termination required by law in the case of substantial destructioni by fire or other casualty or
in the case of a taking by condemnation or eminent domain; i} 2ny amendment to any
provision of the Constituent Documents if the pravisicn is for the express benefit of Lender;
(iii) termination of professional management and assumption of self-management of the
Owners Association; or (iv) any action which would have the effect of repdeiing the public
liability insurance coverage maintained by the Ow ners Association unacceptacledciiender,

F. Remedies. If Borrower does not pay condominium dues and assessmeints venen due,
then Lender may pay them. Any amounts disbursed by Lender under this paragrzph F shall
become additional debt of Borrower secured by the Security Instrument. Unless Borrewe, and
Lender agree to other terms of payment, these amounts shall bear interest from the date of
dishursement at the Note rate and shall be payable, with interest, upon notice from Lender to
Borrow er requesting payment.

6006722976
MULTISTATE CONDOMINIUM RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM

INSTRUMENT -
VMP&-8R (0810) Page 2 of 3 Initials:

Form 3140 1/01



1321055091 Page: 26 of 38

UNOFFICIAL COPY

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Condominium Rider,

NEAR L7CP LOFTS L.L.C.
an Hlinois Iimited liability company

IS
By: Q.\L B

Name: Lewis, ostiney"ﬂan ger -

%/

= / -

Saal) {Seal)
-Borrowver -Borrower
(Seal) 45 (Seal)
~Borrower -Borrower

6006722976
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LIMITED LIABILITY COMPANY RIDER

This LIMITED LIABILITY COMPANY RIDER is made this /_(/ day of
July, 2013, and is incorporated into and shall be deemed to amend and supplement the
Mortgage (this “Security Instrument”) of the same date given by NEAR LOOP LOFTS
L.L.C., an Illinois limited hability company (“Company”), to secure that certain
promissory note (the “Note”) to MORGAN STANLEY PRIVATE BANK, NA
(“Lender™), of the same date and covering property described in this Security Instrument
and located at 130 North Garland Court, Umt 2802, Chicago, lllinois 60602 (the
“Propart™).

1. REPRESENTATIONS AND WARRANTIES. Company hereby
represents 2iid warrants to Lender that:

1.1 © ‘Organization, Authority, Etc. Company (i) is duly organized,
validly existing ané'm good standing under the laws of the State of Illinois and is duly
qualified and in good stangitig as a foreign limited liability company in each jurisdiction
in which such qualification i1 necessary; (ii) has the necessary power and authority to
own, or hold under lease, its asscis and properties and to carry on its business as now
being conducted; (iii) has received fui! payment for its outstanding membership interests;
(1v) is qualified to do business in the urisdiction in which the Property is located; and
(v)is in compliance with all laws, reguictions, ordinances, and orders of public
authorities applicable to it. The principie sifice of Company is located at 110 West
Superior Street, Apartment 1100, Chicago, llhucis 50654,

1.2 Validity of Loan Instrument:. /' (a) The execution, delivery, and
performance by Company of the Note and this Secunty Jastrument, and the borrowing
evidenced by the Note, (i) are within the powers and purnoses of Company; (ii) have
been duly authorized by all requisite action on the part of its1n:rabers and managers as
the case may be; (iii) have received all necessary governmentat »onroval; and (iv) will
not violate any provision of law, any order of any court or other agercy of government,
the Articles of Organization, regulations, operating agreement, or othcr constitutive
document governing of Company or any indenture, agreement, or other ingtrument to
which Company is a party or by which it or any of its properties or assets ar¢ honnd or be
in conflict with, result in a breach of, or constitute (with or without the giving of noiice or
the lapse of time or both) a default under any such indenture, agreement, o1-other
instrument, or result in the creation or imposition of any lien, charge, or encumbrance of
any nature whatsoever upon any of its properties or assets, except as contemplated by the
provisions of this Security Instrument; and (b) the Note and this Secunty Instrument,
when executed and delivered by Company, will constitute the legal, valid, and binding
obligations of Company enforceable in accordance with their respective terms.

1.3 Other Information. All other information, reports, papers, and
data given to Lender with respect to Company, or in connection with the loan evidenced
by the Note and secured by this Security Instrument are accurate and correct in all
material respects and complete insofar as completeness may be necessary to give Lender

4199509
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a true and accurate knowledge of the subject matter.

1.4  Taxes. Company has filed all federal, state, county, and municipal
tax returns required to have been filed by it and has paid all taxes which have become due
pursuant to such returns or pursuant to iaw, and Company does not know of any basis for
additional assessment mn respect of such taxes or additional taxes.

1.5  Litigation. There is not now pending against or affecting
Company nor, to the knowledge of Company, is there threatened or contemplated, any
action, suit, or proceeding at law or in equity or by or before any court, tribunal,
arbitreior, or other governmental or administrative agency which if adversely determined
might have a material adverse effect on the condition of Company (financial or
otherwise)

L5~ _No Guarantee, Surety or Contingent Liabilities. Company is not
a party to any sure.yship agreement, guaranty, or other similar agreement, and has not
endorsed any instrument-so as to create in any way a contingent liability (except by
endorsement of negotiablc mstruments payable in the usual and ordinary course of
business).

1.7 Members ans Managers of Company. All of Company’s issued
and outstanding membership interests cic fully paid and non-assessable. There exists no
agreement contemplating the authorizatica cr issuance of any additional membership
interests nor does there exist any agreemeni-vy the members either contemplating the sale
by them of such membership interests or conienplating the transfer of the right to vote
such membership interests. The members of Towany are as follows: (i) Lewis
Kostiner, (ii) Anne Neri Kostiner, (iii) Lewis Kost.n.r. Trustee of the Lewis Kostiner

1996 Trust v/a/d 7/25/96, and (iv) Anne Neri Kostiner, Trusies of the Anne Neri Kostiner
1996 Trust w/a/d 7/25/96, The Managers of Company are as follows: (i) Lewis Kostiner,

and (i1) Anne Neri Kostiner.

1.8  No Adverse Restrictions or Defaults. Neither Company nor any
of its subsidiaries or affiliates, if any, is a party to any agreement or instrurent or subject
to any court order or judgment, governmental decree, charter, or othor-corporate
restriction adversely affecting its business, properties or assets, operations, ‘oz condition
(financial or otherwise). Neither Company nor any of its subsidiaries or affiliates, if any,
is in default in the performance, observance, or fulfillment of any of the obligations,
covenants, or conditions contained in any agreement or instrument to which it is a party
or by which Company or any of its subsidiaries or affiliates, if any, or its properties or
assets may be bound or affected, or under any law, regulation, decree, order, or the like.

1.9  Investment Company Act. Neither Company nor any of ifs
subsidiaries or affiliates, if any, 1s an “investment company” or a company “controlled”
by an “investment company” within the meaning of the Investment Company Act of
1940, as amended.

110  Authorizations.  All authorizations, consents, approvals, and
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licenses required under applicable law or regulation for the ownership or operation of the
properties or assets owned or operated by Company or its subsidiaries or affiliates, if any,
or for the conduct of business in which Company or any of its subsidiaries or affiliates, if
any, 1s engaged, have been duly issued or otherwise obtained and are in full force and
efiect. No approval, consent, or authorization of or filing or registration with any
governmental commission, bureau, or other regulatory authonity or agency is required
with respect to Company’s execution, delivery, or performance of this Security
Instrument or the Note.

111 Survival of Representations and Warranties. The representations
and warranties set forth herein shall be true and correct as of the date hereof and at all
times thaceafter until the indebtedness of Company evidenced by the Note is paid in full.

2. COVENANTS. Until the entire indebtedness evidenced by the Note shall
have been paid 1a fuil Company hereby covenants and agrees as follows:

2.1  Existence. Company will preserve and keep in full force and
effect its status as a valialy zrganized and existing limited liability company.

2.2 Change ov Ownership of Company. Company will not, without
the prior written consent of Leuder) in its sole discretion, permit (1) the transfer of
membership or other equity interests i Company or any voting rights of any member of
Company (whether such purported transfer shall be by direct transfer by such member or
the result of action by any party against such member); or (i1) the issuance of additional
membership or other equity interests in Company after the date hereof, or (i) any
contract or agreement to be entered into providing for the issuance of such membership
or other equity interests or providing for the transfer Of control of Company te a person or
entity other than the other members of Company set torth i Section 1.7 above.

2.3  Chief Executive Office. Company wil' 20t change the address of
chief executive office set forth in Section 1.1 hercof without firs? having given written
notice thereof to Lender.

24  Compliance with Laws. Company will duly obzer e conform,
and comply with all laws, decisions, judgments, rules, regulations, and oraers of all
governmental authorities relative to the conduct of its business, its properties, and its
assets, except those being contested in good faith by appropriate proceedings dilioently
pursued.

2.5  Financigl Information. Company will furnish to Lender such
information as Lender may reasonably request regarding its business, affairs, and
financial condition.

2.6 Muaintenance of Rights. Company will do or cause to be done all
things necessary to preserve and to keep in full force and effect its rights and privileges of
a public or private nature, including its franchises, trade names, trademarks, service
marks, patents, copyrights, permits, licenses, trade secrets, and contract rights which are
necessary for the continuance of the business of Company.
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2.7  Taxes and Other Obligations. Except for taxes that are being
diligently contested in good faith by Company in an appropriate proceeding and as to
which Company has established a reserve to the extent required under generally accepted
accounting principles, Company will pay and discharge all indebtedness of Company as
it becomes due and payable, including all taxes or assessments levied upon or assessed
against Company or the Property.

2.8  Notices. Company shall give Lender prompt written notice of:

(3  The filing or commencement of any action, suit, or
vroceeding against Company, whether at law or in equity, and whether by or
bzrore any court or any federal, state, municipal, or other governmental agency or
authority,

{b)  The occurrence of any event of default under the Note or
the Security [pstrument, specifying the nature and extent of the event of default.

(cy~ Any development in the business or affairs of Company
that has resulted in or/that is likely, in the reasonable jdgment of Company, to
result in a material adveise change in the business, assets, prospects, operations,
or financial condition of Coripany.

2.9  Other Indebtedness. Company will not guarantee any obligation
for borrowed money or capitalized lease obiigations or incur, create, permit to exist,
assume, guarantee, or in any manner become or e liable in respect to any indebtedness,
except for indebtedness incurred in the usual «ne ordinary course of business and
indebtedness in favor of Lender.

2.10  Encumbrances. Company will not ereatd, incur, assume, or permit
to exist any mortgage, pledge, lien or encumbrance on any of iis wroperties or assets (now
owned or hereafter acquired), except the lien of current taxes noc vt dne and payable, or
acquire or agree to acquire property or assets under any conditional sale agreement or
title retention contract.

2.11  Operation of Business. Company will not cease doing husiness as
a going concemn or otherwise materially change the nature of its business or c¢minence
the liquidation or dissolution of its business or assets.

2,12 Mergers. Company will not merge or consolidate with any other
limited liability company or entity.

213  Sale of Assets. Company will not sell, transfer, or otherwise
dispose of any of its assets or properties except in the ordinary course of business.

2.14  Defanlt Under Agreements. Company will not commit any act or
fail to commut any act the commission or failure of commission of which constitutes or
may give rise to an event of default under the terms of any agreement, contract, or other
instrument to which it is a party.
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3. DEFAULTS. In addition to any other defaults which would entitle to
Lender to the remedies set forth herein, Lender will also be entitled to such remedies if
any representation, warranty, covenant, or other agreement or commitment made by
Company or any of its members or co~-makers in, under, or pursuant to the Note or this
Security Instrument shall, on or after the date hereof, be false or misleading in any
material respect and the facts which cause such representation, warranty, covenant, or
other agreement or commitment to be false or misleading continue to exist for a period of
thirty (30) days after written notice thereof by Lender to Company.

4, ASSIGNMENT OF LEASES AND RENTS.

4.1  Assignment. In order to secure further the payment of the
indebtedness cvidenced by the Note and the observance, performance, and discharge of
all of the covenmnts and agreements of Company herein, Company hereby sells, assigns,
transfers, and sets over to Lender, and gives Lender a security interest in, all of
Company’s right, tle, and interest in, to, and under any and all leases, subleases,
licenses, concessions, or grants of other possessory interests granted by Company, as
lessor, now or hereafter in-dorce, oral or written, covering or affecting the Property (the
“Leases”) and all of the accounts, rents, revenues, income, profits, and other benefits
now or hereafter arising from the usz and enjoyment of the Property.

4.2 Performance Urder the Leases. Company covenants and agrees
that it will, at its sole cost and expense, pirform and discharge, or cause to be performed
and discharged, all of the obligations and urdertakings of Company or its agents under
any of the Leases and will use its best efforts toenforce or secure, or cause to be enforced
or secured, the performance of each and every obligation and undertaking of the
respective tenant under each of the Leases, and will arnsar in and defend, at its sole cost
and expense, any action or proceeding arising under or in sny manner connected with any
of the Leases or the obligations and undertakings of any tetiap! thereunder.

4.3  No Rent Prepayments. Company, withou:—written approval of
Lender in its sole discretion, will not assign or otherwise encmnver future rental
payments under any of the Leases or collect or accept rent for more thaniwe (2) months
in advance.

4.4  No Obligation of Lender. This Security Instrument will not be
deemed or construed to constitute Lender as a lender in possession of the Property-or to
obligate Lender to take any action or to incur expenses or perform or discharge any
obligation, duty, or liability of Company under any of the Leases.

4.5  Payment of Rents to Company until Defaunlt, Unless and until a
default occurs, Company will be entitled to collect rents as and when they become due
and payable. Company hereby agrees that the tenant under any of the Leases, upon
notice from Lender of the occurrence of a default, will thereafter pay to Lender the rents
due and to become due under that Lease without any obligation to determine whether or
not such a default does in fact exist.
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4.6  Modification of Lease. If the Property is currently the subject of a
Lease, Company will not amend or otherwise modify that Lease without the prior written
approval of Lender in its sole discretion.

4.7  Cumulative Remedies. Each and every right, remedy, and power
granted to Lender by this Security Instrument will be cumulative and in addition to any
other right, remedy, and power given by the Note or this Security Instrument, or now or
hereafter existing in equity, at law, by virtue of statute, or otherwise. The failure of
Lender to avail itself of any of the rights and remedies hereof will not be construed or
deemed to be a waiver of any thereof.

5 RECEIVER. In addition to any other remedy granted under the Note, the
Security Insimment or this instrument now or hereafter existing in equity or at law,
Lender may apriy to the court in which a proceeding is pending for the enforcement of
this Security Insinunent to have a receiver appointed to enter upon and take possession of
the Property, collect £y rents and profits therefrom, and apply the same as the court may
direct, such receiver to bave all of the rights and powers permitted under the laws of the
state in which the Property is situated. The right to the appointment of such receiver shall
be a matter of strict right witkout regard to the value or the occupancy of the Property or
the solvency or msolvency of Company. The expenses, including receiver’s fee,
counsel’s fees, costs of agent’s comrensation, and other expenses incurred pursuant to
the powers herein contained will be sec ired hereby.

[Remainder of Page Intentionally Left 8link—Signature Page Follows]
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IN WITNESS WHEREOF, Company has executed this Limited Liability
Company Rider as of the date first above written.

NEAR LOOP LOFTS L.L.C., an Iilinois
limited liability company

By‘( g
Afmé Neri Kosﬁner Manager

STATE OF ILLINOIS, ) )
) SS.
COUNTY OF COOK |

The undersigned, a Notary Public.in and for the said County, in the State
aforesaid, DOES HEREBY CERTIFY that each of Lewis Kostiner and Anne Nen
Kostiner, as Managers of NEAR LOOP LOXTS L.L.C., an Illinois limited liability
company, who are personally known to me t¢-Ue-the same persons whose names are
subscribed to the foregoing instrument as such maragers, appeared before me this day in
person and acknowledged that he/she signed and delivcred the said instrument as his/her
own free and voluntary act and as the free and voluntzry act of said limited liability
company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this {ﬁ day o ﬁ_/ﬁz’ﬁ/ A/ '
2013. i

[SRAL] OFFICIAL SEAL
CHAROC SAFFORD
Notary Public - Stata of Hinois
My Commission Expires Sep 21, 2016

// . x/d/yz 2{%/ //L,

Notary Public /
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MANAGERS’ CERTIFICATE

NEAR LOOP LOFTS L.L.C., an Illincis limited liability company (the
“Company”), by and through its managers, Lewis Kostiner and Anne Nen_ Kostiner,
hereby certifies to MORGAN STANLEY PRIVATE BANK, NA (“Lender”).

1. That the Company is duly organized and existing under the laws of the State of
Illinois.

2. Thut the following are the names of all of the members and managers of the
Comprany, and that the signatures appearing opposite their names are true and genuine
specimens of their respective signatures:

Typed or printed names: Titles: Signatures:

Lewis Kostiner Member and Manager %
Anne Neri Kostiner Viember and Manager M J&%
£

Lewis Kostiner, Trustee of Member
the Lewis Kostiner 1996
Trust uw/a/d 7/25/96

Anne Neri Kostiner, Trustee Member

of the Anne Neri Kostiner ~
1996 Trust w/a/d 7/25/96 (7//
3. That the Company has all requisite authority under applicable law and the Company’s
Articles of Organization to borrow a sum not to exceed $451,759.00 (the “Loan”)

from Lender, and to secure the Loan with Mortgage on property owned by the
Company;

4. The managers named above, acting jointly, arc authorized to execute and dstiver a
Note, Mortgage, Assignment of Rents and Leases and any such other agreeraents,
documents, certificates, papers and instruments necessary or appropriate fo
consummate the Loan;

5. That the signatures of the managers named above, acting jointly, shall be conclusive
evidence of its authority to act on behalf of and in the name of the Company, as
provided herein, until express written notice to the contrary has been received by
Mortgage Services, One Mortgage Way, Mount Laurel, NJ 08054;

6. That all transactions by the managers named above, acting jointly, on behalf of the
Company, are in all respects hereby ratified, confirmed and adopted;
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CLOSING AGREEMENT

BY THIS CLOSING AGREEMENT (this “Agreement”) dated this _ day of
July, 2013, Lewis Kostiner and Anne Neri Kostiner, both individually, and NEAR
LOOP LOFTS L.L.C., an Ilinois limited liability company (collectively, “Borrower”),
in order to induce MORGAN STANLEY PRIVATE BANK, NA (“Lender”), to make
mortgage loan (the “Loan”) to Borrower contemporaneously herewith, hereby
acknowledge and agree as follows:

I Compliance and Cooperation. Borrower agrees to cooperate and assist in a
timely manner and to take all such further action as may be reasonably requested by
Lender in-<eivecting any errors or omissions which may be discovered in the
documentation” ¢videncing or securing the Loan, including (without limitation) the
adjustment, execvtion or re-execution, or re-delivery of any documents in respect of the
Loans or any post-clscing audit or review of the Loans pursuant to applicable law or
regulations. Borrower urderstands that Lender is relying upon this Agreement in closing
the Loan.

IL Broker’s Fees. Borrowe! agrees to indemnify and hold Lender harmless against
any claim as a result of any agreenierc by Borrower with any third party for a mortgage
brokerage or other commission to be pa.d in connection with the closing of the Loan.

III.  Review of Loan Documents. Borrowe: has been provided all necessary time by
Lender to review the documentation concerning the I.oans with Borrower’s own advisors
and representatives. Borrower acknowledges and aarees that Lender has made no
representations regarding the enforceability or legai effect of the documentation
evidencing or securing the Loan and that Borrower is accepting the proceeds of the Loan
on Borrower’s own free will.

[Remainder of Page Intentionally Left Blank—Signature Pag: Follows]
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IN WITNESS WHEREOF, the undersigned have executed and delivered this
Agreement on the date first written above.

Lewis S. Kostiner, Indivﬁua@\

NEAR LOOP LOFTS L.L.C,, an Illinois
limited [iability company

Lewis Kostiner, Matiage?

7 '
77 /

eri Kostirter, Manager
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CONSENT OF MEMBERS AND MANAGERS

The undersigned, being all of the members and managers of NEAR LOOP LOFTS
L.L.C., a Limited Liability Company duly existing under the laws of the State of Illinois,
do hereby consent to the transaction described in the foregoing Limited Liability
Company Rider, and do hereby consent to the contemplated borrowings from MORGAN
STANLEY PRIVATE BANK, NA (Lender).

Dated: July /7, 2013.

MEMBERS:

Xﬁne Neri Kostmef

LEWIS KOSTINER 1996 TRUST
U A/D 7/25/96

o DS

Lewis Sos.iner, Trusteé\ﬁ ~.

ANNE NERI KOSTINER 1996 TRUST )
U/A/D 772596

ost' er, Trustee

f[nne Neri ‘

MANAGERS:

Lewis Kostiner

I /%%// Z/
A? & Weri ] Kostmer
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Commitment for Title Insurance

Issued by: Title Resource Group Settlement Services, LLC
3001 Leadenhall Road
Mt. Laurel, NJ 08054

Underwritten by Title Resources Guaranty Company

Commitment Number: 2113010145 Lender Loan Number: 6006722976
Exhibit A
Address: 130 North Garland Court, Unit 2802

Chicago, IL 60602

LEGAL DESCRIPTION

County: COOK

Property Address. - 130 NORTH GARLAND COURT 2802
HICAGO, IL 60602

THE FOLLOWING DESCRIBED RFEAL ESTATE SITUATE IN THE COUNTY OF COOKIN
THE STATE OF ILLINOIS, TOWT:

PARCEL 1:

UNIT 2802 AND PARKING SPACE UNITS »-6-CC, P-6-81, TOGETHER WITH THE
EXCLUSIVE, RIGHT TO USE OF THE LIMITE) COMMON ELEMENT STORAGE SPACE
NUMBERED S800-24 IN THE HERITAGE AT MILLEANNIUM PARK CONDOMINIUM AS
DELINEATED ON THE PLAT OF SURVEY OF THE “OLLOWING DESCRIBED
PARCELS OF REAL ESTATE:

PART OF LOT 1 TO 6, INCLUSIVE, IN BLOCK 12 IN FORT DEARPBOM ADDITION TO
CHICAGO IN THE SOUTHWEST FRACTIONAL QUARTER OF SECTION 10, TOWNSHIP
39 NORTH RANGE 14, EAST OF THE THIRD PRINCIPAL MERILVAM AN COUNTY,
ILLINOIS.

WHICH SURVEY IS ATTACHED AS EXHIBIT “C” TO THE DECLARATION GF
CONDOMINIUM RECORDED DECEMBER 16, 2004 AS DOCUMENT NUMBCR
0435103109, AS AMENDED FROM TIME TO TIME, TOGETHER WITH THEIR
UNDIVIDED PERCENTAGE INTEREST IN COMMON ELEMENTS.

PARCEL 2:

EASEMENT APPURTENANT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY
DECLARATION OF COVENANTS CONDITIONS, RESTRICTIONS AND EASEMENTS
RECORDED DECEMBER 18, 2004 AS DOCUMENT NUMBER 0435103107 FOR
INGRESS AND EGRESS, FOR MAINTENANCE, STRUCTURAL SUPPORT USE OF
FACILITIES , ENCROACHMENTS, COMMON WALLS UTILITIES AND PERMANENT
CANOPY OVER THE LAND DESCRIBED HEREIN (SAID LAND COMMONLY
REFERRED TO AS THE RETAIL PARCEL).

TAXID #: 17-10-309-015-1816/17-10-309-015-1573/17-10-309-015-1561

For information only; Property Address: 130 NORTH GARLAND COURT 2802,
CHICAGO, IL 80602



