3122723 DARK /57

UNOFFICIAL COPY

o e mecon Flagihagan

SHOULD BE RETURNED TO:

III

Doc#: 132241203 F
. . 00 $56.
Shefsky & Froelich Ltd. E:fp F86:35.00 RPRF Fae: 1,00 - O
. . n A.Yarbrough
111 East Wacker Drive, Suite 2800 Cook County Recorder of Deeq
Chicago, Illinois 60601 Date: 08/12/2013 08:47 A g: 1 of 1o

Attn: Edward J. Halper, Esq.

ASSIGNMENT OF LEASES AND RENTS

4 THIS ASSIGINENT OF LEASES AND RENTS (this “Assignment™) made as of the
ZY " day of July, 2013, s by 333 BUILDING CORPORATION, a Delaware corporation
(“Borrower” or “Assignur’), in favor of NORTH SHORE COMMUNITY BANK AND
TRUST COMPANY, an Illinvis banking corporation, having an office at 7800 Lincoln Avenue,
Skokie, Illinois 60077, its successors and assigns (“Assignee™).

RECITALS

A. On or about the date hereof, Assizuor entered into that certain Credit Agreement
(as same may be amended, restated or modified from time to time, the “Credit Agreement”)
whereby Assignee agreed to make secured loans (csllectively the “Loan”) to Borrower in the
aggregate principal amount of up to Thirty Seven Miliui Seven Hundred Fifty Thousand and
No/100 Dollars ($37,750,000.00), to refinance certain de%t and pay for improvements to real
property which is legally described in Exhibit A attached iierete and made a part hereof (the
“Property”). Capitalized terms used and not otherwise define herzin shall have the meanings
ascribed to them in the Credit Agreement.

B. In connection with the Loan, Assignor executed and delivered that certain
Revolving Promissory Note and Non-Revolving Promissory Note (as either may be amended,
restated or modified from time to time, collectively the “Note”) in favor of Assigne: of even date
herewith in the aggregate principal amount of the Loan, payment of which is secvied by (i) a
Mortgage, Assignment of Leases and Rents, Security Agreement and Fixture Filing f¢ven date
herewith (as same may be amended, restated or modified from time to time, the “Mo:ioage”)
made by Assignor in favor of Assignee on the Property, and (ii) the other Loan Documents.

C. Assignor desires to absolutely and unconditionally assign the Leases and Rents
(each as defined herein) to Assignee in accordance with the terms and conditions herein set forth.

AGREEMENTS

NOW, THEREFORE, in consideration of the making of the Loan evidenced by the Note
by Assignee and for other good and valuable consideration, the receipt and sufficiency of which
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are hereby acknowledged, Assignor does hereby irrevocably, absolutely and unconditionally
transfer, sell, assign, pledge and convey to Assignee, its successors and assigns, all of the right,
title and interest of Assignor in and to:

(a) any and all leases, subleases, licenses, rental agreements and occupancy
agreements of whatever form now or hereafter affecting all or any part of the Property
and any and all guarantees, extensions, renewals, replacements and modifications of any
and all of the foregoing (collectively, the “Leases™); and

(b) all issues, profits, security or other deposits, revenues, royalties, accounts,
rights, benefits and income of every nature of and from the Property, including, without
limitation, minimum rents, additional rents, termination payments, bankruptcy claims,
forfeited security deposits, damages following default and all proceeds payable under any
policy of insurance covering loss of rents resulting from untenantability due to
destriction or damage to the Property, together with the immediate and continuing right
to collect-and receive the same, whether now due or hereafter becoming due, and together
with ali rigits and claims of any kind that Assignor may have against any tenant, lessee
or licensec rnder the Leases or against any other occupant of the Property (collectively,
the “Rents”}:

TO HAVE AND TO HOLD the same unto Assignee, its successors and assigns,

IT IS AGREED that, jaotwithstanding that this instrument is a present, absolute and
executed assignment of the Rents-and of the Leases and a present, absolute and executed grant of
the powers herein granted to Assigne:z, Assignor is hereby permitted, at the sufferance of
Assignee and at its discretion, and is-heicby granted a license by Assignee, to retain possession
of the Leases and to collect and retain-toc Rents unless and until there shall be an “Event of
Default” (as defined herein) which remains rincured under the terms of this Assignment or any
of the other Loan Documents. Upon an Evert of Default, the aforementioned license granted to
Assignor shall automatically terminate without 1iotice to Assignor, and Assignee may thereafier,
without taking possession of the Property, take possession of the Leases and collect the Rents.
Further, from and after such termination, Assignor sii2li be the agent of Assignee in collection of
the Rents, and any Rents so collected by Assignor shaii Ye held in trust by Assignor for the sole
and exclusive benefit of Assignee and Assignor shall, witliin one (1) business day after receipt of
any Rents, pay the same to Assignee to be applied by Assignee as hereinafter set forth.
Furthermore, from and after such Event of Default and terriination of the aforementioned
license, Assignee shall have the right and authority, without any-nciice whatsoever to Assignor
and without regard to the adequacy of the security therefor, to: (a) mak: application to a court of
competent jurisdiction for appointment of a receiver for all or any part of the Property, as
particularly set forth in the Mortgage; (b) manage and operate the Property. with full power to
employ agents to manage the same; (c) demand, collect, receive and sue fo: vhe Rents, including
those past due and unpaid; and (d) do all acts relating to such management of ‘the Property,
including, but not limited to, negotiation of new Leases, making adjustments o1 =:15iing Leases,
contracting and paying for repairs and replacements to the Improvements and to inz fixtures,
equipment and personal property located in the Improvements or used in any w ay in the
operation, use and occupancy of the Property as in the sole subjective judgment and discretion of
Assignee may be necessary to maintain the same in a tenantable condition, purchasing and
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paying for such additional furniture and equipment as in the sole subjective judgment of
Assignee may be necessary to maintain a proper rental income from the Property, employing
necessary managers and other employees, purchasing fuel, providing utilities and paying for all
other expenses incurred in the operation of the Property, maintaining adequate insurance
coverage over hazards customarily insured against and paying the premiums therefor. Assignee
shall apply the Rents received by Assignor from the Property, after deducting the costs of
collection thereof, including, without limitation, attorneys® fees and a management fee for any
management agent so employed, against amounts expended for repairs, upkeep, maintenance,
service, fuel, utilities, taxes, assessments, insurance premiums and such other expenses as
Assignee incurs in connection with the operation of the Property and against interest, principal,
required escrow deposits and other sums which have or which may become due, from time to
time, under the'tezms of the Loan Documents, in such order or priority as to any of the items so
mentioned as Assignge, in its sole subjective discretion, may determine. The exercise by
Assignee of the righis gtanted Assignee in this paragraph, and the collection of, the Rents and the
application thereof as kerzin provided, shall not be considered a waiver by Assignee of any
Event of Default under the 6an Documents or prevent foreclosure of any liens on the Property
nor shall such exercise make Assigree liable under any of the Leases, Assignee hereby expressly
reserving all of its rights and privilegas under the Mortgage and the other Loan Documents as
fully as though this Assignment had not been entered into.

Without limiting the rights granted keieinabove, in the event Assignor shall fail to make
any payment or to perform any act required under the terms hereof and such failure shall not be
cured within any applicable grace or cure period, then Assignee may, but shall not be obligated
to, without prior notice to or demand on Assigncr./and without releasing Assignor from any
obligation hereof, make or perform the same in such 1as0zer and to such extent as Assignee may
deem necessary to protect the security hereof, includizy specifically, without limitation,
appearing in and defending any action or proceeding purpedting to affect the security hereof or
the rights or powers of Assignee, performing or dischargiig apy obligation, covenant or
agreement of Assignor under any of the Leases, and, in exercising «ry of such powers, paying all
necessary costs and expenses, employing counsel and incurring and payirg attorneys’ fees. Any
sum advanced or paid by Assignee for any such purpose, including, without jimitation, attorneys’
fees, together with interest thereon at the Default Rate from the date pzid or advanced by
Assignee until repaid by Assignor, shall immediately be due and payable to Assignee by
Assignor on demand and shall be secured by the Mortgage and by all of the Gther Loan
Documents securing all or any part of the indebtedness evidenced by the Note.

IT IS FURTHER AGREED that this Assignment is made upon the following terms,
covenants and conditions:

1. This Assignment shall not operate to place responsibility for the control, care,
management or repair of the Property upon Assignee, nor for the performance of any of the
terms and conditions of any of the Leases, nor shall it operate to make Assignee responsible or
liable for any waste committed on the Property by any tenant or any other party or for any
dangerous or defective condition of the Property or for any negligence in the management,
upkeep, repair or control of the Property. Assignee shall not be liable for any loss sustained by
Assignor resulting from Assignee’s failure to let the Property or from any other act or omission
of Assignee in managing the Property. Assignor shall and does hereby indemnify and hold
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Assignee harmless from and against any and all liability, loss, claim, demand or damage which
may or might be incurred by reason of this Assignment, including, without limitation, claims or
demands for security deposits from tenants deposited with Assignor, and from and against any
and all claims and demands whatsoever which may be asserted against Assignee by reason of
any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the Leases. Should Assignee incur any liability by
reason of this Assignment or in defense of any claim or demand for loss or damage as provided
above, the amount thereof, including, without limitation, costs, expenses and attorneys’ fees,
together with interest thereof at the Default Rate from the date paid or incurred by Assignee until
repaid by Assignor, shall be immediately due and payable to Assignee by Assignor upon demand
and shall be'secared by the Mortgage and by all of the other Loan Documents securing all or any
part of the indcotzdness evidenced by the Note.

2. This ASsignment shall not be construed as making Assignee a mortgagee in
possession.

3. Assignee is obligsted to account to Assignor only for such Rents as are actually
collected or received by Assignee.

4, Assignor hereby further presently and absolutely assigns to Assignee subject to
the terms and provisions of this Assignnier:~ (a) any award or other payment which Assignor
may hereafter become entitled to receive with respect to any of the Leases as a result of or
pursuant to any bankruptcy, insolvency or reorZanization or similar proceedings involving any
tenant under such Leases; and (b) any and all payments made by or on behalf of any tenant of
any part of the Property in lieu of Rent. Assignor heréhy irrevocably appoints Assignee as its
attorney-in-fact to appear in any such proceeding and tv <ollect any such award or payment,
which power of attorney is coupled with an interest by’ virtue of this Assignment and is
irrevocable so long as any sums are outstanding under the loan c¢videnced by the Note. All
awards or payments so collected shall be applied to the indebtedrzss secured hereby in such
order as Assignee shall elect.

5. Assignor represents, warrants and covenants to and for the benefit of Assignee:
(a) that Assignor now is (or with respect to any Leases not yet in existence, will b immediately
upon the execution thereof) the absolute owner of the landlord’s interest in the Leaszs, with full
right and title to assign the same and the Rents due or to become due thereunder; (b)nat, other
than this Assignment and any assignment to Assignee pursuant to the Mortgage ther: ere no
outstanding assignments of the Leases or Rents; (c) that no Rents have been anticipated,
discounted, released, waived, compromised or otherwise discharged except for prepayment of
rent of not more than one (1) month prior to the accrual thereof; (d) that there are no material
defaults now existing under any of the Leases by the landlord or any tenant, and there exists no
state of facts which, with the giving of notice or lapse of time or both, would constitute a default
under any of the Leases by the landlord or any tenant, except as disclosed in writing to Assignee;
(c) that Assignor has and shall duly and punctually observe and perform all covenants,
conditions and agreements in the Leases on the part of the landlord to be observed and performed
thereunder and (f) the Leases are in full force and effect and are the valid and binding obligations
of Assignor, and, to the knowledge of Assignor, are the valid and binding obligations of each
tenant thereto,
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6. Assignor covenants and agrees that Assignor shall, at its sole cost and expense,
appear in and defend any action or proceeding arising under, growing out of, or in any manner
connected with the Leases or the obligations, duties or liabilities of the landlord or any tenant
thereunder, and shall pay on demand all costs and expenses, including, without limitation,
attorneys’ fees, which Assignee may incur in connection with Assignee’s appearance, voluntary
or otherwise, in any such action or proceeding, together with interest thereon at the Default Rate
from the date incurred by Assignee until repaid by Assignor.

7. At any time, Assignee may, at its option, notify any tenant or other parties of the
existence of this Assignment. Assignor does hereby specifically authorize, instruct and direct
cach and every present and future tenant, lessee and licensee of the whole or any part of the
Property to pay all unpaid and future Rents to Assignee upon receipt of demand from Assignee
to so pay the same and Assignor hereby agrees that each such present and future tenant, lessee
and licensee raay rely upon such written demand from Assignee to so pay said Rents without any
inquiry into wrsther there exists an Event of Default hereunder or under the other Loan
Documents or wheiher Assignee is otherwise entitled to said Rents. Assignor hereby waives any
right, claim or deinind which Assignor may now or hereafter have against any present or future
tenant, lessee or licensee by reason of such payment of Rents to Assignee, and any such payment
shall discharge such ienant’s, lessee’s or licensee’s obligation to make such payment to
Assignor.

8. Assignee may tak< i release any security for the indebtedness evidenced by the
Note, may release any party primarilv-or secondarily liable for the indebtedness evidenced by the
Note, may grant extensions, renewa s ot indulgences with respect to the indebtedness evidenced
by the Note and may apply any othei security therefor held by it to the satisfaction of any
indebtedness evidenced by the Note withcut przjudice to any of its rights hereunder.

9. The acceptance of this Assignme:it and the collection of the Rents in the event
Assignor’s license is terminated, as referred to ahove, shall be without prejudice to Assignee.
The rights of Assignee hereunder are cumulative ‘ar.d. concurrent, may be pursued separately,
successively or together and may be exercised as oft¢n-as occasion therefor shall arise, it being
agreed by Assignor that the exercise of any one or more of the rights provided for herein shall
not be construed as a waiver of any of the other rights ¢r ‘emedies of Assignee, at law or in
equity or otherwise, so long as any obligation under the Loan Dosumnents remains unsatisfied.

10. All rights of Assignee hereunder shall inure to the t=uefit of its successors and
assigns, and all obligations of Assignor shall bind its successors and assipzis and any subsequent
owner of the Property. All rights of Assignee in, to and under this Assigimént shall pass to and
may be exercised by any assignee of such rights of Assignee. Assignor heieby agrees that if
Assignee gives notice to Assignor of an assignment of said rights, upon such nstice the liability
of Assignor to the assignee of the Assignee shall be immediate and absolute. Aseigaor will not
set up any claim against Assignee or any intervening assignee as a defense, counterclaim or
setoff to any action brought by Assignee or any intervening assignee for any ainounts due
hereunder or for possession of or the exercise of rights with respect to the Leases or the Ren's.

11, It shall be an “Event of Default” hereunder (a) if any representation or warranty
made herein by Assignor is determined by Assignee to have been false or misleading in any
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material respect at the time made, or (b) upon any failure by Assignor in the performance or
observance of any other covenant or condition hereof and the continuance of such failure for
thirty (30) days after written notice thereof from Assignee to Assignor. Any such default not so
cured shall be an “Event of Default” under each of the other Loan Documents, entitling Assignee
to exercise any or all rights and remedies available to Assignee under the terms hereof or of any
or all of the other Loan Documents, and any Event of Default under the other Loan Documents,
or any default under any other Loan Document which is not cured within any applicable grace or
cure period, shall be deemed an Event of Default hereunder subject to no grace or cure period,
entitling Assignee to exercise any or all rights provided for herein,

12. _Tailure by Assignee to exercise any right which it may have hereunder shall not
be deemed a waiver thereof unless so agreed in writing by Assignee, and the waiver by Assignee
of any default hcreunder shall not constitute a continuing waiver or a waiver of any other default
or of the same defau): an any future occasion. No collection by Assignee of any Rents pursuant
to this Assignment shali constitute or result in a waiver of any default then existing hereunder or
under any of the other Lo«n Documents.

13.  If any provision under this Assignment or the application thereof to any entity,
person or circumstance shall be inviig, illegal or unenforceable to any extent, the remainder of
this Assignment and the applicativn of the provisions hereof to other entities, persons or
circumstances shall not be affected thercry and shall be enforced to the fullest extent permitted
by law.

14.  This Assignment may not be amended, modified or otherwise changed except by
a written instrument duly executed by Assignor and Assignee.

15, This Assignment shall be in full force and effect continuously from the date
hereof to and until the payment, discharge, and performance of any and all indebtedness and
obligations evidenced by the Note or secured or guaranteed by any of the Loan Documents, and
the release of the Mortgage shall, for all purposes, automatically términate this Assignment and
render this Assignment null and void and of no effect whatsoever.

16.  In case of a conflict between any provision of this Assignmerit and any provision
of the other Loan Documents, the provision selected by Assignee in its sole sutjective discretion
shall prevail and be controlling.

17. All notices, demands, requests or other communications to be sent by one party to
the other hereunder or required by law shall be given and become effective as provided in the
Credit Agreement.

18.  This Assignment shall be governed by and construed in accordance with the laws
of the State in which the Property is located.

19.  This Assignment may be executed in any number of counterparts, each of which
shall be effective only upon delivery and thereafier shall be deemed an original, and all of which
shall be taken to be one and the same instrument, for the same effect as if all parties hereto had
signed the same signature page. Any signature page of this Assignment may be detached from
any counterpart of this Assignment without impairing the legal effect of any signatures thereon
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and may be attached to another counterpart of this Assignment identical in form hereto but
having attached to it one or more additional signature pages.

20.  In addition to, but not in lieu of, any other rights hereunder, Assignee shall have
the right to institute suit and obtain a protective or mandatory injunction against Assignor to
prevent a breach or default, or to reinforce the observance, of the agreements, covenants, terms
and conditions contained herein, as well as the right to damages occasioned by any breach or
default by Assignor.

21 Assignor hereby covenants and agrees that Assignee shall be entitled to all of the
rights, remeZies and benefits available by statute, at law, in equity or as a matter of practice for
the enforcemen: and perfection of the intents and purposes hereof, Assignee shall, as a matter of
absolute right, te-entitled, upon application to a court of applicable jurisdiction, and without
notice to Assignor, «¢-ibe appointment of a receiver to obtain and secure the rights of Assignee
hereunder and the benefiis iatended to be provided to Assignee hereunder.

22.  ASSIGNOR HEREBY WAIVES, TO THE FULLEST EXTENT PERMITTED
BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING OR
COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR INDIRECTLY TO!{THE LOAN EVIDENCED BY THE NOTE, THE
APPLICATION FOR THE LOAN EVIDENCED BY THE NOTE, THIS ASSIGNMENT, THE
DEED OF TRUST OR THE LOAN DOCUMENTS OR ANY ACTS OR OMISSIONS OF
ASSIGNEE, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN CONNECTION
THEREWITH.

23, THIS ASSIGNMENT AND THE LOAM‘ DOCUMENTS EMBODY THE
FINAL, ENTIRE AGREEMENT AMONG THE PARTIES HERETO AND SUPERSEDE ANY
AND ALL PRIOR COMMITMENTS, AGREEMENTS, REPRESENTATIONS, AND
UNDERSTANDINGS, WHETHER WRITTEN OR ORAL, RELAT'™NG TO THE SUBJECT
MATTER HEREQOF AND THEREOF AND MAY NOT BE CONTRPATICTED OR VARIED
BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SIJBSEQUENT ORAL
AGREEMENTS OR DISCUSSIONS OF THE PARTIES HERETO. THEEE ARE NO ORAL
AGREEMENTS AMONG THE PARTIES HERETO. The provisions hereof and e other Loan
Documents may be amended or waived only by an instrument in writing signed by Assignor and
Assignee.
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IN WITNESS WHEREOF, Assignor has executed this Assignment under seal as of the
day and year first above written.

ASSIGNOR:

By: ot
Name: W, Rockwell Wirtz R\
Its: President N\

1243402 3
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STATE OF ILLINOIS )
) SS

COUNTY OF m’ )
1, GW&M/Mnotary public in and for said County, in the State

aforesaid, D(y HEREBY CERTIFY, that W. Rockwell Wirtz, the President of 333 Building
Corporation, personally known to me to be the person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and swore and acknowledged under oath that
he signed and delivered the said instrument as his free and voluntary act, for the uses and
purposes se¢ fo-th therein.

GIVEN urJer my hand and notarial seal this Z& day of July, 2013.

Copprtos K Bruseed

NQYARY PUBLIC

My Commission Expires: @J ' ZZIZO 3

(SEAL)

freemnnsro _
$ OFFICIAL SEAL
CYNTHIA K BRUECK
_/MZTARY PUBLIC - STATE OF ILLINOIS
Y COM:.52SION EXPIRES OCTORER 22, 2019 |

P P P P,
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:

ALL THAT PART OF LOTS 1, 2, 3, 4 AND 5 IN BLOCK 5 IN FORT DEARBORN
ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE SOUTHWEST
FRACTIONAL, 1/4 OF SECTION 10, TOWNSHIP 39, RANGE 14, EAST OF THE THIRD
PRINCIPAL MZRIDIAN, LYING WEST OF A STREET LINE DRAWN THROUGH SAID
LOTS FROM A PQINT IN THE NORTHERLY LINE OF SAID LOT 1, A DISTANCE OF
121.18 FEET EASTERLY FROM THE WEST LINE OF SAID LOT 1 TO A POINT IN THE
SOUTHERLY LINE Of“SAID LOT 5, A DISTANCE OF 124.00 FEET EASTERLY FROM
THE WESTERLY LINE GF SAID LOT 5, REFERENCE BEING HAD TO THE MAP OF
SAID ADDITION APPEARING OF RECORD IN NEW VOLUME 'H' OF MAPS PAGE 119
(EXCEPT FROM SAID TRACT OF LAND THAT PART THEREOF DESCRIBED IN
CONDEMNATION PROCEEDINGS Ii¥ THE COUNTY COURT AS CASE 33202) IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOTS 2 AND 3 IN FLANDERS AND WODSWORTH'S SUBDIVISION OF LOT 12 IN
THOMAS DYER'S SUBDIVISION OF LOTS 6, 7, 5, 5. 10 AND 11 IN BLOCK § OF FORT
DEARBORN ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE SOUTHWEST
FRACTIONAL 1/4 OF SECTION 10, TOWNSHIP 39, 14, FAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPTING FROM SAID PREMISES THAT ZART TAKEN BY THE CITY
OF CHICAGO FOR WIDENING AND IMPROVING NORTH MICHIGAN AVENUE) IN
COOK COUNTY, ILLINOIS.

L '
PIN:  17-10-301-001-0000 3330 /M o
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