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MODIFICATION TO MORTGAGE AND ASSIGNMENT OF RENTS

This Modification of Mortgage and Assignment of Rents (“Modification”) is made as of
the effective date of August] 5, 2013 by and between’ 55644 WASHINGTON LLC, an lllinois
limited hability company (“Mertegagor™), in favor of BANCO POPULAR NORTH AMERICA, a
New York State chartered commercial bank, its successor and‘assigns (“Lender”).

RECITALS

A Lender onginally made a certain loan to Mortgagor inCihe original principal
amount of Two Million Seven Hundred Thousand and 00/100 Dollars ($2,705,200.00) (*Loan”)
which is evidenced by a Promissory Note dated February 27, 2009 executed by Mortgagor, as
amended (“Note”).

B. Reference 1s hereby made to that certain (i) Mortgage (“Mortgase”) dated
February 27, 2009 recorded with the Cook County Recorder (“Recorder’s Office™) on March 4,
2009 as Document No. 0906316056, which Mortgage encumbers the real property and all
improvements thereon commonly known as 5644-5652 W. Washington Blvd. & 110-114 N.
Parkside Avenue, Chicago, IL 60645 and legally described therein (“Property™; and (ii)
Assignment of Rents dated March 4, 2009 and recorded with the Cook County Recorder as
Document No. 0906316057 (“Assignment of Rents™).

C. In addition to the above, Lender previously made the following loans to various
affiliated entities of the Mortgagor sharing common ownership and control with Mortgagor;
(I)a loan made to Congress 2007 Apartments LLC, an lilinois limited liability company
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(“Congress LLC™), in the original principal amount of $700,000.00; (2) a loan made to Essex
King Apartments LLC, an Illinois limited hability company, in the original principal amount of
$1,500,000.00 (“Essex LLC™); (3) a loan made to W J. Management Inc_, an lllinois corporation,
in the original principal amount of $990,000.00 (*W.J. Corp.”); (4) a loan to 4200 Washington
Apartments LLC, an Illhnows limited Liabiity company, in the onginal principal amount of
$1,320,000.00 (“Washington LLC™) (5) a loan made to 4400 Washington LLC, an Illinois
limited Lability company, in the onginal principal amount of $1,000,000.00, as further modified
(4400 LLC™), (6) a loan made to Kingston Apartments LLC, an THinois limited liability
company (“Kingston LLC™), in the original principal amount of $500,000.00, which was
mcreased to $1,000,000.00; (7) a loan to Homan Apartment Rentals Inc., an lllinois corporation
(“Homan Corp.”), in the original principal amount of $800,000.00; (8) a loan made to Maypole
Managemep- LLC, an lllinois limited liability company (“Maypole LLC”), in the original
principal amousit of $700,000.00; (9) a loan made to Marywood Investments L.L.C.. an lllinois
linuted liability company (“Marywood LLC™), in the oniginal principal amount of $600,000.00;
(10) a loan made 166001 Michigan Inc, an lllinois corporation (“Michigan Corp”), in the
origial principal ameunt of $825,000.00; (11) a loan made to 5032 Washington Apartments
LLC, an Tllinois limiteda liabslity company (“5032 LLC™), in the amount of $1,900,000.00; and
(12) a loan made to 234 N.I'rie Apartments, LLC, an Hlinots imited lability company (“Pine
LLC”) i the original principal amount of $1,800,000.00 {collectively, the “Affiliate Loans™).
Congress LLC, Essex LLC, W.J-Caorp., Washington LLC, 4400 LLC, Kingston LLC, Homan
Corp., Maypole LLC, Marywood i, Michigan Corp., 5032 LLC, and Pine LLC are
sometimes herein referred to as the “Ainiate Entities.”

D. The Affiliate Loans are evtdenced by the following: (1) that certain Promissory
Note dated April 24, 2008 the principal amount ot 5700,000.00 executed by Congress LLC made
payable to Lender; (2) that certain Promissory Note cated - April 24, 2008 in the onginal principal
amount of $1,500,000.00 executed by Essex LLC made payable to Lender; (3) that certan
Promissory Note dated February 15, 2008 in the original-principal amount of $990,000.00
executed by W.I. Corp. in favor of Lender; (4) that certain Premissory Note dated Aprif 24, 2008
in the onginal principal amount of $1,320,000.00 executed by “Washington LLC in favor of
Lender; (5) that certain Promissory Note dated February 15, 2002 .in. the original prmcipal
amount of $1,000,000.00 executed by 4400 LLC made payable to L&ader; (6) that certain
Promissory Note dated April 10, 2007 in the original principal amount ot 3505,000.00, as further
increased to $1,000,000.00 and further modified, executed by Kingston LLC apade payable to
Lender; (7) that certain Promissory Note dated February 15, 2008 in the original principal
amount of $800,000.00 executed by Homan Corp. made payable to Lender; (8) toat certain
Promissory Note dated February 15, 2008 in the original principal amount of $700,000.00
executed by Maypole LLC made payable to Lender; (9) that certain Promissory Note dated April
10, 2007 in the ortginal principal amount of $600,000.00 executed by Marywood LLC made
payable to Lender; (10) that certain Promissory Note dated September 10, 2009 in the original
principal amount of $825.000.00 executed by Michigan Corp. in favor of Lender; (1) that
certam Promissory Note dated September 30, 2009 in the amount of $1,900,000.00 executed by
5032 LLC in favor of Lender; and (12) that certain Promissory Note in the original principal
amount of $1,800,000.00 executed by Pine LLC in favor of Lender (the foregoing items listed in
(1-(12) and as may have been further modified are herein collectively referred to as the
“Affiliate Notes” or each an “Affiliate Note™). The Affiliate Notes along with any and all loan
agreements, foan documents, security agreements, mortgages, assignments, certificates,
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affidavits, or agreements delivered to Lender as part of any of the Affiliate Loans or an Affihate
Loan, or which evidences or secures an Affiliate Loan is hereby referred to collectively as the
“Affihate Loan Documents”™

E. The Mortgagor and Affiliate Entities are affiliated entities and share common
ownership. As a condition to the Forbearance and Loan Modification Agreement having an
effective date of August 48 2013 by and among Mortgagor, Affiliate Entities, Wafeek Aiyash
a/k/a/ Wally Aiyash and John Bozonelous (“Guarantors”), Lender has required and Mortgagor
has agreed to provide that the Mortgage and Assignment of Rents shall secure the Affiliate
Loans and Affiliate Notes, and that the lien of such Mortgage and Assignment of Rents shall
hereby be extended and shall include all sums due or hereafter coming due to Lender on the
Affiliate Lozas, and that the Affiliate Loans and Loan shall be cross-collateralized and cross-
defaulted.

Ney%. THEREFORE, THIS MODIFICATION WITNESSETH:

That in consideration of the Recitals and for other good and valuable consideration, the
receipt and sufficiency of whickare hereby acknowledged, Mortgagor agrees that the Mortgage
is amended as follows:

1. Recitals. The Recitale et forth above are incorporated by this reference in this
paragraph | as if fully set forth and they-ar hereby made an integral part of this Modification.

2. Definitions.  All capitalized terms used in this Modification shall have the
meanings given to such terms in the Mortgage uniless those terms are otherwise defined herein.

3. Modifications. The Mortgage and Assiciment of Rents is hereby modified as
follows:

a. In addition to the Note and Loan, the Mortgage and Assignment of Rents shall
hereby also secure the Affiliate Loans, Affiliate Netes, Affiliate Loan Documents
and that the lien of such Mortgage shall be extended cridsshall include all sums
due or hereafter coming due to Lender on the Affiliate, L cans, Affiliate Notes,
Affiliate Loan Documents. All security and other colldieral securing the
obligations of the Loan in favor of Lender shall also secure te Aifiliate Loans,
Affiliate Notes, Affiliate Loan Documents.

b. A default of any of the Affiliate Loans, Affiliate Notes, Affiliate Loan Documents
or of any document, mortgage, or agreement evidencing the Affiliate Loans or
securing the Affiliate Notes shall hereby constitute a default of the Loan, Note,
and the Mortgage and Assignment of Rents, and any agreement evidencing the
Loan. If there is a default of any of the Affiliate Loans, Affiliate Notes, Affiliate
Loan Documents, the Loan or Note, then Lender may exercise any and all rights
and remedies under this Mortgage and Assignment of Rents and against the
Property, including without limitation fareclosure.

C. The term “Mortgage” shall include, without limitation, this Modification and any
prior modifications thereof.
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d. The following shall be added to the definition of “Indebtedness™ “In addition, the
term “Indebtedness” shall include the principal amount of the Affiliate Notes and
Affiliate Loans plus any and all interest due on the Affiliate Notes and Affiliate
Loans and any and all other fees, expenses, advancements, and amounts payable
to Lender by the Affiliate Entities and Mortgagor and the performance an any and
all Affiliate Loan Documents and all Loan Documents.

e. The following sentence which is in the introductory section on page | of the
Mortgage is hereby deleted in its entirety:

"MAXIMUM LIEN. At no time shall the prnincipal amount of Indebtedness
secured by the Mortgage, not including sums advanced to protected the security
of the Mortgage, exceed $5,400,000.00”,

The fHlowing sentence is hereby added to the introductory section on page 1 of
the Morigage and replaces the above sentence:

“MAXIMUMC LIEN. At no time shall the principal amount of Indebtedness
secured by the Maitgage, not including sums advanced to protected the secunity
of the Mortgage, ¢xceed $30,670,000.007.

f The term “Affiliate Notes” as defined in this Modification shall be added to and
included in the definition of *Note™ as such term appears in the Mortgage or
Assignment of Rents.

4, Mortgagor Covenants. Mortgagei covenants and agrees as follows:  the
Mortgage, this Modification, the Loan Agreement, the f.oan Documents, the Affiliate Notes,
Affiliate Loans are valid and legally binding obligaticss of the Mortgagor and/or Affiliate
Entities, fully enforceable in accordance with their terms as ¢r th: date of this Modification. The
execution and performance by the Mortgagor of this Modaification will not (1) violate any
provision of faw, any order of any court or other governmeniai-agency, or (1) violate any
indenture, contract, agreement or other instrument to which the Mortg:igor 1s a party or by which
Mortgagor or any of Mortgagor’s property 1s bound or result in the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever upon any prope'ty br assets of the
Mortgagor except to Lender. Mortgagor has no claims or defenses against Lenaeror any other
person or entity which would or might affect (a) the enforceability of any provisions of the
Mortgage, this Modification, the Loan Agreement, the Loan Documents, the Affilais Notes,
Affihate Loans or (b) the collectability of sums to be disbursed or advanced by Lender in
connection with the foregoing listed documents.

5. Full Force and Effect The Mortgage and all other agreements between the
Mortgagor and Lender shall remain in full force and effect, except as expressly modified by the
Forbearance Agreement and this Modification. This Modification shall be binding upon and
inure to the benefit of the parties and their respective personal representatives, successors and
assigns.
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6. Severability. In case any provision in this Modification shali be invalid, illegal
or unenforceable, such provision shall be severable from the remainder of this Modification and
the validity, legality and enforceability of the remaining provisions shall not in any way be
affected or impaired thereby.

7 Expenses. The Mortgagor agrees to pay the Lender for all reasonable expenses,
including reasonable fees of attorneys for the Lender, incurred by the Lender in connection with
the preparation, negotiation and consummation of this Modification.

MORTGAGOR:

5644 WASHINGTON LLCC:QJL—/

Name Waﬁ‘#a Khalll
Title: Manager

STATE OF ILLINOIS /

/

COUNTY OF(?_O_Og : )

I, the undersigned, a Notary Pub)i tor said County, in the state aforesaid, DO HEREBY
CERTIFY that [,Uu O Véu /l[ ., individually and as the manager of 5644
WASHINGTON LLC (“Company ), personally Known to me to be the manager of the Company
and the same person whose name 1s subscribed to the. foregoing instrument individually and as
such manager, appeared before me this day and acknowledged that he/she signed and delivered
the said instrument as histher own free and voluntary aci an4 as the free and voluntary act of said
Company acting in histher capacity as the manager of said Conipany for the uses and purposes
therein set forth.

GIVEN undermy hand and NotagetSeal this } U#\day of AJ —L 20]3

OFFICIAL SEAL

WILLIAM J RACKOS

NOTARY PUBLIC - STATE OF ILLINOIS
NY COMMISSION EXPIRES:0107/16

My Comission Expires:

) 7//¢
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EXHIBIT A

LEGAL DESCRIPTION

AND A
O
UHIT SO 3

fas NORTH

L COE O
DRINK. AND ULLVANS ADDITICS
INCLUSIVE ENCERT St WES
EANT TEEED N BEOCR 2 TAND

O T

2N

THHRDY PR

?i HHE H()l
AN L 8 Ef}‘\'\ NSHE G4
\.Zf BYMAN INOOEROO FLLANOEN

SOSTHLD PEING A SUBIVISION OF

NOEPT THE BAST 7 RRET
ALEIN BLOCE 2
FART L OF THE
CDETHE THRD

PROSTRTY ¢ OMMONLY RNIRYN AN Do R PARRKSIDE & S db-To40 WO W AN G T ON
PRS00 L Rt

%,

P STANC ST NN U MBER A,

(eIt E 30

i
Pisnipd o d i E’.rgg..\’}(H}E)

PRIRSRS I

Getid et Dot R

§)
2178431101 25071:52008




