UNOFHICIAL COPY
WAL

Doc#: 1324819131 Fee: §92.00

PREPARED BY AND AFTER AHSP Fee:$9.00 HPAF Fee: $1.00
RECORDING RETURN TO: gzgekné\c;::tr: r::s::rder of Deeds
Thomas Lupo. Esq. Date: 09/05/2013 04:13 PM Pg: 1 of 28
Hinshaw & Culbertson LLP

222 N. LaSalle Street

Suite 300

Chicago, IL 60601

This Space for Recorder’s use only

CONSENT ORDER

RE CASE NO. 07 CH 2451

130646247v1 0936769




1324819131 Page: 2 of 28

UNOFFICIAL COPY #2701

IN THE CIRCUIT COURTOF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

PEOPLE OF THE STATE OF ILLINOIS, )
ex rel. LISA MADIGAN, Attorney )
General of the State of Illinois, }
. ) . )

Plaintiff; )
)

Y. Y No. 07 CH 2451
) .
LOUIS D. MENEGHIN and MIK SERVICBS )
INC., an llinois corporation, ‘ )
)
Defendant. )
CONSENT ORDER

Plamtaff PEOPLE OF THE STATE OF ILLINOIS, ex rel, LISA MADIGAN, Attorney
General of the State of Illinois, the Illinois Environ'uc'tta]'Protection Agency (“Illinois EPA"),
" and Dcfcndants LOUTS D. MENEGHIN and MJK. SERVICES, lNC an Illinois corporatiori,
(“Parties to the Consent Order”) have agreed to the making of J} S f‘onscnt Order and submit it
to th:s Court for approval . -

L. INTRODUCTION
_ This stipulation of facts is ma&e and agreed upon for pufposes of settlement only and as a

factua) basis for the Court’s entry of the Consent Order and issuance of any injun_ctivc et
None of the facts stipulated herein si'xall be introduced iﬁt'o evidence in any other proceeding
r.cgarding the violations of the Iilinois Environmental Protection Act (*Act”), 415 ILCS 5/1, et
seq. {2008}, and the Illinois Pollution Control Board (“-Board") chulations, plleged in the
Complaini except as otherwise provided herein. It is the intent of the parties to this Consent

Order that it be a final judgment on the merits of this matter.

Consent Order
People v. Louis Meneghin and MJK Services, Inc.
07 CH 245]
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A, Parties

). OnJanuary 25, 2007, a Complaint was filed on behalf of the People of the State of
Iltinois by Lisa Madigan, Attorney General of the State of Illinois, on her own motion and upon
the request of the [llinois EPA, pursuant to Section 42(d) and (¢) of the Act, 415 ILCS 5/42(d)

and (e) (200R), against the Defendant.

2. Tue Illmoxs EPA is an administrative agency of the State of Hlinots, created

' pursuant to Sectmn 4iof.be Act, 415 ILCS 5/4 (2008).

3. At <all times ieievant to this .Complaint, Defendant Louis Meneghin (“Meneghin™)
was and is & resident of the State of Ilinvis. He is the owner and operator. of the Cottage Grove
i,andﬁll, located on the southern bank of iré Little Calumet River, northwest of the junction of
138‘5 Street and Cottage Grove Avenue, approximately, 13700 8. Conége Grove Avpnua, |
Chicago, Cook County, Minods (“Landfill"),

4, ‘At gll times relevant to the Corﬁplaini, Defénaa'lt WIK Services, Inc. ("MJK™)
was and is an Illinois corporatwn in good standing with the Illinois Secrtary qf State, The
property containing the Landfill is currently owned by MIK.

B. Allegations of Nun_-Ctimpliancé
Plaintiff contends that the Defendants have violated the following provisions of thy A.ct

and Board Regulations:

Count ;. Post-Closure Violations, in violation of Sections 22 17(a) and (b)
‘ of the Act, 415 ILCS 5/22.17(a) and (b) (2004), and Sections
807.508 and B07.523 of the Board Solid Waste regulations, 35 Iil.
Adm, Code 807,508 and 807.523.

Consem Order
Peaplev. Louis Meneghin and MJK Services, Inc.
07 CH 2451
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C.  Non-Admission of Violations

The Defendants represent that they have entered into this Consent Order for the purpose

 of settling and compromising disputed claims without having to incur the expense of coniested

litigation. By entering into this Consent Order and complying with its terms, tfnc Defendants do
not affirmatively admit the allegations of vilolation‘ within the Complaint and referenced above,
ana this Cquseut Order shall not be interprétcd as iﬁcludiné such admission,
D. - Compliance /ictvities to Date

I. On Octobe* 0,2008, Defendants submitted an Original Apphcatlon and updated
Closure Plan to the Illinois EPA. ‘

2. OnJ uly'l6, 2009, Defendazis submitted an Addendum to the ‘Appl:_icati on with
addltmnal information requested by the Illinois EPA.

3. On August 25, 2009, the Ilinois EPA xssued Supplemental Permit No. 2008-389-
SP to Defendant Mcneghm as owner and operator of the Cottag: Grove Landfill, Site No.
0310690005, supplementing Pepn';t .Nos. 1976-24~DE and 1976-24-0P.

| L APPLICABILI;I‘Y

This Consent Order shall apply to and be binding uﬁon the Parties to the Coaser t Order.
The Defendants waive as a 'dcfcnse to any enforcement gction taken pursuant fo thié Conoezt
Order the failure of any of their officers, direclors, agents, employees or successors or assigns to-
take such action as shall be required to comply with the provisions of this Consént Order. This
Consent Order may be used againét the Defendants in any sub;seciuenf enforcement actién or

permit proceeding as proof of & past adjudication of violation of the Act and the Board

Consent Order
Peop!e v. Lowis Meneghin and MJK Services, Inc.
07 CH 2451

——— .
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Regulations for all violations alleged in the Complaint in this matter, for purposes of Sections 39
and 42 of the Act, 415 ILCS 5/39 and'4.2.(2008).
| The Dcﬁ:lndanﬁ shall notify each contractor to be retained 16 perform work requﬁed in

this Consent Order of each of the requirements of this Consent Order relévanr to the activities to
b; performed by that contractor, Iincluding all relevant work schedules and reporting deadlin-cs,
and shall provid< a copy of this Consent Order to each contractor already retained no later than
thirty (30) calendar duys efter the date of entry of this Consent Order. In addition, the Defendants
s]ialljprovid'e copies of all s‘c’.-e;l_ules for implementation of the provisions of this Consent Order
tol the i:rime vendor(s) supplying tke control technologﬁr systems and other equipment rcquifed by
_ﬁis Consent Order. |

No ch_angé in ownership, cofporate statws or aper_ator.of the -facillity shall in any way alter
the rcéponsibiiitics of the Defendants under 'this Consexi Orrer. Inthe event that the Defendants
| propose to sell or transfer any real property or operations subject (o this Consent Order, the
Defendants shall notify the Plaintiff thmy (30) calendar deys prior tcthe conveyance of title,
ov\'memhiﬁ or other interest, including a leasehold interest in the facility or asrtion thcreo£ The
Dcfc;,ndants shall make as a condition of any such sale or transfer, that the purﬁhaser O Juccessor
provideto Defendants site access and all cooperation necessary for Defendants to perfoim 1z
completion any cbmpliancc obligation(s) required by this Consent Order. The Defendants shail
provide a copy of this Con@i Order to any such successor in interest and thé Defendants shal]
" continue to be bound by and remain liable for performance of all obligations under this Consent

Otder. In appropriate circumstances, however, the Defendants and a }Sroposed purchager or

Consent Order
Peoplev. Louls Meneghin and MJK Services, Inc.
07 CH 2451
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operator of the facility may jointly request, and the Plaintiff, in its discretion, may consider
modification of this Conseqt Order to obligate the proposed purchaser or operator to carry out
future requirements of this Consent Order in place of, or in addi@ion to, the Defendants, This
provision does not relieve the Defendants from compliance with any regulatory requirement
regarding nqtice and transfer of applicable facility permits,
II1. JUDGMENT ORDER
This Court has_;uiisdi.ction of the subject matter herein and of the Parties to the Consent
Order and, having considere ! :}15 sﬁpulated facts and being advised in the premises, finds the -
following relief appropriate:
IT IS HEREBY ORDERED ) ADTIDGED AND DECREED:
A'. Penalty . | '
1. The D;afendants shall pay a civil penaliy 07 Two Thousand Dollars (32,000.00).
Payment shal| be tendered at time of entry of the Consent Orcer. |
. 2. Payment of'the civil penalty shal! be made 5)' certifiod chieck o money order
" payable fo the [llinois Ef’A for deposit into the Environmental Protection T:st Fund ("‘EPTF”).
3. The name, case number and Defendant MIK's federal tax idcntiﬁc?’;:o‘:‘ number
shall appear on the face of the certified check or money order. Defendant Meneghin's spéiz!
security number shall b;e providcd to the Plaintiff prior to the entry of this Consent Order.
B.  Stipulated Penalties, Interest and l')efault |
I Ifthe :Defcnda;lts fails to comp]étc any activity or fails to comply with any

response or reporting requirement by the date speciﬁad in this Consent Order, the Defendants

Consent Order
People v. Louis Meneghin and MJK Services, inc.
07 CH 2451
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shall provide notice to the Plaintiff of each failure to comply with this Conéent Order and shall
pay stipulated penalties in the amount of One Hu.ndrcd Fifty Dollars ($150.00) per day until such -
time that compliance is achieved, The Plaintiff may make a demand for stipulated penalties upon
the Defendants for» their nbnéozﬁpliancc with this Consent Order. However, failure by the
~ Plaintiff to rﬁake .this demand shall not relieve the Defendants of the obligation to pay stipulated
penalties, - All ;;tir':lated penalties shali, be payable within thirty (30) calendar days of the éate the
-Def'c{'lda.nls knows or ri:onld have known of their noncompliance wiv-:h any provision of this
Consent Order.. |

2. If the Defcndénts fails fc ;.'mke any payment required by this Cénscnt Order on or
before the date upon which the payment 15-0%0, the Defendants shall be in defaﬁlt and the
remaining unpaid ba;lance of the penalty, plus any r.ccined int.ercst, ghall be due and c;wing
iﬁmediately. In the event of default, the Plaintiff shali & entitied to reasonable costs of
col]ec‘tion, including reasonable attomey’é fees. |

3. Pursuant to Section 42(gj of the Act, interest shall accrus on any penalty amount
owed by the Defendants not paid within the time prescribed herein. Interestcn mpzﬁd penalties
shall begin to accrue from thcldatc suéh are due and continue to accrue to the date full | ayinent is
received, Where partial payment is made on any penalty amount that is due, éuch partial
payment shall be first aﬁpIicd to any interest on unpaid penalties then owing,

c. Payment Procedures

All paymenté required by this Consent Order shall be made by certified check or money

order payable to the llinois EPA for deposit into the Environmenta] Protection Trust Fund

Consent Order
Peaple v. Louis Meneghin and MJK Services, Ine.
07 CH 2451
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(“EPTF"). Payments shall be sent by first class mail and delivered to:

Hlinois Environmental Protection Agency

Fiscal Services ' '

1021 North Grand Avenue East
"P.0.Box 19276

Springfield, IL 62794-9276

The name, case number and Defendant MIK's federal tax jdentification number shall appedr on
the face of the eertified check or money order. A copy of the certified check or.money order and
any trépsmitlal letier shall be seni to:

Pauia Becker Wheeler

Assistant ttorney General

Environmcptai Bureau

Illinois Attorney General’s Office

69 W. Washingtor, Sireet, Suite 1800

Chicago, Nlinois 60(0?
D.  Future Compliance |

I, Defendants shall comply with all deadlines 7%r completion of all Closure and
Post-Closure activities as stated in Supplemental Permit No. 200%-389-SP issued by the Illinois .'
EPA on August 25, 2009, attached hereto as Exhibit A and incorporates ito this Order,

2. Notwiﬂzstanding the deadlines as stated in Supplemental Perniit No, 2008-389-SP
preceding paragraphs, Fina! Closurs of the Landfill shall be completed befote Decembar 31,
2010, Post-closure actjvities shall be comple'ted' es stated in Supi}lcmenta] Permit No, 20(8-329-

" SP.

3. The Illinois ERA, its employees and representatives, and the Attomey General, her
employees and representatives, shall have the right of entry into and upon the Landfill which is
the subject of this Consent Order, at all reasonable times for the purposes of conducting

Consent Order

'People v. Louis Meneghin and MJK Services, Inc,
07 CH 2451
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inspccﬁons a.n&'eva]uating compliance status. In conducting such inspections, the Illinois EPA,
its employees and representatives, and the Attomcy' General, her employees and rc;-Jresentatriw'/cs,
ma'y take photographs, sampl'cs,. and collect information, as they deem nccessafy.

4. - This Consent Order in no way affects ﬁe responsibilities of the Defendants to
comply with any other federal, state or local laws or regulationé, includix;g but not limited to the
Actaid the Bosid Regulations.

5. The Eefendants shall cease and desist from future violations of the Act and Board
Regulat,ions that wére the sunject matter of the C‘omplain't. | |

E.  Force Majeure

1. Force ;qq;‘eure is an ew;.nf. #:ising solely beyond the control of the Defendants,
which prevents ti'ne timely performance of any of the requirements of thls Consent Qrdcr and
shall inc]udc, but is not limiled to, evqﬁts such as ﬂou:‘.s,"ﬁres, tornadoes, othér natural disasters,
and labor disputes beyond. ihe reasonable éon,tml of the Defsna?,nts. An increﬁse_ in costs
associated with implementing any requirement of this Consent Order shall not, i)y itself, excuse
the befcndants for a failure to comply with such a féquirement. §

2. When a fa'rce‘ majeure event ocours wﬁich causes or may cause a de'dy in the
performance of any of the requirements of this Consent Order, the Defendants shall nral!;_' notify
Calyin Harris of the Illinois EPA a.I. (847) 294-4680 within foﬂy-ci-ght (48)A-hours of the
occurrence. Written notice shal) be given.. 1o the Plainﬁff s s00n as pr;acticable, but no later than
ten ( i‘O) ;:élendar days aﬁer the claimed occurrence. This section shall be of no effect as to the

particular event involved if the Defendants fail to comply with these notice requirements.

‘ Consent Order
People v, Louis Meneghin and MJK Services, Inc.
07 CH 2451
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3. Within ten {10) calendar days of receipt of any written force majeure notice, the
Plaintiff shall respond in writing regarding tbe Defendants’ claim bf. a delay or impediment to
performance. If the Plaintiff agrees that the deiay or impediment to 'pcrfc.mnancc has been or will
bc-caused by circumstanées beyond the c.ontrol of the Defendants and that the. Defendants could
not have prevented the delay by the exercise of due diligenf:e, the parties shall stipulatc to an
extension-of th- required deadline(s) for all requirement(s) affected by the delay, by a pé:r_iod
equivalent to the ‘delay attual [Sf caused by such circumstanccs; Spch stipulation may be filed as a
modiﬁcmion toi this Consent Crder. The.Defcnd.ants shall not be liable for stipula;:ed.penaltieé |
for the period of any such stipulatcd értension. -

4. Ifthe Plaintiff does not acozp the Defendants” claim ofa fa‘rce majeure event, the
Dcfend;nts must file a petition with t_h: Court witbin twenty (20) calendar days of receipt of the
Plaintiff’s determination in order to coﬁtest the impositicni of stipulated penalties. The f’lai.ntiﬁ'
shall have twcntf (20) calendar days to file its response to saicl petition. The burden of proof of
eslablishing that a force majeure event prevented the tim_ely perforn.enc: shall be upon the
Defendants. 1f this Court determines that the delay or impedimcnt to performiance has been or
will be caused by circumstances solely beyond the control of the Defendants anﬁ thatihe |
Defendants could not have prevented the delay by the exercise of due diligence, the Deferdants
shall be excused as to that event (including any impasition of stipulated penalties), for all
reqﬁircménts affected by.the delay, for a period of time equivalent to the delay or such other
period as may be determined ﬁy this Court. .

F, Enforeement and Modification of Consent Order

Consent Order
People v. Louls Meneghin and MJK Services, Inc.
07 CH 2451
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1. This Consent Order is a binding and enforceable order of this Court. This Court -
. shall retain jurisdiction of this matter and shall consider any motion by any party for the purposes
‘of interpreting and enforcing the terms and conditions qf this Consent Order. The Defendants
agree that notice qf any subsequent proceeding to enforce, this Consent Order may be made by
mai) and waives any requirement of service of process.

2. ke Parties to fhc Conscn.t Order may, by mutual written consent, extend.any
compliance dates'or moaify the terms qf this Consent Order without leave of this Court. A
request for any mod@ﬁcatk'mlshall be made in writing and submitted to the de§ignﬁed
representatives. Any such request shall he made by separate document, and shall not be
submitted within any other report or subiniital required by this Consent Order. Any such agreed
modification shall_be in writ.ing and signed by authorized reprdsentétives of each party, for filing |
and incorporation by referenice into this Consent Order, |

| G.  Dispute Resolution

1. Except as provided herein, the Panieg to the Consen'x Order may seek 10 -
informally resolve disputes arising under this Consent Order, including but :13‘: limited to the
_Illinoils EPA’s decision wgardiﬁg appropriate or ‘necessary response activity, approval vr denial
of any report, plan or remediation objective, or the Plaintiff's rejection of a request for
modification or termination of the Consent Order, Th;e Plaintiff reserves the right o seek
enforcement by the Court where the Defendants have failed to satisfy any compliance deadline

within this Consent Order. The following are also not subject to the dlsputc resolution

procedures provided by this section: a claim of ﬂarce majeure, a Tailure to make any requlred

. Consent Order
People v. Louis Meneghin and MJK Services, Inc.
07 CH 2451

-
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payment and any circumstances posing a subs'tamial danger to the environment or to:the public
health or welfare of persons.

2. The dispute resolution procedure must be invoked by a party through a wri;t;:n
notice describing the nature df the dispute ﬁnd the pény’s position with regard to such dispﬁte.
~ The other party shaii acknowledge receipt of the notice and schedule a meeting to discuss the
] dispute fnfom:al‘y not later than fourteen (14) calendar days from the receipt of such n_étice,

- These informal negot?atiuns sh:lﬂl l?c concluded within thirty (30) calendar days froﬁ the date of
© the ﬁrs;mecting between th. parties, unl;ss the parties'égree, In writing, to shorten or ex.tend this
- period. The invocation of dispute resriution, in and of itself, shall not excuse compliance' with
. &ny requirement, oblfgation or deadline coitained herein, and stipulated penalties may. be
assesse'd for failure or noncompliance during the puncd of 'disput.el resolution. As part of thc.
resolution of any dispute, the Parties to the Consc.nt Orazr, by agreement or by order of this
Court, may extend or modify the schednie for completion of work-under this Congsent Order to
accouni for the Ficlﬂy in the work that occufred as a result of dispute_;eso!utién.

3. Iﬁ the evcnt.that the parties are unabie to reachi agreement 'dur‘ng the informal
negotia.t.ion period, the Plaintiff shall provide the Defendants with 2 Written summa’y of its
position regarding the dispute. The position advan_ccd'i;y the Plaintiff shall be considered
| binding unless, within twenty (20) calendar. days of the Defendant’s receipt of the written
~ summary of the Plaintiff's positiofm, the Defendants file a i:etition with this Court seeking judicial
resolution of the dispute, The Plaintiff shall resp:'ond. to the petition by filing the administrative

record of the dispute and any arglumcnt responsive to the petition within twenty (20) calendar

Consent Order
People v. Louis Meneghin and MJK Services, Ine.
07 CH 245!
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days of service of Defendants’ petition. The administrative record of the dispute shall include
. the written notice of the dispute, any responsive submittals, the Plaintiff’s written summary of its
position, the Defendants’ petition before the Court and the Plaintiff’s response to the petition.

‘The Plaintiff’s position shall be affirmed unless, based upon the administrative record, it is
against the manifest weight of the evidence.

H.  Notice ar4 Submittals

Except for payinents, the submittal of any notice, reports or other documents required
under this Consent Order, st=li be delivered to the following designated representatives:
As to the Plaintiff

Paulg Becker Wheelor

Assistant Attorney Gearzal
Environmental Bureau
[llinois-Attorney General's Office

69 W, Washington Street, Suite 1500
Chicago, [llinois 60602

Peter Orlinsky

Assistant Counsel

Hllinois EPA

1021 North Grand Avenue East
P.O. Box 19276

Springfield, Illinois 62794-9276

As to the Defendants

Louis D. Meneghin
20733 Cardinal Court
Frankfort, INlinois 60423

MJK Services, Inc,

c/o Bruce M, Bozich, Agent

11800 8. 75 Avenue, Suite 302

Palos Heights, Illinois 60463
Consent Order

People v. Louls Meneghin and MJK Services, inc.
07 CH 245)
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Bruce M, Boznch Attorney at Law
11800 8. 75™ Avenue, Suite 302
Palos Heights, lllinois 60463
I. Release from Liability |
In consideﬁtion of the Defendants’ payment of a $2,000 penalty and any specified costs
and accruer anierest, lheﬁ cbmmitmcnt to cease and desist as contained in Section I11,D.4 above,
and completion of al! activities required hereunder, the Plaintiff releases, waives ahd discharges
the Defe;naants from any furiher liaﬁilit’y or penalties for the violatioﬁs of the Act and Board
Reéulations that were the subjest matter of the Comp]aint herein. The release set forth above
does not extend fo any matters other than those expressly specified in P]amtiﬁ’s Compleint ﬁled
on January 25 2007. The Plaintiff reserves, dr this Consent Ordcr is without prejudice to, all
rights of the State of [linois against the Defcndant vith respect to all other matters, including but
not Ilrmted to the followmg ‘ |
8 criminal liability;
b. _liagility-for future violations;
c. liability for natural resources damﬁge arising out qf the alleged viniations; and
d. the Defendant's fa.ilufe 1o satisfy the requirements of this Consem_ Order:
Nothing' in this Consent Order isintended as a wﬁver, discharge, release, or cbvcnaﬂt not to pue
for any claun or cause of actwn administrative or judicial, civil or criminal, pastor future, in law
or in eqity, which the State of Ilimms may have agamst any person, as defined by Sccuon 3.315
of the Act, 415 ILCS 5/3.315 (2008), other then the Defendants.
L Execution and Entry of Consent Order
Consent Order

Peopfe v. Lowls Meneghin and MJK Services, Inc.
07 CH 2451
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This Order shal] become effective only when executed by ell Parties to the Consent Order
angd the Court. This Order may be executed by the parties in one or more Counterparts, all of
which taken together shall constitute one_a.nd the same instrument. The undersigned
representatives for each party certify that they are fully authorized by the party whom they
lrepresent to enter into the terms and conditions of this Consent Order and to legally bind them to

it,
(TEEREST OF THIS PAGE IS LEFT INTENTIONALLY BLANK)

Consent Order
People v. Louis Meneghin and MJK Services, Inc.
07 CH 2451
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- WHEREZPORE, the parties, by their representatives, enter into this Consent Order and .

submit it to this Cour Tt at it may be approved and entered.

AGREED:

FOR THE PLAINTIFF:

PEOPLE OF THE STATE OF ILLINOIS

ex rel. LISA MADIGAN,
Attorney General of the
State of lilinois

MATTHEW J. DUNN, Chief

Environmental Enforcement/
Asbestos Litigation Division

BY:

ROSEMARIE CAZEAU, Chief .

Environmental Bureau

DATE:

FOR THE DEFENDANTS:

L‘}”W

DATE:_/&~/8 — 5’?

ILLINOIS ENVIRONMENTAL .
PROTECTION AGENCY

DOUGLAS F. SCOTT, Director
Tllinois Environmrcotal Protection Agency

BY:

JORNI.KIM_
Chief Legal Counsel

DATE: __: — <

 ENTERED:

Page 15 of 16
Consent Order

Peoplev. Louis Meneghin and MIK Services, Inc.

. 07CH 2451
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MIK SERVICES INC, é’/ JUDGE

BY: ,{Mﬁ gl el

Its: M DATE:

DATE: /R~/t.~9

Page 16 of 16
Consent Order '
People v. Louis Meneghin and MJK Serwces Ina :
07 CH 2451
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State of Tllinois
MATTHEW J. DUNN, Chief . DOUGLAS P. SCOTT, Director
Environmental Enforcement/ Ilinois Environmental Protection Agency
Asbestos Litigation Division
BY: 1\ s A A/ - BY:( 4
SEMARE CAZBADCHIET JORR( T, |
al' B _ Chief Legal Counsel
DATE: (?/l({é,jﬂ"{ . DATE: _ Lﬂ\w’(dﬁ
! . ) .
FOR THE DEFENDAN1S:

~ ENTERED:
LOUIS D. MENEGHIN |

DATE: | I, —JM——

MIK SERVICES, INC.
BY: '

Its:
DATE:

Page 150f15
Consent Order
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NorTH GRanD Avenue East, P.O, Box 19278, . SPRINGFIELD, ILLINOIS 62 79+§276 -{217) 782-2829
James R, THOMPSON CEnTer, 100 West RanooLPH, SUmE 11-300, Cricaco, 1L 60601 - (312) 8146026

Coucias P, Scomr, Director

217/524-3300

Certified Mail

August 25, 2009
7002 3150 0000 1111 0530

Mr. Louis Meneghin
20733 Cardinal Court
Frankfort, lllincis, 60423

Permit Nos. 1976-24-DR2 and 1976-24-OP
" Supplementa] Permit No, 2008-385.SP

LogNo. 2008-389 ‘

Permit Landfill 807 File

Permit Approval

Déar Mr. Mensghin:

Supplemental permit is hereby granted to Mr. Louis Meneghin as owner and operator to modify
the above referenced facility pursuant to 35 Illinois Adxisistrative Code (hereinafter IAC)
Subtitle G; Part 867, all in accordance with the apphication s1zusd and sealed by Brian I, - .
Horvath, P.E. of Weaver Boos Consultants North Central, LL, sgnature dated August 12, 2008
and prepared by Michael B. Maxwell, LPG of Weaver Boos Coustiltants North Central; LLC.
Fing) plans, specifications, application and supporting documents as ivbrmitted and approved .
-+ shall constitute part of this permit and are identified on the records of the fi¥nois Eovironmental
Protection Agency, Bureau of Land by the permit number(s) and log number(s" designated in the
heading above. - : :

) Supplementel Permit No. 2008-3 89-SP approves closure and post-closure care plans and cost
estimates. Additionally, the Ilinois' EPA is modifying the permit via the inclusion of Special
Condition 2] requiring the submitta] of an application to comply with Section 39(i) of the At

The application approved by Supplemental Permit No. 2008-389-SP consists of the following
documents: - '

' DATE RECEIVED

DOCUMENT DATE :

Original Application October 9, 2008 October 10, 2008

Waivers December 30, 2008 January 2, 2009
February 20, 2009 February 23, 2009
May 4,.2009 May 7, 2009

Addepdum July 16, 2009 July 20, 2009

Rocxrore - 4302 North Main Steet, Rockford, IL 61103 ~ {B15) 967-7760
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Pursuant to Section 39(a) of the Illinois Environmental Protection Act (Act) this permit is issued
subject to the development, operating and reporting requirements for Salid Waste Facilities in 35
IAC, Part 807, the standerd conditions attached hereto, and the following special conditions, In
-case of conflict between the permit application and these conditions (both standard and special),

the conditions of this permit shall govern.

1.

Upon completion of closure activities, the operator will notify the llinois BPA fhat the
site has been closed in 2ccordance with the approved closure plan utilizing the Illinois
EPA’s "iffidavit for Certification of Completion of Closure of Non-Hazardous Waste
Faciliti=s. " Concurrent with the submittal of the "Affidavit for Certification of , .

- Completicz: nZ Closure of Non-Hazardous Waste Facilities,” the permitice shall tubmit a
‘separate suppieiaental permit application containing a demonstration that the existing

monitoring program i capable of determining background groundwater quality .
hydraulically upgradi “zi of and unaffected by the landfill, and to detect any discharge of
contaminants from the lxad'il. In addition to an evaluation of the effectiveness of the
existing monitoring well placemant and number, the site operator shall propose a method,

to evaluate groundwater monitoring data, and shall evaluate the eﬁcctivepcss of the

existing routine paramster lst, . . .

Financial assurance shall be maintained by {as operator in accordance with 35 Il Adm.
Code, Subtitle G, Part 807, Subpart F in an amsint equal-to the current total cost sstimate
for closure and post-closire care. The current iotal cost estimate is $36,591.00. Within
ninety (90) days of the date of this supplemental pezmit, the site operator shall provide
the Jliinois EPA with documentation of updated financisi »ssurance pursuant to 35 IlL.
Adm. Code, Subtifle G, Section 807, SuPpart F in the amour: of the current total closure

 and post-closure care cost estimate.

The operator shall file revised cost estimates for closure and post-clcs.me care at least

every two years in accordance with 35 I1l. Adm. Code, Subtitle G, Part 807, Subpart F.

Revised cost estimates are to be submitted to the Iilinois EPA, Bureau of Lzad, Permit
Section in the form of a supplemental permit application. The first revised cost éstimates
are due on ot before August 1, 2011, '

This site is subject to 2 minimum post-closure care period of three, five or fifteen vears,
The post-closure care period has not yet begun. .

The results of the December 2007 final cover investigation indicate that the thickness of
the compacted clay portion of the final cover in the vicinity of geoprobe SP-1 is less than
2.0 feet. Therefore, as part of the completion of the closure of Cottage Grove Landfil],
the operator shall place and compact 2 sufficient amount of clay soil to the existing
compacted clay portion of the final cover in the vicinity of geoprobe SP-1 so that the
thickness of the compacted clay portion of the final cover in the vicinity of geoprobe SP-

1 is no less than 2.0 feet,
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6. Damage to the soil final cover and vegetation incurred during removal of overgrown
vegetation shall be repaired contemporaneously.

7. Prior to and during the post-closure care period, corrective action shall be taken if
problems, including but not limited to the following, occur:

ponding
cracks in final cover greater than one inch wide
@as problems
f:dor problems
dzar. or stressed vegetation
‘vegétalen with taproots growing in areas not so designed
vector proriems
leachate poports or seeps

8. Inspections of the closed iandfill shall be conducted quarterly, Records of field -

", investigations, inspections, saraphiag and corrective action taken are to be maintained at
- the site and made available to [lriovs EPA persommel. Records are to bc maintained at
the office of the site operator,

8. - For areas in excess of one hundred (100) stuare feet that have dead or stressed vegetation
due to landfill gas migration, 2 gas vent shall be irstalled to minimize the effects of that

Jandfill gas :mgratlon on the final cap systern.

10, - When the gas vents are no longer used for gas control,-Le pires shall be cut off at least
2.5 feet below ground level, the pipes plugged, and two fee. of clay cover material

- compacted in ejght inch layers placed in the cut area. This covei shall be topped with six
inches of s0il and seeded with grass that provides a vegetative covar,

11, - Groundwater monitoring program shall be conducted in accordance with the Attachments
to Supplemental Permit No. 1990-003-SP and is subject to the conditions conteiped

therein.

12. The Hiinois EPA reserves the right to require the installation and monitoring of 2 ground
water monitoring system, to require analyses for certain parameters and to alter
parameters as necessary to fulfill the intent and purpose of the Act.

13. During the post-closure care period, water quality records shall be maintained at the
office of the site operator and shall be reviewed quarterly. A water quality report shall be
submitted quarterly: If the ownes/operator or the Illinois EPA's Bureau of Land
determines that adverse trends arc developing, further investigation is to be performed. If
corrective action becomes necessary, a plan is to be developed by the operator and
submutted to the Permit Section, Bureau of Land for approval,
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14.

- 15,

16,

17,

18,
19.

20.

21,

During the post-closure care period, the owner and operator shall monitor gas, water and
seftling and shall take whatever remedial action is necessary to abate any gas, water or
settling problems which appear during that time. Post-closure groundwater monitoring
shall be conducted and reported to the Illinois EPA on a quarterly basis for the

" monitoring wells and parameters identified in Attachment A of Supplemental Permit No.
. 1950-003-SP. o -

Whea the post-closure care period has been completed, the operator shall notify the
Iifinois BTA, utilizing the Illinois EPA's *Affidavit for Certification of Completion of
Post-Closur: Care for Non-Hazardous Waste Facilities," ' :

This permit 1s issued with the expressed understanding that no prbcess discharge to
Waters of the State 21 10 2 sanitary sewer will occur from these facilities, exceptas’
authorized by a permit {roza ‘e Burean of Water (BOW),

Permittee shall notify the Tlincis BPA of any changes from the information submitted to

~he Tllinois EPA in its application {v: & Development and Operating permit for this site,

Permittee shall nofify the Iiinois BPA <Tany changes in the names or addresses of both
beneficial and legal titlebolders to the hereia-prrmitted site. Such notification shall be
made in writing within fifteen (15) days of sucli vhange and shall incjude the name or
names of any parties in interest and the address ¢ fueir place of abode; or, if a
corporation, the name and address of its registered agzr?.

Site surface drainage shall be such that no adverse effects a’e encountered by adjacent
property owners.- _— '

Any.modification to the facility shall be the subject of an application tor supplemental
permit for site modification submitted to the Illinois EPA. :

This permit is subject to review and modification by the lilinois EPA as deemes
necessary to fulfill the intent and purpose of the Environmental Protection Act, anc ail
applicable environmental rules and regulations.

The permittee(s) shall submit a 35(f) certification and supporting documentation within
30 days of issuance of this supplemental permit and thereafter within 30 days of any of
the following events: '

& The owner or officer of the owner, or operator, or anj( employee who has control
over operating decisions regarding the facility has violated federal, State, or local
laws, regulations, standards, or ordinances in the operation of waste management

facilities or sites; or
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b. The owner or operator or officer of the owner, or operator, or any employee who
has control over operating decisions regarding the facility has been convicted in
this or another State of any crime which is a felony under the laws of this State, or
conviction of a felony in a federal court; or

C. The owner or aperator or officer of the owner, or operalor, or any employee who
has control over operating decisions regarding this facility has commutied an act
of gross carclessness or incompetence in handling, storing, processing,
transporting, or disposing of waste.

o d T Thmew person 15 associated with the owner or operator who tan 51gn the
apriicition form(s) or who has cantrol over operating decisions regarding the
facility. cosh as corporate officer or a delegated employee.

Except as modified in the above docnments, the site shall be maintained in accordancc with the
terms ard conditions of Permit INos, 1976-24-DE and 1976-24-OP, dated June 17, 1976 and June
27, 1977, respectively, and with riner nermits issued for this site,

The original and two (2) copies of all ﬂc"‘*'ﬁcations, logs, reports, and groundwater monitoring
chemical analysis forms which are requizir in be submitted to the Minois BPA by the permittes
should be mailed to the following address: :

Tllinois Environmental Protection Ageney. -
Permit Section

Burean of Land — #33

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

Within 35 days of the date of mailing of the Tllinois EPA's final decisicu; the applicant may
petition for a hearing before the Illinois Pollution Control Board to contest is¢ decision of the
Ilinois EPA, however, the 35-day period for petitioning for a hearing may be exiended for a
period of time not to exceed 90 days by written notice provided to the Board from the apphcant
and the Illinois EPA within thc 35-day mitial appeal period. ' i

Work required by this permit, your application or the ragulations may also be subject to vibur
laws governing professional services, such as the Tllinois Professional Land Surveyor Act of
1989, the Professional Engineering Practice Act of 1989, the Professional Geologist Licensing
Act, and the Structural Engineering Licensing Act of 1989. This permit does not relieve anyone
from compliance with these laws and the regulations adopted pursuant to these laws. All work”
that falls within the scope and definitions of these laws must be performed in compliance with
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them. The Ilinois EPA may refer any d:scovcred violation of these laws to the appropriate
regulating authority. :

Sincerely,

Stﬁ%}i Nightingle, P.E.

" Manager, Permit Section
Buregu of Lagd

SEN:KES:mis\071£01s.doc
Attachrhent: Standard Conditions -

¢¢:  Branl I-Iorvath PE - Weaver Boos Consultants North Central, LLC
Pau.la B. Wheeler, liiinois-Atiorney General's Office

“ bee: Bureau File
- Des Plzines Region
Bur Filson
- Hops Wright
Gwenyth Thompson

" Peter Orlinsky
Ketm Sraith
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STANDARD CONDITIONS FOR CONSTRUCTION/DEVELOPMENT PERMITS
ISSUED BY THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY .
BUREAU OF LAND

August 22, 2001

The Illinois Environmental Protection Act (linois Revised Statutes, Chapter 111-1/2, Section
1039) grants the Environmental Protection Agency authority 16 impose conditions on permits
which it issue :

These standard conditions shall apply to all permits which the Agency issues for construction or
devel apmcnt projicts which require permits under the Bureaw of Land. Special condltxons may
also be imposed in addidon to these standard conditions.

1.

Uniess this permlt has beex cxtendad or it has been voided by a newly issued permit, this
permit will expire two yeas after date of issuance unless construction or devclopment on
this project has started on or prior 1o that date,

The construction or deveIOpment of ‘acJities covered by this permit shall be done in  *
compliance with applicable provisions 0. Federal laws and regulations, the Hlinois
Environmental Protection Act, and Rules ard chulatlons adopted by the Illinois Pollution
Control Board, ‘

There shall be oo deviations from the approved plans #uc specifications unless a .wntten
request for modification of the project, along with plans and specifications as required, shall
have been submitted to the Agcnoy and a supplemental wnten pemit issued.

The permitiee shall allow any agent duly authonzed by the Agency urin the presentation of
credentials:

a. 1o enter at reasonable times the permittee’s premises where actual or poteniisi effluent,
emissions or noise sources are located or where any activity is to be conductid pursuant
to this permit. :

. b, to have access to and copy at reasonable times any records required to be kept under the

terms and conditions of this permit.

¢. to inspect af reasonable times, iﬁcluding during any hours of operation of equipment
constructed or operated under this permit, such equipment or monitoring methodology
or equipment required to be kept, used, operated, calibrated and maintained under this
permit,

d. 1o obtain and remove at reasonable times samples of any discharge or emission of
pollutants. .
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¢. .to enter at reasonable times and utilize any photographic, recording, testing, monitoring
or other equipment for the purpose of preserving, testing, monitoring, or recording any
activity, discharge, or emission authorized by this permit.

5. The issuance of this permit:

2. shall not be considered as in any manner-affecting the title of the premises upon which
the permitted facilities are to be located;

b.  does not release the permittee from any Liability for damage to person or property
<.raused by or resulting from the construction, maintenance; or operation of the proposed
faciiites; |

. ¢ does uctrrivase the permittee from complignce with other applicable statutes and
regulations of tze United States, of the State of Illineis, or with applicable. local laws,
ordinances and rezulations; '

-4 doesnot take into consideration or attest to the structura] stability of any umts or parts
of the project; . . .

"e immo manner implies or suggesis -4t the Agency (or its oﬁc:ers, agents or employees)
asswmes any liability, directly or indirectiy, for any loss due to damage, installation,
maintenance, or operation of the proposad cquipraent or facility,

6. Unlessa joiﬁt construction/operation pérmit has beca isrued, & permit for operating shall be
obtained from the Agency before the facility or equipnae:st covered by this permit is placed
into operation. e . : o

7. These standard conditions shall préVai] unless modified by special réaditions, -

8. The Agency may file a cornpliant with the Board for modiﬁcéﬂioﬁ, SUSpEn;ton or revocation
of 2 permit;

2. upon discovery that the permit application contained misrepresentations,
misinformation or false statements or that all relevant facts were not disclosed, o

b, upon finding that any standard or special conditions have been violated; or
‘c. upon any violation of the Environmental Protection Act or any Rule or Regulation
effective thereunder as a result of the construction or development authorized by this

permit,

 TP:bjh\98311p.doc
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Exhibit “B”
LEGAL DESCRIPTION

THE EAST 655.38 FEET OF THE EAST 112

OF THE $0
34 TOWNSI-EP 37 ‘NORTH, RANGE 14 EAST OF THE nmmngs;mlcmmimﬂw
Mmmomzs YING SOUTH OF THE LITTLE CALUMET RIVER IN CHICAGO,

Commonly Krown As: 950 E. 138th Street, Chicago, Illinois 60827

Permanent Index No.. 25-34-402-002-0000

130646247v1 0936769




