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ELINYS JUNIOR MORTGAGE

THIS JUNIOR MORTGAGE (the “Mortgage™) is executed as of August 30, 2013 by
STEPHEN C. POWELL and NADNE. POWELL. husband and wife, as tenants by the entirety {jointly
referred to herein as “Mortgagor” 16 and for the benefit of CENTRUST BANK, N.A., a nattonal
banking association, whose businese- address is 385 Waukegan Road, Northbrook, [llinois 60062

("Mortgagee™).
WITNESSETH

WHEREAS, pursuant to the terms and provisiens of the First Loan Modification Agreement
among HOLMES TESTING. INC., an lllinois col pordtion, as Borrower (“Holmes Testing™),
JEROML W. DYKSTRA (“Guarantor”), and Mortgipse, as Lender, of even date herewith,
Mortgagor, STEPHEN C. POWELL, has concurrently herewi executed a Hypothecation Agreement
to additionally secure the Obligations, as that term is defined in tf'e Hypothecation Agreement; and

WHEREAS, HOLMES TESTING has concurrently executea Gierewith: (i) a Promissory
Note of even date herewith, payable to the order of Morlgagee, as Payec, inhe principal amount of
NINE HUNDRED SIXTY-TWO THOUSAND TWO HUNDRED FORTV-NINE AND NO/100
DOLLARS ($962,249.00) {the “Promissory Note”), and (ii) a Revolving Line o Crzdit Note of even
date hercwith, payable to the order of Mortgagee, as Payee, in the principai-apianmt of FOUR
HUNDRED THOUSAND AND NO/100 DOLLARS ($400,000.00) (the “Revolving Note™} (the
Promissory Note and the Revolving Note are jointly referred to herein as the “Notes™),.cvidencing a
loan from Mortgagee to Holmes Testing in the principal amount of ONE MILLION THREE
HUNDRED SIXTY-TWO THOUSAND TWO HUNDRED FORTY-NINE AND NO/00
DOLLARS ($1,362,249.00) (ihe “Loan”), which Notes are payable with interest as set forth in each
Note (the “Interest Rates™), and the entire remaining balance of unpaid principal and interest due and
payable on the Loan is due on or before June 30, 2014 (the “Maturity Date”); and

WHERFEAS, Mortgagor hercby grants this Mortgage to Mortgagee as additional collateral for
the L.oan.

NOW THEREFORE, Mortgagor, 10 further secure the payment of the Indebtedness

(hereafter defined), including interest and late charges i accordance with the terms, provisions and
limitations of this Mortgage and of the Notes, and the performance of the covenants and agreements
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herein contained by Mortgagor to be performed, and also in consideration of the sum of One Dollar
(§1.00) in hand paid, the receipt whereof is hereby acknowledged, does by these presents,
MORTGAGL, GRANT, REMISE, RELEASE AND CONVEY unto Mortgagee, its SUCCESSOIS and
assigns, as additional collateral for the Loan, all of its inferest in certain real property located in the
County of Cook and the State of Illinois as more fully described on Exhibit A attached hereto and
made a part hereof which, with the property hereinafter described, is collectively referred to herein as
the “Premises.”

This Mortgage shall also securc any and all renewals or extensions of the whole or any part of
the Indebtedacss hereby secured however evidenced, with interest at such lawful rate as may be
agreed upon. avi any such renewals or extensions or any change in the terms or rate of interest shall
not impair in ahy manner the validity or priority of this Mortgage, nor release Mortgagor from
personal liability for e [ndebtedness hereby secured.

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures
and appurtenances now or tercafter thereto belonging, and all rents, issues and profits thereof for so
fong and during all such times as wiortgagor may be entitled thereto (which are pledged primarily and
on a parity with said real estate and-not secondarily); all tenant security deposits, utility deposits,
common arca maintenance charges, real_estate tax and insurance premium deposits and insurancc
premium rebates to which Mortgagor may he entitled or which Mortgagor may now or hereafter have
therein or thereon, including (without resteicring the foregoing): all fixtures, apparatus, equipment
and articles (other than tenant trade fixtures which-relate to the use, occupancy and enjoyment of the
Premises) used to supply heat, gas, air conditioting, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation (whether Single units or centrally controlled), it being
understood that the enumeration of any specific articled of property shall in no way exclude or be held
to exclude any items of property not specifically mentiorecs Al of the land, estate and property
hereinabove described, real, personal and mixed, whether aflixed or annexed or not (except where
otherwise hereinabove specified) and all rights hereby conveyed 7ad mortgaged are intended s0 10 be
as a unit and are hereby understood, agreed and declared (to the maximium extent permitted by law) 1o
form part and parcel of the real estate and to be appropriated to the us2 of the real estate, and shall be,
for the purposes of this Mortgage, decmed to be real estate and conveyed ard.mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto Mortgagee and iis succcusors and assigns
until all Indebtedness evidenced by the Notes is fully discharged, for the purpose: ard uses herein set
torth.

IT 1S FURTHER UNDERSTOOD AND AGREED THAT:

[ Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens,
ete. Mortgagor shall: (a) promptly repair, restore of rebuild any buildings or improvements now OF
hereafter on the Premises which may become damaged or be destroyed 0 substantially the same
character as prior to such damage or destruction, so long as insurance proceeds are sufficient therefor;
(b) keep the Premises constantly in good condition and repair, without waste; (¢) keep the Premises
free from mechanics® liens or other liens or claims for lien not expressly subordinated to the lien
hereof (collectively called ~Liens”), subject, however, 10 the rights of Mortgagor set forth in
Paragraph 2 below; (d) immediately pay when due any indebledness which may be secured by a lien
or charge on the Premises on a parity with or superior to the lien hereof, and upon request exhibit

9]
&
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satisfactory cvidence of the discharge of such lien to Mortgagee, subject, however, to the rights of
Mortgagor set forth in Paragraph 2 below; (¢) complete within a reasonable time any building(s) or
other improvement(s) now or at any time in process of erection upon the Premises; () comply with all
federal. state and local requirements of law, regulations, ordinances, orders and judgments and all
covenants, cascments and restrictions of record with respect to the Premises and the use thereof; (g)
except as provided in the leases of the Premises, which leases are listed on the Schedule of Leases
attached hereto as Exhibit B, make no alterations in the Premises without Mortgagee’s prior written
consent which consent shall not be unreasonably withheld or delayed; (h) suffer or permit no change
in the general nature of the occupancy of the Premises without Mortgagee’s prior written consent; (§}
observe and comply with all conditions and requirements (if any) necessary to preserve and extend all
rights, easements, licenses, permits (including without limitation, zoning variations and any non-
conforming uses and structures), privileges, franchises and concessions applicable to the Premises or
contracted for in_zonjiection with any present or future use of the Premises; and (k) pay each item of
Indebtedness (hereal¢r defined) secured by this Mortgage when due according to the terms hereof
and of the Naotes.

2. Cross-Collateralizstion and Cross-Default. This Mortgage, the Notes and all of
the other loan documents execuied by the parties hereto shall secure and collateralize any and all
notes or other security or loan documents executed by any party in favor of’ Mortgagee, at any time
and from time to time, and the occurrencs of an Event of Default under this Mortgage or under any
other security or loan document shall constitats an Event of Default under all notes or security or loan
documents under which Mortgagee is the Morlgagee and/or Lender.

3 Risht to Contest. Notwithstanding arything in Paragraphs 4 and 5 of this Mortgage
to the contrary, Mortgagor may, in good faith and with-teasonable diligence, contest the validity or
amount of any lien on the Premiscs, and defer payment apd discharge thereof during the pending of
such contest, provided that: (a) such contest shall have the eifect of preventing the sale or forfeiture
ol the Premises or any part thercof, or any interest therein, to satisty, such lien; (b) within thirty (30)
days after Mortgagor has been notified of the assertion of such lep: Mortgagor shall have notified
Mortgagee in writing of Mortgagor’s intention to contest such liers2nd (¢) Mortgagor shall have
deposited with Mortgagee at such place as Mortgagee may (rom time {0 time in writing appoint, and
in the absence of such appoiniment, then at the office of Mortgagee, a sum oi money which shall be
sufficient in the reasonable judgment of Mortgagee o pay in full such liet and-all interest which
might become dug thereon, and shall keep on deposit an amount s0 sufficient at.all imes, increasing
such amount to cover additional interest whenever, in the reasonable judgment of Mortgagee, such
increase is advisable, or shall obtain a title endorsement or title indemnity to the iender’s title
insurance policies of Mortgagee or a surety bond of a surety company reasonably sat’sizctory to
Mortgagee, insuring or bonding Mortgagee against any harm as a result of such contest. Such
deposits shall earn interest at no more than commercial money market rates. [f Mortgagor shall fail to
prosceute such contest with reasonable diligence or shall fail to pay the amount of the lien plus any
interest finally determined to be due upon the conclusion of such contest, to the extent such amount
excecds the amount which Mortgagee will pay as provided below, or shall fail to maintain sufficient
funds on deposit as hereinabove provided or to provide a title endorsement or indemnity or surety
bond. Mortgagee may, at its option, apply any money so deposited in payment of or on account of
quch lien. or that part thereof then unpaid, together with all interest thereon. If the amount of money
so deposited shall be insufficient for the payment in full of such lien, together with all interest
thereon, Mortgagor shall forthwith, upon demand, deposit with Mortgagee a sum which, when added

-

-3-
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to the funds then on deposit, shall be sufficient to make such payment in full. Mortgagee shall, upon
the final disposition of such contest, apply any money so deposited in full payment of such lien or that
part thereof then unpaid, together with all interest thereon (provided Mortgagor is not then in default
hereunder) when so requested in writing by Morigagor and when furnished by Mortgagor with
sufficient funds to make such payment in full and with evidence satisfactory to Mortgagee of the
amount of payment to be made.

4, Indebtedness, “Indebtedness™ means all obligations of Mortgagor to Mortgagee for

payment of any and all amounts due under the Notes or this Mortgage, together with any and all other
indebtednes? tiow or at any time due and owing from Mortgagor to Mortgagee, howsoever and
whensocver arising or created. “Indebtedness” also includes all amounts 0 described herein and all
costs of collection legal expenses and in-house or reasonable outside attorneys’ fees incurred or paid
by Mortgagee in atiumpting the collection or enforcement of the Notes or this Mortgage, or any
extension or modification of this Mortgage, the Notes, or the guaranty of the Notes, or in any legal
proceeding occutting by teason of Mortgagee’s being the morlgagee under this Morlgage or any
extension or modification ihereof or the payee under the Notes or any extension or modification
thercof, including but not limited to-any declaratory judgment action, or in the repossession, custody,
sale, lease, assembly or other disposition of any collateral for the Notes. Notwithstanding anything
contained herein to the contrary, 1 no event shall the lien of this Mortgage secure outstanding,
liabilities in excess of two hundred percont (200%) of the original stated principal amounts of the
Notes.
5. Payment of Taxes. Mortgagor shall pay all general taxes before any penalty interest
attaches, and shall pay special taxes, special assessments, water charges, sewer service charges, and
all other charpes apainst the Premises of any nature ‘whafsocver when due, and shall, upon writien
request, furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of
payment. Mortgagor may pay in full “under protest” any tzx.or assessment which Mortgagor may
desire to contest, in the manner provided by law. 1f Mortgagoroes not elect to pay under protest,
Mortgagor will post such bond or other security as Mortgagee may réasonably require to protect the
licn of this Mortgage.

6. Tax Deposits. Upon request of Mortgagee, or upon the occrirence of any Event of
Default, Mortgagor shall deposit with Mortgagee or such depositary (“Depositary”) as Mortgagee
may from time fo time in writing appoint, and in the absence of such appointmeat. then at the office
of Mortgagee together with and in addition to each monthly payment of principal and nterest due on
{he Notes, an amount equal to one-twelfth (1/12) of all real estate taxes and assessments (general and
special) assessed against the Premises as determined by Mortgagee. Such deposits are o be held
without any allowance of interest to Mortgagor and are (o be used for the payment of taxes and
assessments (general and special) on the Premises next due and payable when they become due. If
the funds so deposited are insufficient to pay any such taxes or assessments (general or special) when
{he same become due and payable, Mortgagor shall, not later than the thirtieth (30th) day prior to the
last day on which the same may be paid without penalty or interest, deposit with Morigagee or the
Depositary such additional funds as may be necessary fo pay such taxes and assessments {(general and
special) in full. It the funds so deposited exceed the amount required to pay such taxes and
asscssments (general and special) for any year, the excess shall be applied on a subsequent deposit or
deposits. Said deposits need not be deposited separate and apart from any other funds of Mortgagee
or the Depositary.

-
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If any such taxes or assessments (general or special) shall be levied, charged, assessed or
imposed upon or for the Premises, or any portion thereof, and if such taxes or assessments shall also
be a levy, charge, assessment or imposition upon or for any other premises not encumbered by the
lien of this Mortgage, then the computation of any amount to be deposited under this Paragraph 5
shall be bascd upon the entire amount of such taxes or assessments, and Mortgagor shall not have the
right to apportion the amount of any such taxes or assessments for the purposes of such computation.

7. [nsurance. Mortgagor shall keep all buildings and improvements and the Collateral
(defined in Yaragraph 10 below) now or hereafter situated on said Premises insured against loss or
damage by fire;lightning, wind storm, hail storm, aircraft, vehicles, smoke, explosion, riot or civil
commotion as provided by the standard all risks policy and against such other hazards as may
reasonably be reqtired by Mortgagee, including without limitation of the generality of the foregoing:
(a) rent loss or business interruption insurance to cover losses for not less than twelve (12) months;
and (b) flood insurance wlienever same is available and, in the reasonable opinion of Mortgagee, such
protection is necessary. Morlgagor shall also provide insurance coverage with such limits for injury
to and death of any person or Jamage to property of a combined single limit coverage of not less than
the Indebtedness secured hereby. AlL policies of insurance to be furnished hereunder shall be in
forms, companies and amounts sutisfactory to Mortgagee, with waiver of subrogation and full
replacement cost endorsements and al srindard non-contributory mortgagee ¢lause attached to all
policies, including a provision requiring tha fe coverage evidenced thereby shall not be terminated
or materially modified without thirty (30} days prior written notice to Mortgagee. Mortgagor shall
deliver the original policy to Mortgagee and, inlthe case of insurance about to expire, shall deliver a
certificate evidencing renewal not less than twenty Zfive (25) days prior to their respective dates of
expiration.

Mortgagor shall not take out separate insurance Corcurrent in form or contributing in the
cvent of loss with that required to be maintained hereunder unless, Mortgagee is included thereon
under a standard non-contributory mortgagee clause acceptabie-to” Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance iz taken out and shall promptly
deliver to Mortgagee the original policy of insurance. In the event of & fodeclosure of the lien of this
Mortgage. or of a transter of title to the Premises either in lieu of foreclosure.or by purchase at the
[oreclosure sale. all interest in all insurance policies in force shall pass to wiortgagee, transferee or
purchaser, as the case may be.

Pursuant to the provisions of 815 ILCS 180/10, Mortgagor is hereby notified that, unless
Morlgagor provides Mortgagee with evidence of the insurance coverage this Mortgage, Mortgagee
may purchase insurance at Mortgagot’s expense to protect Mortgagee’s interests in the Premises.
This insurance may, but need not, protect Mortgagor’s interests. The coverage that Mortgagee
purchases may not pay any claim that Mortgagor makes or any claim that is made against Mortgagor
in connection with the Premises. Mortgagor may later cancel any insurance purchased by Mortgagee,
but only after providing Mortgagee with evidence that Mortgagor has obtained insurance as required
by this Morigage. [f Mortgagee purchases insurance for the Premises, Mortgagor will be responsible
for the costs of that insurance, including interest and any other charges Mortgagee may impose in
connection with the placement of the insurance, until the effective date of the cancellation or
expiration of such insurance. The costs of such insurance may be added to Mortgagor’s total

-5

FAG Drive (Client Files)iCenTrust BankiHolmes Testing\0-CRE\Holmes Testing Loan Modifications\First Modificiation\Junicr Mortgage-Powell {EX).doc



1325649032 Page: 7 of 21

UNOFFICIAL COPY

outstanding balance or obligation. The costs of such insurance may be more than the cost of
insurance Mortgagor may be ablc to obtain on Mortgagor’s own.

8. Insurance Deposits.  Upon request of Mortgagee, or upon the occurrence of any
Event of Detault. Mortgagor shall deposit with Mortgagee or the Depositary (as defined in Paragraph
5 above) for the purpose of providing funds with which to pay premiums when due on all policies of
fitc and other hazard insurance covering the Premises and the Collateral (defined below),
commencing within ten (10) days of such request and on the first day of each month following
thetcafter, a sum equal to Mortgagee’s estimate of the premiums that will nexi become due and
payable on_stch policies reduced by the amount, if any, then on deposit with Mortgagee or the
Depositary, divided by the number of months to elapse before one (1) month prior to the daie when
such premiums oerome due and payable. No interest shall be allowed to Mortgagor on account of
any deposit and suid deposit need not be kept separate and apart from any other funds of Mortgagee
or the Depositary.

9. Morteagee's Interest In _and Use of Tax and Insurance Deposits; Security
Interest. I an Lvent of Defailt (hereafter defined) occurs or exists under this Mortgage, Mortgagee
may, al its option but without Being-required so to do, apply any monies at the time on deposit
pursuant to Paragraphs 5 and 7 hereof on any of Morlgagor’s obligations contained herein or in the
Notes, in such order and manner as the Morlgagee may elect. When the Indebtedness has been fully
paid, any remaining deposits shall be paic #6 Morigagor of to the then owner or owners of the
Premises as the same appear on the records of the Mortgagee. A sccurity interest, within the meaning
of the Wlinois Uniform Commercial Code, 810 1.CS 5/1-101, et seq., is hereby granted to Mortgagee
i1 and to all monies at any time on deposit pursuant 1o Paragraphs 5 and 7 hereof and such monies
and all of Mortgagor’s right, title and interest her¢inare hereby assigned to Morigagee, all as
additional security for the Indebtedness hereunder and shail-in the absence of an Event of Default
(hereatter defined) hercunder, be applied by Mortgagee or Dipasitary for the direction or control of
Mortgagor; provided, however, that neither Mortgagee nor the Depositary shall be liable for any
failure to apply to the payment of taxes OF assessments OF iLSurAice premiuvms any amount so
deposited unless Mortgagor, while no Event of Default (hereatter jefined) has occurred or exists,
<hall have furnished Mortgagee with the bills therefor and requested Mortaagee or the Depositary in
wtiting to make application of such funds to the payment of the particwiar tayes ot assessments or
insurance premiums for payment of which they were deposited, accompanicd by-the bills for such
{axes OF ASSESSMENts Or iNSUrance premiums. Neither Mortgagee nor the Depositary <hall be liable for
any act or omission taken in pood faith, but only for its gross negligence or willful misconduct.

10. Adjustment_of Losses with Insurer and Application_of Proceeds of (nurance.
Provided that no Event of Default has oceurred hereunder or under the ferms of the Notes, such
insurance proceeds shall be applied to pay for the cost of repair, rebuilding or restoration of the
buildings and other improvements on the Premises. 1f Mortgagee elects to make said proceeds
available to reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration of the
buildings or other improvements on the Premises, such proceeds shall be made available under the
terms of a standard construction escrow agreement and shall be disbursed on receipt of architect’s
certificates. lien waivers and any other documentation or certificates required under the terms of
standard construction escrow agreement. If the buildings and other improvements shall be so
repaired, restored or rebuilt, such repaired, restored or rebuilt buildings and other improvements shall

be of at least equal value and substantially the same character as prior to such damage or destruction,

6-
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Mortgagee must approve plans and specifications of such work before such work shall be commenced
which approval shall not be unreasonably withheld or denied. If the proceeds are made available by
Mortgagee to reimburse Morigagor or any lessee for the cost of repair, rebuilding or restoration, any
proceeds remaining after payment of all costs of such repair, rebuilding or restoration and the
reasonable charges of the Disbursing Party (hereinafter defined) shall, be paid to any party entitled
therelo as the same appear on the records of Mortgagee. Any proceeds of insurance held by the
Disbursing Party shall be invested in an interost-bearing account for the benefit of Mortgagor which is
insured by an agency of the United States Government. The risk of loss of such funds, while so
invested shall be borne solely by Mortgagor.

The tera “Disbursing Party” refers to Mortgagee and to any responsible trust company or
title insurance company selected by Mortgagee.

1. Securiiy Agreement and Financing Statement, Morigagor and Morigagee agree
that: (a) this Mortgage shall constitute a Security Agreement within the meaning of the lllinois
Uniform Commercial Cede 810 ILCS 5/1-101 et seq., (the *Code™) with respect 10 all sums on
deposit with Mortgagee pursu it to-Paragraphs 3, 7,9 and 22 hereof {“Deposits”) and with respect to
any property included in the definitian herein of the word “Premises.” which property may not be
deemed to form a part of the real estate described herein or may not constitute a “fixture” (within the
meaning of Section 9-313 of the Codes.<nd all replacements of such property, substitutions for such
property, additions 0 such property, ‘and the proceeds thereof (said property, replacements,
substitutions, additions and the proceeds thereol. but specifically excluding all personal property or
trade fixtures of any lessee located on the Premises, being sometimes herein collectively referred to as
the “Collateral™); and (b) the Deposits and all o1 Mortgagor's right, title and interest therein are
hercby assigned to Mortgagee, all to secure payment'of the Indebtedness and to secure performance
by Mortgagor of the terms, covenants and provisions hereof.

It an Event of Default occurs or exists under this Morigape, then, in accordance with the
provisions of any applicable law, Mortgagee, pursuant to the apprepridte provisions of the Code, shall
have an option fo proceed with respect to both the real property and Collateral in accordance with its
rights, powers and remedies with respect to the real property, in whichev/nt the default provisions of
the Code shall not apply. The parties agree that if Mortgagee shall clect to proceed with respect 10 the
Collateral separately from the real property, ten (10) days written notice of the sale of the Collateral
shall be reasonable notice. The reasonable expenses of retaking, holding, preparing for sale, selling
and the like incurred by Mortgagee shall include, but not be limited to, reasonable mteineys” fees and
lepal expenses incurred by Mortgagee. Mortgagor agrees that, without the wriiten consent of
Mortgagee. Mortgagor will not remove oF permit to be removed from the Premises any o the Col
lateral cxcept that so long as no Fvent of Default (hereafler defined) exists or occurs hereunder,
Mortgagor shall be permitted to sell or otherwise dispose of the Collateral when obsolete, worn out,
inadcquaie. unserviceable o unnecessary [or use in the operation of the Premiscs, but only upon
replacing the same of substituting for the same other Collateral at least equal in value and utility to the
initial value and utility of that disposed of and in such a manner that said replacement or substituted
Collateral shall be subject 1o the security interest created hereby and that the security interest of
Mortgagee shall be perfected and first in priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall be and become immediately subject to
the security interest of this Morigage and covered hereby. Mortgagor shall, from time to time, on
request of Mortgagee, deliver to Mortgagee at the cost of Mortgagor: (a) such further financing

7-
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statements and security documents and assurances as Mortgagee may require to the end that the liens
and security interest created hereby shall be and remain perfected and protected in accordance with
the requirements of any present or future law: and (b) an mventory of the Collateral in reasonable
detail. Mortgagor covenants and represents that all Collateral now is, and that ali replacements
thereol, substitutions therefor or additions thereto, unless Mortgagee otherwise consents, will be free
and clear of liens. encumbrances, title retention devices and security interests of others.

Mortgagor and Mortgagee agree, to the extent permitted by law, that: (a) all of the property
described within the definition of the word “Premises” herein are or are {0 become fixtures on the
land describéd herein; (b) this instrument, upon recording or registration in the real estate records of
the proper offizc; shall constitute a “fixture filing” within the meaning of Sections 9-313 and 9-402
of the Code; and {¢) Mortgagor is the record owner of the land described herein.

If the Collaterai is sold in connection with a sale of the Premises, Mortgagor shall notify
Mortgagee prior 0 such” sale and shall vequire as a condition of such sale that the purchaser
specifically agree to assusic Morigagor’s obligations as to the security interests herein granted and to
execute whatever agreements arg filings are deemed necessary by Mortgagee to maintain
Mortgagee’s tirst perfected secunty i-erest in the Collateral, Deposits and the deposits described in
Paragraph 8 above; provided, howe\er, sych notice and condition shall not be required if Mortgagee
has agreed to release its lien in the Collate.al and the Premises in accordance with Paragraph 23.

12. Stamp Tax; Effect of Changes in.Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over Mortgagor,
any tax is due or becomes due in respect of the(issuance of the Notes {other than income taxes
assessed Lo Mortgagee), Mortgagor covenants and agiees o pay such tax in the manner required by
any such law. Mortgagor further covenants to reimburse Mottgagee for any reasonable sums which
Mortgagee may expend by reason of the imposition of any taxes the issuance of the Notes.

I the event of the enactment, aficr this date, of any law of {l¢ state in which the Premises iS
located deducting from the value of the land for the purpose of taxation of any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of the taxex.or assessments or charges
or hiens hercin required to be paid by Mortgagor, of changing in any way (¢ laws relating to the
taxation of morigages or debts secured by mortgages or Mortgagee's interest in the Premises, or the
manner of collection of taxes, so as (O affect this Mortgage or the Indebtedness or the holder thereof,
then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay-such taxes of
assessments or reimburse Mortgagee therefor; provided, however, that if in the opinion ot sounsel for
Mortgagee: (a) it might be unlawful to require Mortgagor t© make such payment; or (b) thé waking of
such payment might result in the imposition of interest beyond the maximum amount permitied by
jaw: then and in any such event, Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the Indebtedness (o be and become due and payable ninety (90) days from the giving of
such notice.

13. Observance of Lease Assignment. As additional security for the payment of the
Notes and for the faithtul performance of the terms and conditions contained herein, Mortgagor
hereby assigns to Mortgagee all of its right, title and interest as landlord in and to the leases listed on
the Schedule of Leases attached hereto as Lxhibit B, if any, and all future leases of the Premises. All

8-
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Jeases of the Premises are subject to the approval of Mortgagee as (0 form, content and tenanf(s),
which approval shall not be unreasonably withheld or denied.

Mortgagor will not, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld or denied: {2) exceute any assignment or pledge of any rents or any leases of
the Premises except an assignment or pledge securing the Indebtedness; or (b) make any lease of the
Premises cxeept for actual occupancy by the tenant thereunder.

Mortgagor. at its sole cost and expense, will: (a) at all times promptly and faithfully abide by,
discharge and perform all of the covenants, conditions and agreements contained in all leases of the
Premises, on the part of the landlord thereunder to be kept and performed: (b) enforce or secure the
performance of all of the covenants, conditions and agreements of such leases on the part of the
tenants to be keptana performed, but Mortgagor shall not modify, amend, cancel, terminate of accept
surrender of any lease without the prior written consent of Mortgagee, which consent shall not be
unreasonably withheld, except that such consent is not required for any such action which is in the
ordinary course of business and which does not have a material adverse effect on the operation of, or
rental income from the Premises, (¢) appear in and defend any action or proceeding arising under,
erowing out of or in any mannet connacted with such leases or the obligations, duties or liabilities of
the landlord or of any tenants thereunder; (d) transfer and assign or cause to be separately transferred
and assigned 1o Mortgagee, upon writlen’request of Mortgagec, any lease or leases of the Premises
heretofore or hereafier entered into, and mzss, execute and deliver to Mortgagee upon demand, any
and all nstruments required to effectuate said assignment; (¢) furnish Mortgagee, within thirty (30)
days after a written request by Mortgagee so t¢ do, a written statement containing the names of all
tenants and the terms of all leases of the Premiscs, including the spaces occupied and the rentals
payable thercunder; and (f) exercise within thirty (305 days of any written demand therefor by
Mortgagee any right to request from the tenant under ‘any ‘case of the Premises a certificate with
respect to the status thereo [

Nothing in this Mortgage or in any other documents relaiing 4 the Loan secured hereby shall
be construed to obligate Mortgagee expressly or by implication, 1o serform any of the covenants of
any landlord under any of the leases assigned to Mortgagee or 1o pay anv sum of money or damages
therein provided to be paid by the landlord, each and all of which covenants and payments Mortgagor
agrees lo perform and pay or cause to be performed and paid.

In the event of the enforcement by Mortgagee of any remedies provided for'oylaw or by this
Mortgage, the tenant under each fease of the Premises shall, at the option of Mortgagee aitorn to any
person suceeeding to the interest of landlord as a result of such enforcement and shall recogtize such
suceessor in interest as landlord under such lease without change in the terms of other provisions
thereof: provided, however, that said successor in interest shall not be bound by any payment of any
rent or additional rent for more than one month in advance or any amendment oF modification to any
jease made without the consent of Mortgagee or said successor in interest. Hach tenant, upon request
by said successor in interest, shall execute and deliver an instrument or instruments confirming such
attornment.

Morigagee shall have the option to declare this Mortgage in default because of a material
default of iandlord beyond all applicable cure periods in any lease of the Premises, whether or not
such default is cured by Mortgagee pursuant to the right granted herein. 1t is covenanted and agreed

4
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that a default under any Assignment of Rents or Leases executed pursuant to this Paragraph 12 shall
constitute an Lvent of Default hereunder after expiration of all applicable notice and grace periods, on
account of which the whole of the Indebtedness secured hereby shall at once, at the option of
Mortgagee, become immediately due and payable, without notice to Mortgagor.

14. Mortsagor and Lien Not Released. From time to time Mortgagee may, al
Mortgagee’s option, without giving notice to or obtaining the consent of Mortgagor or Mortgagor’s
successors or assigns or the consent of any junior lienholder, guarantor or tenant, without liability on
Morlgagee's part and notwithstanding Mortgagor’s breach of any covenant, agreement of condition:
(a) release snyone primarily or secondarily liable on any of the Indebtedness; (b) accept a renewal
nole or notes therefor; (¢) release from the lien of this Mortgage any part of the Premises; (d) take or
release other o additional security far the Indebtedness; (e) consent (o any plat, map or i)lan of the
Premises; (1) copsent to the granting of any easement; (g) join in any extension or subordination
agreement; (h) agree writing with Mortgagor to modify the rate of interest or period of amortization
of the Notes or change the time of payment or the amount of the monthly installments payable
thereunder: and (i) waive-ai Tail to exercise any right, power or remedy granted by law or herein or in
any other instrument given al 20y time to evidence or secute the payment of the Indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 13 shall not impair or
affect: (a) the obligations of Mortgagor ov Mortgagor’s successors or assigns to pay any sums at any
time secured by this Mortgage and to observeall of the covenants, agreements and conditions herein
contained: (b) the guaranty of any individual or legal entity for payment of the Indebtedness; and (c)
the lien or priority of the lien fereof against (ne Fremises. Mortgagor shall pay to Morigagee a
reasonable service charge and such title insurance pleniiums and reasonable attorneys’ fees as may be
incurred by Mortgagee for any action described i this Paragraph 13 taken at the request of
Mortgagor.

I5. Mortgagee’s Reliance on Tax Bills, ete. Mortgagee, in making any payment hereby
authorized: (a) relating to taxes and assessments, may do so accedding to any bill, statement or
estimate procured from the appropriate public office without inquiry.into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted.

16, Acceleration of Indebtedness in Case of an Event of Default; 1 “Event of
Default” shall mean the following:

{a) it Mortgagor shall fail to make due and punctual payment of principal or
interest on the Notes, or any other payment due in accordance with the terms thereof; or

(b) if Mortgagor or any guarantor of the Notes shall file; (i) a petition for
liquidation, reorganization or adjustment of debt under Title 11 of the Untied States Code (1!
U.S.C. §101, et seq.), or any similar law, state or federal, whether now or hereafter existing;
(i1) any answer admitting insolvency or inability to pay its debts; or (iii) fail to obtain a
vacation or stay of involuntary proceedings within sixty (60) days, as hereinatter provided; or

-10-
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() if any order for reliet” for Mortgagor or any guarantor of the Notes, if any,
shall be entered in any case under Title 11 of the United States Bankruptey Code, or a trustee
or a receiver shall be appointed for Mortgagor or any guarantor of the Notes, if any, in any
voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the
major part of the property of Mortgagor or any guarantor of the Notes, if any, in any voluntary
or involuntary preceeding for the reorganization, dissolution, liquidation, adjustment of debt
or winding up of Mortgagor or any guarantor of the Notes, if any, and such trustee or receiver
shall not be discharged, or such jurisdiction not be relinquished, vacated or stayed on appeal
or otherwise stayed within sixty (60) days; or

) it Mortgagor or any guarantor of the Notes, il any, secured hereby shall make
an assigiment for the benefit of creditors, or shall admit in writing its inability to pay its debts
pencrally «8 tacy become due, or shall consent to the appointment of a receiver or frustee or
liquidator of atior any major part of its property: or

(c) if 4ortgagor shall fail to observe or perform any other covenant, agreement
or condition set forth liersiv-and required to be kept or performed or observed by Mortgagor;
or

(H if Mortgagor cr 2ay guarantor of the Notes, it any, shall fail to observe or
perform any covenant, agreement.or condition of the Notes and required to be kept or
performed o observed by Mortgagor or guarantor; or

(&) Mortgagor defaults in the pérfermance of the terms and condition of the Loan
Agreement of any of the Loan Documents (ad that term is defined by the Loan Agreement)
with respect to Mortgagee or under the SBC “.oan- (as that term is defined in the Loan
Agreement) and the SBC Agreement (as that term'ig defined in the Loan Agreement) with
respect to SBC and such default continues for a period of Aifteen (15) days after notice thereof
from Lender or SBC, except in the event of a default thaicarniot reasonably be cured within
|5 days. In such case, Mortgagor shall promptly commencé aad diligently proceed to cure
such default with a period of 60 days.

I an Event of Delault shall exist or occur, then at the option of “the Mortgagee without
additional notice to Mortgagor, Mortgagee may do one or more of the following:

(a) Declare that the whole of the Indebtedness shall at once become ramediately
due and payable. 1f while any insurance proceeds or condemnation awards are he'a by or for
Mortgagee to reimburse Mortgagor or any lessec for the cost of repair, rebuilding or
restoration of the buildings or other improvements on the Premises, as set forth in Paragraphs
9 and 22 hereof, Mortgagee shall be or become entitled to accelerate the maturity of the
Indebledness, then and in such event, Mortgagee shall be entitled to apply all such insurance
proceeds and condemnation awards then held by or for it in reduction of the Indebtedness,
and any excess held by it over the amount of the Indebtedness shall be paid Mortgagor or any
party entitled thereto, without interest, as the same appear on the records of Mortgagee;

{b) fnstruct Escrowee to record the Deeds to collateral propetties as sct forth in
the Lscrow Agreement, if any; and

L11-
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(©) pursue each and every other right, remedy, and power under this Meortgage,
the Notes, or any of the other Loan Documents executed in connection with the Loan.

17. Mortsagee's Performance of Defaulted Acts. If an Event of Default exists or
oceurs under this Mortgage, Mottgagee may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner Mortgagee deems reasonably expedient, and
may, but need not, make full or partial payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or seftle any tax lien or other prior lien or title or claim
thereof, or »&édcem from any tax sale or forfeiture affecting said Premises or contest any tax or
assessment o care any default of any landlord in any lease of the Premises. All monies paid for any
of the purposcs berein authorized and all reasonable expenses paid or incurred in connection
therewith. includizigz reasonable attorneys’ fees, and any other monies advanced by Mortgagee in
regard (o any tax refiried to in Paragraph 11 or to protect the Premises or the lien hereof, shall be so
much additional Indebtédness secured hereby, and shall become immediately due and payable without
notice and with interest thareon at the rate of interest set forth in the Notes applicable to a period
when a default exists thereundzr, Tnaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of“any default on the part of Mortgagor.

18, Rights Cumulative. Lacn right, power and remedy conferred upon Morigagee by
this Mortgage and by all other documents e idencing or securing the Indebtedness and confetred by
Jaw and in equity is cumulative and in addition 1o every other right, power and remedy, express or
implied, given now or hereafter existing, at law and in cquity; and each and every right, power and
remedy herein or therein set forth or otherwise so evisting may by exercised from time to time as
often and in such order as may be deemed expedient by Mortgagee; and the exercise or the beginning
of the excreise of any right, power or remedy shall not b a waiver of the right to exercise at the same
time or thereafter any other right, power or remedy; and no sielay or omission of, or discontinuance
by, Mortgagee in the exercise of any right, power or remedy accraine hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed.tooc a waiver of any default or
acquiescence therein.

19. Mortgagee’s Right of Inspection. Mortgagee shall have the right to inspect the
Premises at all reasonable times upon reasonable advance notice to Mortgagor,.and access thereto
shall be permitted for that purposes.

20. Condemnation. Morigagor hereby assigns, transfers and sets over unio Mortgagee
the entire proceeds of any claim for damages for any of the Premises taken or damaged whder the
power ol eminent domain or by condemnation to the extent of the Indebtedness secured hereby. So
long as: (a) each lease listed on the Schedule of Leases attached hereto as Exhibit B, if any, and all
{uture leases of the Premises are in full force and effect and each tenant thereunder is not m detault
and such taking shall not result in the termination or cancellation of any of those leases or give any
tenant thercunder the right to cancel its lease: (b) the Premises require repair, rebuilding or
restoration: and (¢) an Event of Default has not occurred; then any award, after deducting therefrom
any expenses incurred in the collection thereof, shall be made available by Mortgagee for the repair,
rebuilding or restoration of the Premises in accordance with plans and specifications to be submitted
to and approved by Mortgagee in its reasonable judgment.

_12-
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In all other cases, Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whether due or not, or make those proceeds available for repair,
restoration or rebuilding of the Premises in accordance with plans and specifications to be submitted
to and approved by Mortgagee. In any case where proceeds are made available for repair, rebuilding
ot restoration, the proceeds of the award shall be paid out in the same manner and under the same
conditions provided in Paragraph 9 hereof for the payment of insurance proceeds toward the cost of
repair, rebuilding or restoration. Any surplus which may remain out of said award after payment of
such cost of repair, rebuilding, restoration and the reasonable charges of the disbursing Party shall, at
the option of Mortgagee, be applied on account of the Indebtedness or paid to any party entitled
thereto as thé same appear on the records of Mortgagee. Any proceeds of any award held by
Mortgagee hereunder for the purpose of rebuilding shall be invested in an interest-bearing account,
for the benelit of Mortgagee, which is insured by an agency of the United States Government.

21 Relezse. Upon Payment and Discharge of Mortgagor's Obligations. Mortgagee
shall release this Mortgage end the lien hereof by proper instrument in recordable form upon payment
and discharge of all Indebizdness secured hereby (including any prepayment charges and late charges
provided for herein or in the Notes)

22 Giving Notice. Any notice which cither party hereto may desire or be required to
give 1o the other party shall be deemed Sufiicient if given in accordance with the terms of the Notes.

23. Waiver of Defense. No action for the enforcement of the lien or of any provision
hercol shall be subject to any defense which wonld riot be good and available to the party interposing
¢ame in an action at law upon the Notes.

24. Waiver of Statutory Rights. Mortgagor Lball not and will not apply for or avail
itsell of any appraisement, valuation, stay, extension or exemption laws or any so-called “Moratorium
Laws,” now existing or hereafter enacted, in order to prevent ot hitider the enforcement or foreclosure
of the lien of this Mortgage, but hereby waives the benefit of suchlav/s. Mortgagor, for itself and all
who may claim through or under it, waives any and all right to have the property and estates
comprising the Premises marshaled upon any foreclosure of the lien herest.and agrees that any court
having jurisdiction to foreclose such lien may order the Premises sold as an eniirety. Mortgagor does
hercby expressly waive any and all right of redemption from any order or judgment of foreclosure of
the lien of this Mortgage on behalf of Mortgagor, and each and every perstn, 2xeept judgment
creditors of Mortgagor, acquiring any interest in or title to the Premises subsequent <0 tie date of this
Mortgage. Without limiting the generality of the foregoing, Mortgagor hereby expressiy I¢ leases and
waives all rights and benefits of the homestead exemption laws of the State of [Minols.as to all
Indebtedness secured by this Morigage.

25. Financial Statements and Records. Mortgagor covenants and agrees that it will
keep and maintain books and records of account in which full, true and correct entries shall be made
of all dealings and transactions relative to the Premises, which books and records of account shall, at
reasonable times and on reasonable notice. be open to the inspection of Mortgagee and its accountants
and other duly authorized representatives.  Such books of record and account shall be kept and
maintained in accordance with generally accepted accounting principles consistently applied.
Mortgagor further covenants and agrees to deliver such financial statements and information as
Mortgagee shall require from {ime to time.

13-
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206. Filing and Recording Charges and Taxes. Morgagor will pay all {iling,
registration, recording and search and information fees, and all expenses incident to the execution and
acknowledgment of this Mortgage and all other documents securing the Notes, and all federal, state,
county and municipal taxes, other taxes, duties, imposts, assessments and charges arising out of or in
connection with the execution, delivery, filing, recording or registration of the Notes, this Mortgage
and all other documents securing the Notes and all assignments thereof.

27. Business Purpose; Usury Exemption. The proceeds of the loan secured by this
Mortgage wiil be used for the purposes specified in the Tllinois Interest Act. 815 [LCS 205/4, and the
principal obligation secured hereby constitutes a “business loan” which comes within the purview and
operation of saili Act.

28. Due onSale or Further Encumbrance Clause. The occurrence at any time of any
of the following events shail be deemed to be an unpermitted transfer of title to the Premises and
therefore an Event of Defauit hereunder:

(a) any sale, conyeyance, assignment or other transfer of, or the grant of a
security interest in, all or any part of the title to the Premises;

(b) any sale, conveyanes, ~Ssignment, or other transfer of, or the grant of a
security interest in, a majority of shares of stock of Mortgagor, or of any corporation
directly or indirectly controliing Mortgagor; and

(c) any sale, conveyance, assignmdniy or other transfer of, or the grant of' a
security interest in, any seneral partnership intercss in any limited partnership or
peneral partnership directly or indirectly controlling Morigagor.

(d) any sale, conveyance, assignment, or othel tegrster of, or the grant of a
security interest in, any membership interest in any limited lab:lity company directly
or indirectly controlling Mortgagor.

Any consent by Mortgagee, or any waiver of an Livent of Default under #iis Paragraph shall
ot constitute a consent to, or waiver of, any right, remedy or power of Mortgagee upon a subsequent
Event of Default under this Paragraph.

Leases entered into in the ordinary course of Mortgagor’s business on lease forms praviously
approved in writing by Mortgagee and at rental rates not jess than those prevailing in the market place
at the time of execution of the lease shall be deemed a permitied transfer of title and not an Event of
Default hercunder.

29. Binding Nature. This Mortgage and all provisions hereof shall extend to and be
binding upon the original Mortgagor named on page one (1) hercof and ifs successors, grantees,
assigns. cach subsequent owner or OWners of the Premises and all persons claiming under or through
Mortgagor; and the word “Mortgagor” when used ierein shall include all persons primarily and
secondarily liable for the payment of the Indebtedness or any patt thereof, whether or not such
persons shall have executed the Notes or this Mortgage.
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30. Release of Previous Holder. The word “Mortgagee” when used herein shall include
the successors and assigns of the original Mortgagee named on page one (1) hereof, and the holder or
holders, from time to time, of the Notes. However, whenever the Notes are sold, each prior holder
shall be automatically freed and relieved, on and after the date of such sale, of all liability with respect
to the performance of each covenant and obligation of Mortgagee hereunder thereafter to be
performed. provided that any monies in which Mortgagor has an interest, which monies are then held
by the seller of the Notes, arc turned over to the purchaser of the Notes.

31, SGeverability_and Applicable Law. In the event one or more of the provisions
contained in this Mortgage or in the Notes or in any other documeit given at any time to secure the
payment of the Nofes shall, for any reason, be held to be invalid, illegal or unenforceable in any
respect, such invedidiey, illegality or unenforceability shall, at the option of Mortgagee, not affect any
other provision of this Martgage, the Notes or other document, and this Mortgage, the Notes or other
document shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein or therein. The validity and interpretation of this Mortgage and the Notes it scoures
are 1o be construed in accordanes with and governed by the laws of the State of [Hinois.

32 Governmental Coypliance. Mortgagor shall not by act or omission permit any
lands or improvements not subject to ths lien of this Mortgage to include the Premises or any part
thereof in fulfillment of any governmental sequirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or 2ny partion of the Premises to be so used. Similarly, no
lands or improvements comprising the Premises shall be included with any lands or improvements not
subject to the lien of this Mortgage in fulfillment ot a1y governmental requirement. Mortgagor shall
not by acl or omission impair the integrity of the Prdmises as a single zoning lot separate and apart
from all other premises. Any act or omission by Mortgagstwhich would result in a violation of any
of the provisions of this Paragraph shall be void.

33. Estoppel Certificates. Each of Mortgagor and Mongagee, within fifteen (15) days
after receipt of a written request from the other, agrees (o [urnish fro/mtime to time a signed statement
setting forth the amount of the Indebtedness and whether or not any défardit. offset or defense then is

alleged to exist against the Indebtedness and, if so, specitying the nature therest.

34, Non-Joinder of Tenant. After an Event of Default, Mortgage= shall have the right
and option to commence 2 civil action to foreclose the lien of this Mottgage and toobiani an order or
judgment of foreclosure and sale subject to the tights of any tenant or tenants of the’premises. The
failure to join any tenant or tenants of the Premises as party defendant or defendants in ary.guch civil
action or the failure of any such order or judgment to foreclose their rights shall not be asserted by
Mortgagor as a defense in any civil action instituted to collect the Indebtedness secured hereby, or any
part thereot or any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or rule of law at any time existing (o the contrary notwithstanding.

35. Regulation G Clause. Mortgagor covenants that the proceeds evidenced by the
Notes secured hereby will not be used for the purchase or carrying of registered equity securities
within the purview and operation of Regulation G issued by the Board of Governors of the Federal
Reserve System, or for the purpose of releasing or retiring any indebtedness which was originally
incurred for any such purpose.

-15-

F\G Drive (Client Files)\CenTrust BankiHolmes Tesfing'0-CREWolmes Tesiing Loan Modifications\First ModificiatiorhJunior Mortgage-Powell (EX).coc



1325649032 Page: 17 of 21

UNOFFICIAL COPY

36. Lien for Loan Commissions, Service Charges and the Like. So long as the original
Morlgagee named on page one (1) hereof is the owner of the Notes, and regardless of whether any
proceeds of the Loan evidenced by the Notes have been disbursed, this Mortgage also secures the
payment of all loan commissions, service charges, liquidated damages, expenses and advances due 10
or incurred by Mortgagee in connection with the loan transaction intended to be secured hereby, all in
accordance with the application of. and loan commitment issued to and accepted by Mortgagor in
connection with said Loan.

37, Incorporation of Provisions of First Modification Agreement. This Mortgage is
exccuted by Mortgagor pursuant to the terms and provisions of the First Modification Agreement.
The terms and (provisions of the First Modification Agreement, inciuding the definitions contained
therein, are hereby. ipcorporated herein by reference.

38. sovernirg Law. This Mortgage has been negotiated, exccuted and delivered at
Northbrook, Hlinois, and-snall be construed and enforced in accordance with the laws of the State of
llinois, without reference to the “hsice of law or conflicts of law principles of that State.

39. Waiver of Homestead Yxemption. Mortgagor hereby releases and waives all rights
and benefits of the homestead exempticniaws of the State of Ilinois as to all Indebtedness secured by
this Mortgage.

40 Waiver of Right of Redemptiou. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTANED IN THIS MORTGAGE, MORTGAGOR
HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 1LCS 5/15-1601(b) OR ANY
SIMILAR LAW EXISTING AFTER THE DATLC OF/FHIS MORTGAGE, ANY AND ALL
RIGHTS OF REDEMPTION ON MORTGAGOR’S BEALE AND ON BEHALF OF ANY
OTHER PERSONS PERMITTEDR TO REDEEM THE PROPER™Y.

41, Junior Mertgage. This is a junior priotity MoTIZage, cubject and subordinate only to
the Mortgage dated February 28, 2011 executed by Stephen C. Powell'apt Nan E. Powell, to and for
the benefit of Wells Fargo Bank, N.A., to securc an indebtedness in the @mount of $186,528.00,
recorded in the Cook County Recorder’s Office, Cook County, Illinois, on Mapch 11, 2011 as
Document No. 1107010003,

42, Jurisdiction; Jury Trial. THE UN DERSIGNED HEREBY CONSENT TO THE
JURISDICTION OF 'THE CIRCUIT COURT OF COOK COUNTY LOCATED WITRIN THE
STATE OF ILLINOIS. MORTGAGORS WAIVE, AT THE OPTION OF MORTGAGEE, TRIAL
Y JURY AND WAIVES ANY OBJECTION BASED ON IMPROPER VENUE OR FORUM NON
CONVENIENS IN ANY ACTION OR PROCEEDING TO WHICH MORTGAGORS AND
MORTGAGEE MAY BE PARTIES ARISING OUT OF, iN CONNECTION WITH, OR IN ANY
WAY PERTAINING TO THIS AGREEMENT AND/OR ANY OTHER LOAN DOCUMENTS (AS
DEFINED HEREIN). 1T IS AGREED AND UNDERSTOOD THAT THIS WAIVER
CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES
TO SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO
ARE NOT PARTIES TO THIS AGREEMENT. THIS WAIVER IS KNOWINGLY, WILLINGLY
AND VOLUNTARILY MADE BY MORTGAGORS, AND MORTGAGORS HEREBY
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REPRESENT THAT NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE BY
ANY INDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO, IN ANY WAY,
MODIFY OR NULLIFY ITS EFFECT. MORTGAGORS FURTHER REPRESENT AND
WARRANT THAT THEY HAVE BEEN REPRESENTED IN THE SIGNING OF THIS
MORTGAGE AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL
COUNSEIL, OR HAVE HAD THE OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT
LEGAL COUNSEL SELECTED OF THEIR OWN FREE WILL, AND THAT THEY HAVE HAD
THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL.

IN YiTNESS WHEREOF, Mortgagors have exceuted this instrument as of the date and
year first aboveswritten.
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

[, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that STEPHEN C. POWELL and NAN E. POWELL, known to me to be the
same persons whose names are subscribed to the foregoing instrument, appeared before me this day in
person and ackrowledged to me that they signed and delivered the foregoing instrument as their own
{ree and voluntaty act, for the uses and purposes therein set forth.

e k
mwmmmmymmmmmmM%MMSEl)wmwfkﬁ*ywﬁfmﬂg.

S\ ~ )

RY PUBLIC

My Commission Expites:

%fsﬂac@
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EXHIBIT A

LEGAL DESCRIPTION

LOT 33 IN BLOCK 38 IN WINSTON PARK NORTHWEST UNIT NO. 3, BEING A
SUBDIVISION IN SECTION 13, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MIRIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED IN THE
RECORDER’S QFFICLE OF COOK COUNTY, ILLINOIS MAY 21, 1962 AS DOCUMENT NO.
18480176, IN'COOK COUNTY, ILLINOIS.

oimmon Address: 1153 East Patten Drive
Palatine, Hlinois 60074

Permanéniapdex No.: 02-13-108-033-0000
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EXHIBIT B

SCHEDULE OF LEASES

NONE.
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