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LEAKING UNDEP.GROIND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF THe I EAKING UNDERGROUND STORAGE TANK SYSTEM(S)
ASSOCIATED WITH THE RELEASE REFERENCZP BELOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING THIS NOTICE, MUST SUBMIT THIS NOTICE AND THE
REMAINDER OF THE NO FURTHER REMEDIATION LITTER TO THE OFFICE OF THE RECORDER OR
REGISTRAR OF TITLES OF COOK COUNTY IN WHIC!{ THE SITE DESCRIBED BELOW IS LOCATED.

Illinois EPA Number: 031015341
Leaking UST Incident Number: 20100368

Ventura Realty, the owner and/or operator of the leaking underground-storage tank system(s) associated
with the above-referenced incident, whose address is 1459-1463 Elinwosd Avenue, has performed

investigative and/or remedial activities for the site identified as follows

1. Legal Description or Reference to a Plat Showing the Boundaries: " LTS 13, 14 AND 15
IN BLOCK 52 IN EVANSTON IN THE SOUTHWEST % OF SECTIOM 18,
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDAN; IN COOK COUNTY,

ILLINOIS.:
2. Common Address: 1459-1463 Elmwood Avenue, Evanston, IHlinois
3. Real Estate Tax Index/Parcel Index Number; 11183170040000 and 1118317005000¢
4, Site Owner: Ventura Realty
5. Land Use Limitation: There are no land use limitations.
6. See the attached No Further Remediation Letter for other terms.
SLS

Leaking Underground Storage Tank Environmental Notice

(THE ABOVE SPACE FOR RECORDER’S OFFICE)

TOWNSHIP 41
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ILINOIDENRQDIMENTALURBIOFEGTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, [LLINOIS 62794-9276 « (217)782-2829
PAT QUINN, GOVERNOR LisA BONNETT, DiRECTOR

217/524-3300 CERTIFIED MAIL

SEP 17 2013 7012 0470 0001 2974 3115

Ventura Realty

Attn: Randall Cohn
210 Kilpatrick Avenue
Wilmette, Tlliieis 60091

Re: LPC # (051015341 -- Cook County
Evanston/ v entura Realty
1459-1463 Elaw cod Avenue
Leaking UST Incident No. 20120368 -- NFR Letter
Leaking UST Techrzcal File

Dear Mr. Cohn:

The Illinois Environmental Protection Azercy (Illinois EPA) has reviewed the Corrective Action
Completion Report submitted for the above-reieenced incident. This information was dated June 07,
2013 and was received by the Illinois EPA on' June 10, 2013, Citations in this letter are from the
Environmental Protection Act (Act), as amended by Public Act 92-0554 on June 24, 2002, and Public Act
06-0908 on June 8, 2010, and 35 Illinois Administrative Code (35 [1l. Adm. Code).

The Corrective Action Completion Report and the Licensed P.efessional Engineer Certification submitted
pursuant to Section 57.7(b)(1) of the Act and 35 1ll. Adm. Code 734.135(d) indicate the remediation
objectives have been met.

Based upon the certification by Cristopher Proctor, a Licensed Professional Engineer, and pursuant to
Section 57.10 of the Act (415 ILCS 5/57.10), your request for a no furtherre:nediation determination is
granted under the conditions and terms specified in this letter.

Issuance of this No Further Remediation Letter (Letter), based on the certification of the. Licensed
Professional Engineer, signifies that: (1) all statutory and regulatory corrective action recuirements
applicable to the occurrence have been complied with; (2) all corrective action concerning the
remediation of the occurrence has been completed; and (3) no further corrective action concernirlg the
occurrence is necessary for the protection of human health, safety, and the environment. Pursuant to
Section 57.10(d) of the Act, this Letter shall apply in favor of the following parties:

1. Ventura Realty, the owner or operator of the underground storage tank system(s).
2. Any parent corporation or subsidiary of such owner or operator.
3. Any co-owner or co-operator, either by joint tenancy, right-of-survivorship, or any other party

sharing a legal relationship with the owner or operator to whom the Letter is issued.

4. Any holder of a beneficial interest of a land trust or inter vivos trust whether revocable or
irrevocable.
4302 N. Main 51, Rockfard, IL 61103 (815) 987-77460 9511 Harrison 51, Des Plaines, IL 60016 (B47) 204-4000
595 5. State, Elgin, IL 60123 [B47) 408-3131 5407 N. University St,, Arbor 113, Peoria, IL 61614 (309} 693-5462
2125 §. First 5t.,, Champaign, IL 61820 (?17) 278-5800 2309 W. Main St., Suite 116, Marion, Il 42959 (418) 993.7200
2009 Mall 51, Collinsville, IL 62234 {618) 346-5120 100 W. Randolph, Suite 10-300, Chicago, IL 60601 (312) 814-6026

PLEASE PRINT ON RECYCLED PAPER
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5. Any mortgagee or trustee of a deed of trust of such owner or operator,

6. Any successor-in-interest of such owner or operator.

7. Any transferee of such owner or operator whether the transfer was by sale, bankruptcy

proceeding, partition, dissolution of marriage, settlement or adjudication of any civil action,
charitable gift, or bequest.

8. Any her or devisee of such owner or operator.
9. An owner 1 7 parcel of real property to the extent that this Letter applies to the occurrence on
that parcel.

This Letter and all attachmeZis, including but not limited to the Leaking Underground Storage Tank
Environmental Notice, must be tiled «within 45 days of receipt as a single instrument with the Office of
the Recorder or Registrar of Titles'in the county in which the above-referenced site is located. In
addition, the Groundwater Ordinance (photocopy attached) must be filed as an attachment of this Letter
with the Office of the Recorder or Regisirar of Titles of the applicable county. This Letter shall not be
effective until officially recorded by the Oftic: of the Recorder or Registrar of Titles of the applicable
county in accordance with Illinois law so it forras a nermanent part of the chain of title for the above-
referenced property. Within 30 days of this Letter being recorded, an accurate and official copy of this
Letter, as recorded, shall be obtained and submitted te the Illinois EPA. For recording purposes, it is

recommended that the Leaking Underground Storage Tenk-Environmental Notice of this Letter be the
first page of the instrument filed.

CONDITIONS AND TERMS OF APPRUVAL

LEVEL OF REMEDIATION AND LAND USE LIMITATIONS

1. The groundwater under the site shall not be used as a potable water suppiy.

2. As a result of the release from the underground storage tank system(s) associai=d with the above-
referenced incident, the above-referenced site, more particularly described in the attached
Leaking Underground Storage Tank Environmental Notice of this Letter, shalliet pé used in a
manner inconsistent with the following land use limitation: There are no Jand usé¢ limitations.

3. The land use limitation specified in this Letter may be revised if:

a. Further investigation or remedial action has been conducted that documents the
attainment of objectives appropriate for the new land use; and

b. A new No Further Remediation Letter is obtained and recorded in accordance with Title
XVII of the Act and regulations adopted thereunder.
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PREVENTIVE, ENGINEERING, AND INSTITUTIONAL CONTROLS

4,

Preventive:

Engineering:

Institutional:

Prior to commencement of any future excavation and/or construction in or near
the contaminated zone of the remediation site, a safety plan for this remediation
site is required that is consistent with the National Institute for Occupational
Safety and Health Guidance Manual for Hazardous Waste Site Activities;
Occupational Safety and Health Administration regulations, particularly in 29
CFR 1910 and 1926; state and local regulations; and other U.S. EPA guidance as
provided. At a minimum, the plan should address possible worker exposure if
any future excavation and construction activities occur within the contaminated
soil.4d

An asphalt barrier that is sufficient in thickness to inhibit the inhalation and
Ingestion of the contaminated media must remain over the contaminated soil as
outiined in the attached Site Base Map. This asphalt barrier is to be properly
maintaimned 2s an engineered barrier to inhibit inhalation and ingestion of the
contaminated media,

This Letter shal’ b2 recorded as a permanent part of the chain of title for the
above-referenced (ite, xiore particularly described in the attached Leaking
Underground Storage [ank Environmental Notice of this Letter.

Highway Authority Agreement

Village of Evanston agrees, througi the use of a Highway Authority Agreement,
to allow contaminated groundwater za/or soil to remain beneath its highway
right-of-way adjacent to the site locaver. at 1459-1463 Elmwood Avenue
Evanston, [llinois. Specifically, as shown o the attached map, contamination
will remain in the right-of-way for Elmwocd. Avenue as indicated in the Highway
Authority Agreement. The Highway Authority agrees to: (a) prohibit the use of
groundwater under the highway right-of-way that is:ontaminated above Tier 1
groundwater remediation objectives as a potable or cther domestic supply of
water, and (b) limit access to soil contamination under e bighway right-of-way
that is contaminated above residential Tier 1 soil remediation coizctives. A copy
of the Highway Authority Agreement can be obtained through a written request
under the Freedom of Information Act (5 ILCS 140) to the Bureau ot Land,
FOIA Unit as detailed elsewhere in this letter. Questions regarding the dighway
Authority Agreement should be directed to:

Village of Evanston
2100 Ridge Avenue
Evanston, Illinois 60201

Groundwater Use Ordinance The City of Evanston Groundwater Use Ordinance
effectively prohibits the installation of potable water supply wells (and the use of
such wells) and is an acceptable institutional control under the following
conditions:
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Each affected or potentially affected (as shown through contaminant modeling)
property owner and the City of Evanston must receive written notification from
the owner or operator desiring to use the ordinance as an institutional control that
groundwater remediation objectives have been approved by the Hlinois EPA.
Written proof of this notification shall be submitted to the llinois EPA in
accordance with 35 Ill. Adm. Code 742.1015(b) and (c) within 45 days from the
date this Letter is recorded. The notification shall include:

The name and address of the unit of local government;

The citation of the ordinance used as an institutional control in this
Letter;

A description of the property being sent notice by adequate legal
description or by reference to a plat showing the boundaries;

A statement that the ordinance restricting the groundwater use was used
by tle Iliinois EPA in reviewing a request for groundwater remediation
objectives;

A statement a< to the nature of the release and response action with the
name, address, ard Illinois EPA inventory identification number; and

A statement as to wher¢ more information may be obtained regarding the
ordinance.

The following activities shall be grounds foi voidance of the ordinance as an
institutional control and this Letter:

Modification of the referenced ordinance toallow potable uses of
groundwater.

Approval of a site-specific request, such as a variance. io-allow use of
groundwater at the site,

Violation of the terms of a recorded institutional control.

As a part of its corrective action, the leaking underground storage tank site has relied upon The City of
Evanston Groundwater Use Ordinance that prohibits potable uses of groundwater as defined therein.

Failure to establish, operate, and maintain controls in full compliance with the Act, applicable
regulations, and the approved corrective action plan, if applicable, may result in voidance of this
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OTHER TERMS

6.

Any contaminated soil and/or groundwater removed or excavated from, or disturbed at, the
above-referenced site, more particularly described in the I.eaking Underground Storage Tank
Environmental Notice of this Letter, must be handled in accordance with all applicable laws and
regulations under 35 1il. Adm. Code Subtitle G.

Further information regarding the above-referenced site can be obtained through a written request
undsithe Freedom of Information Act (5 ILCS 140) to:

ill'nois Environmental Protection Agency
Atention: Freedom of Information Act Officer
Bureau. of Land - #24

1021 Nortii Grand Avenue East

Post Office Gox 19276

Springfield, 111 62794-9276

Pursuant to 35 Ill. Adm. Coce 734.720, should the 1llinois EPA seek to void this Letter, the
Hlinois EPA shall provide Notice ¢f Voidance to the owner or operator of the leaking
underground storage tank system(<) 2ssociated with the above-referenced incident and the current
title holder of the real estate on whicii the tanks were located, at their last known addresses. The
notice shall specify the cause for the voidance, explain the provisions for appeal, and describe the
facts in support of the voidance. Specific acts or omissions that may result in the voidance of this
Letter include, but shall not be limited to:

a. Any violation of institutional controls or indastrial/commercial land use restrictions,

b. The failure to operate and maintain preventive or engipéering controls or to comply with
any applicable groundwater monitoring plan;

c. The disturbance or removal of contamination that has been left in-place in accordance
with the Corrective Action Plan or Completion Report;

d. The failure to comply with the recording requirements for the Letter;

€. Obtaining the Letter by fraud or misrepresentation; or

f. Subsequent discovery of contaminants, not identified as part of the investigative or

remedial activities upon which the issuance of the Letter was based, that pose a threat to
human health or the environment.
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Submit an accurate and official copy of this Letter, as recorded, to:

Mlinois Environmental Protection Agency
Bureau of Land - #24

Leaking Underground Storage Tank Section
1021 North Grand Avenue East '
Post Office Box 19276

Springfield, II. 62794-9276

If you have anv-questions or need further assistance, please contact the Illinois EPA project manager,
Shirfene South, at 117/558-0347.

Sincerely,

" Chappel, P.E.
Unit Manager

Leaking Underground Storage Tank Sectica
Division of Remediation Management
Bureau of Land

HAC:SLS\
Attachments: Leaking Underground Storage Tank Envitor.nental Notice

Site Map showing Engineered Barrier on-sit¢
Site Map showing Highway Authority agreement vtk engineered barrier

c: Yung Environmental
BOL File




1326756043 Page: 8 of 16

UNOFFICIAL COPY

A i
|
Mind
alt Parki N
C
e,
e - SB4
L £
) 3 |
@ 2 |
0 ;é . One Story Brick
(@] Building
Q. Railroad Tracks
5 % > S
"tb" JWr T Conc. Walk
C SBIMgE RV T N
S ] i A A ~
o .
U>J > ‘ P N . !
"'5 < 1 > 3 : Grass  gponwez
[1b] -8 \ ,/ : ..EWZE & 561 _5'/4
)] g - " Fomfer USTs \ : _
L\ e 3 |
E + E VWV‘Ii - L. W
|
>serafmw- [T |\/\EE’\L~ \
| AR T v A
| A IR
Metropnlitan Water Reclamation District
{
Legend R
(' Sewer Manhole ——  SoilBaring & ank Excavation Soil Sample
Natura! Gas Line | Scale: 1 inch = 27 Feet
Water Main . _SL Monitoring \Well E Engineered Barrier (Asphalt Pavement)

Yung Envirenmentl, Inc

5355 Dicrikson Lane, Woodricge, L 60517 e , , , 1459 - 1453 Emwiood Avente
(330200913 Figne 2 Site Mep Showing ExtetofEngineered Bair Evarsion i




1326756043 Page: 9 of 16

UNOFFICIAL COPY

T o ‘
_______-—-_:—..._‘_\ ! i
— L N Modeled Extent of Groundwater Contamination i
i K | /' |
| e |
, : : o |
‘ ; : . // i
\
| i -
H ‘ | : H N
‘.‘" | P E ; Asphalt Parking
5 ) | ;.‘". Railroad Tracks !
:nd; i :" ."‘.‘ : .. sR4 i
g ‘,‘“I‘ : 5: Ore Story Brick
[=] ; : ; i ; Buiding i

3 o . ssmw'. A ; I

i g (B0 57?4’&:];. i ; I

[ = : : e : |

| 17 ; ; : ; ; :
pt ; S ) ;
© ; : i .

- ; | : ;
LU / ; l,"

! Q i ‘ : / | / |
o) ; / ; |
ke | : Pl |
= | / ;
> E," / ..". |

: S L

[ i .

i -
. ) O |
g Ay i a
£ I | |

| =g .
! § f Metropolitan Water Reglamation Dl'strict :
i : i
£ il |

l'-U

Scale: 1 inch = 40 Feet
Legend ‘

Lake Street ‘

'/ 7-\' . .
L Sewer Manhole * Scil Bering B-0.15  Benzene Concentration mg/L

Natural Gas Line JW;’ Monitoring Well (]  Areaof Highway Authority Agreement

Water Main {7 Tank Excavation Soil Sample

Yung Environmentat, fnc.
6855 Didikson Lane, Woodridge, 1L 50517

g0t Fige e Showing W Aoy e i 4B Ermont i

Evansion, llincis

S 5 90, B TSNS 10 G A1 g R L ek A gt 218 "y y



1326756043 Page: 10 of 16

Maricipality: Evanston
County: Cook
LPC Number:

OC: 98062401
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Form 145 Clk IM

Certificate as Keeper of Records, Files and Seal

STATE OF ILLINOIS}
COUNTYOF COOK J ™

I, MARY 2. MORRIS, City Clerk of the City of Evanston in the County of Cook and State
aforesaid, and Kzeper of the Records, Files and Seal of said City, do hereby certify that attached

hereto is a true-aad correct copy of Ordinance 32-0-98, an Ordinance amending section
7-12-3 of the City-Wulerworks System Ordinance regarding connection to the Public Water

System __ __ /

RELFASABLE
DEC 19,2003

REVIEWER MM

e

all of which appears from the records and files in my office.

IN WITNESS WHEREOF, I have hereunto set my hand

and affixed the corporate seal of the City of Evanston
of _June 1938

this _IE‘.___.:-....... d -
R T
\_ d\) ' City Clerk




1326756043 Page: 12 of 16

UNOFFICIAL COPY

32-0-98 2/27/98

An Ordinance
Amending Section 7-12-3
of the City Waterworks System Ordinance
Regarding Conpection to the Public Water System

NOW, THEREFORE, Be It Ordained by the City Council of the City of Evanston, Cook
County, Evanston, Illinois:

SECTION 1: That Section 7-12-3 of the Evanston City Code of 1979, as amended, be
and it hereuy.is, further amended by renumbering existing subsections 7-12-3 (A) through 7-12-3
(C) as 7-12-3(k) through 7-12-3 (D) respectively, and by adding a new subsection 7-12-3 (A), to
read as follows:

7-12-3 (A) Pullic Water Main Connection Required: The water distribution of any
building in whicn plumbmg fixtures are installed shall be connected to a public water
main. The drilling of-w<ils for use as a potable or non-potable water source, including for

irTigation, is prohibited wilnm, the City.

SECTION 2: That all ordinances ¢t parts of ordinances in conflict herewith are hereby
repealed.

SECTION 3: That this ordinance shall be 11 fiill force and effect from and after its
passage, approval, and publication in the manner provided by law.

Introduced: W/W‘ 0( , 1998
Adopted: M >3 1998

Approvedzw\ .4—6_ , 1998

. N
- A
LA Lre %/ A
\ Mayor

ATTEST:

o TP hnis

SN @wlerk

Ap;(rivei;s{O L g

Corporatlon Counsel

e S o b
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. MEMORANDUM OF UNDERSTANDING BETWEEN THE
CITY OF EVANSTON
AND THE
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
REGARDING THE USE OF A LOCAL GROUNDWATER OR
WATER WELL ORDINANCE AS AN ENVIRONMENTAL
INSTITUTIONAL CONTROL

I PURPOSE ANL INTENT

A. This Memorantum of Understanding (“MOU?”) is entered into between the City of
Evanston and the Iilinois Environmental Protection Agency (“Illinois EPA™) for the
purpose of satisfying the »oquirements of 35 Ill. Adm. Code 742.1015 for the use of
groundwater or water well ordinances as environmental institutional controls. The
Illinois EPA has reviewed the groundwater or water well ordinance of the City of
Evanston adopted on March 26, 1798 “An ordinance amending section 7-12-3 of the
City Waterworks System Ordinance regarding connection to the Public Water System”
(Attachment A) and determined that \he erdinance prohibits the use of groundwater for
potable purposes and/or the installation and-use of new potable water supply wells by
private entities but does not expressly prolbi* those activities by the unit of local
government itself. In such cases, 35 [Il. Admin.«Code 742.1015(a) provides that the
unit of local government may enter into an MOU with tie Illinois EPA to allow the use
of the ordinances as an institutional control.

B. The intent of the Memorandum of Understanding is to specify <re responsibilities that
must be assumed by the unit of local government to satisfy the requirements for MOU
as set forth at 35 I1l. Adm. Code 742.1015(i}.

II. DECLARATIONS AND ASSUMPTION OF RESPONSIBILITY

In order to ensure the long-term integrity of the groundwater or water well ordinance as an
environmental institutional control and that risk to human health and the environment from
contamination left in place in reliance on the groundwater or water well ordinance is effectively
managed, the City of Evanston hereby assumes the following responsibilities pursuant to 35

1. Adm.Code 742.1015(i);

A. City of Evanston will notify the [llinois EPA Bureau of Land of any proposed
ordinance changes or requests for variance at least 30 days prior to the date the local
government is scheduled to take action on the proposed change or request (35

e = e . e e i el A B AL
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M. Adm.Code 742.1015(1)(4));

B. City of Evanston will maintain a registry of all sites within its corporate limits that have
received “No Further Remediation” determinations from the Illinois EPA (35
111.Adm.Code 742.1013(1)(5)), provided that Illinois EPA provides notice to the City of
Evanston of such determinations. Notices should be sent to: Dennis Marino, Assistant
Director for Planning, 2100 Ridge Avenue, Evanston, IHinois 60201.

C. City of Evanston wilt review the registry of sites established under paragraph II.B. prior
to siting public potable water supply wells within the area covered by the ordinance (35

1':Adm.Code 742.1015(1)(6)(A));

D. City'of Fvanston will determine whether the potential source of potable water has been
or may he affected by contamination left in place at the sites tracked and reviewed
under paragtzphs I1.B. and C. (35 Ill. Adm.Code 742.1015(1)(6)(B)); and

E. City of Evanston will.take action as necessary to ensure that the potential source of
potable water is proiccted from contamination or treated before it is used as a potable

water supply (35 L. Admr Code 742.1015(D)(6XC)).

NOTE: Notification under paragraph 11.A. 1bove or other communications concerning this MOU
should be directed to:

Manager, Division ¢ Kemediation Management
Bureau of Land

Illinois Environmental Protcciion Agency

P. O. Box 19276

Springfield, IL 62794-9276

III. SUPPORTING DOCUMENTATION

The following documentation is required by (35 lll.Adm.Code 742.1015(1) and is attached
to this MOU:

A. Attachment A: A copy of the groundwater or water well ordinance certified oy the City
clerk or other official as the current, controlling faw (35 Ill.Adm.Code 742.1015(1)(3));

B. Attachment B: Identification of the legal boundaries within which the ordinance is
applicable (certification by city clerk or other official that the ordinance is applicable
everywhere within the corporate limits; if ordinance is not applicable throughout the
entire city or village, legal description and map of area showing sufficient detail to
determine where ordinance is applicable) (35 [ll.Adm.Code 742.1013(I)(2));

IN WITNESS WHEREOF, the lawful representatives of the parties have caused this MOU

A P A e e B 368 O, A v . <t b, pmom Lt 8 B
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to be signed as follows:

FOR: City of Evanston

(Name of city or village)
BY: J/ ) §O L DATE: 6/11/98
BY: Roger D. Crum, City Mahager DATE: 6/11/98

{Name and title of signatory

FOR: Hlinois covironmental Protection Agency

sy (el F 1l patE: 7/29/98

(Nam¢and title of signatory)
M @ "“j‘e LA K‘omfa(qu‘l On Ma r\a.j--er“'\e nF

C:MUP
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