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Prepared by and Mail to:
Keith Harrington

77 W. Washington Street
Suite 1020

Chicago, Illinois 60602

MORTGAGE, ASSIGNMENT OF
RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT
OF RENTS AND SECURITY
AGREEMENT ("morigage"), made this 29th
day of August, 2013, by axd Patrick Novak
(collectively, the "Borrowrr"™; and William
Lehman (the “Lender”), his saciessors and

assigns;

WITNESSETH THAT:

Borrower has caused to be executed and 4clivered to Lender that certain Promissory Note
made payable to the order of Lender in the piincipal amount of Sixty Thousand and NO/100
Dollars ($240,000.00) dated of even date herewithi{tie "Note") as amended from time to time
which currently matures on August 28, 2017 (the "Matwity Date").

NOW, THEREFORE, Borrower, in order to secure o Lznder the repayment of the
indebtedness evidenced by the Note, including principal, interest; 2ad all other amounts due
thereunder, herein and under the Loan Documents as hereafter defined, and the performance of the
covenants and agreements contained herein and in the Loan Documents as heirsafter defined and for
other good and valuable consideration the receipt and sufficiency of which is herevy acknowledged,
does hereby grant, bargain, sell, transfer, assign, convey, confirm and mortgage-urio. Lender, its
successors and assigns the property located in Cook County, State of Illinois, which nroperty is
legally described in Exhibit “A” attached hereto and made a part hereof; together with all
buildings, structures and other improvements and chattels of every nature now on said land or that
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may hereafter be erected or placed thereon or used and incorporated into the construction thereof,
all present and future air, mineral, oil and gas rights and interests relating thereto, all shrubbery and
trees now growing or that hereafter may be planted or grown thereon, all crops and/or produce of
any kind now growing or that may be hereafter growing, grown or produced upon said land or any
part thereof, and all and singular ways, present and future easements and other rights, and all
present and future tenements, hereditaments and appurtenances thereunto belonging or in anywise
appertaining, including but not limited to all present and future sewer rights, development rights or
credits, surface and underground water, water rights and powers; all present and future rights in any
abutting public or private streets and alleys and in any submerged lands adjacent thereto (hereinafter
referred to as'the "Premises™); and

All present-and future rents, issues, avails, profits, account receivables, concession and other
operating costs and praceeds (hereinafter referred to as the "Rents") of or from the Premises, the
"Leases" and/or from tb< "Lquipment” (both of which terms are hereinafter defined), howsoever
occurring, existing, created /r-arising; and

All present and future permits, licenses, franchises, consents and approvals and all general
intangibles of, from or relating to the Premises (collectively, the "Licenses"), leases, agreements and
tenancies (hereinafter collectively refer-er to as the "Leases") of or from the Premises and/or the
Equipment or in any way, manner or respect required, existing, used or useable in connection with
the Premises and/or the Equipment or the managemient, maintenance, operation or business thereof,
including, without limitation, those Licenses issuad by any governmental authority, and all deposits
of money as advance rent or for security under any cra: of the Leases and all guaranties of lessees'
performances thereunder; and

All present and future judgments, awards or damages and scttlements made as a result or in
lieu of any taking of the Premises, the Equipment, the Licenses, toe Rzats and/or the Leases, or any
part thereof, under the power of eminent domain, or for any damage (wh:ther caused by such taking
or otherwise) thereto; and

All present and future apparatus, machinery, elevators, equipment, firiures, appliances,
furniture, hardware, floor, wall or window coverings and articles of personal prorrty of any and
every kind and nature whatsoever used, attached to, installed or located in or on tns Premises, or
required for use in or on or in connection with the Premises or the management, m.airtznance,
operation or business thereof and all replacements thereof and accessions thereto now or hiereafter
owned by Borrower or which Borrower now or hereafter acquires an interest in (hereinafter referred
to as the "Equipment"), including, but not limited to, any such items of Equipment now or at any
time or times hereafter situated on the Premises and used to supply or otherwise deliver heat, gas,
air conditioning, water, light, electricity, power, plumbing, refrigeration, sprinkling, ventilation,
mobility, communication, security, incineration, laundry service and all other related or other such
services (all of the immediately above mentioned items of Equipment being deemed to be a part of
the Premises, whether physically attached thereto or not); and

All present and future insurance policies in force or effect insuring the Premises, the Rents,
the Leases, the Licenses or the Equipment; and
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All present and future plans, specifications, surveys, studies, forms, brochures, photographs,
drawings, warranty claims, warranties, contract rights and title insurance policies of or relating to
the Premises, the Equipment, the Leases, the Rents and/or the Licenses or any part or interest
therein and all bonds, permits, utility contracts, maintenance agreements, management agreements
and service contracts in any way required, existing, used or useable in connection with the
Premises, the Leases, the Rents, the Licenses and/or the Equipment or the management,
maintenance, operation or business on the Premises and all books and records, computerized data,
tapes and other materials, financial records relating thereto; and

All svrns and monies now or from time to time held by or for the benefit of Lender pursuant
to this Mortgage r for any other reason; and

All proceeds ci cach and every of the foregoing.

Borrower hereby grants to Lender a continuing security interest in (i) that portion of the
Mortgaged Property constituting pronerty or interests in property, whether real or personal, tangible
or intangible, now owned or existing and hereafier acquired and arising, which are subject to the
priority and perfection of the security interest provisions of the Illinois Uniform Commercial Code
(the "Code") or any similar and applicable law, statute, code or other governing body of law; and
(ii) the Equipment and all proceeds thercsi in secure payment of the Liabilities, as hereafter
defined, and the faithful and prompt performance £ the Obligations, as hereafter defined, secured
by this Mortgage.

To have and to hold the above described property end interests in property ("Mortgaged
Property") unto Lender, its successors and assigns, forever;

Provided always, that upon full payment of the Note seeurcd hereby, or extensions or
renewals thereof, in whole or in part, and payment in full of all other i iahilities", as hereinafter
defined, and secured hereby, and the faithful and prompt performance 5f the "Obligations", as
hereinafter defined, then the lien of this Mortgage shall be released by Lender at the cost of
Borrower but shall otherwise remain in full force and effect,

1. DEFINITIONS

1.I. Wherever used in this Mortgage, "Liabilities" means any and all of the following;
(i) the payment of any and all monies, including, but not limited to, the payment, when due or
declared due in accordance with the terms of the Note, of the principal sum of the Note, together
with the interest and all other amounts due thereunder, now and/or hereafter owed or to become
owing by Borrower to Lender under and/or pursuant to the terms and provisions of the Note; (ii) the
payment of any and all other debts, claims, obligations, demands, monies, liabilities and/or
indebtedness (of any and every kind or nature) now and/or hereafter owing, arising, due or payable
from Borrower to Lender under and/or pursuant to the terms and provisions of this Mortgage or the
Loan Agreement; and (iii) the payment of any and all other debts, claims, obligations, demands,
monies, liabilities and/or indebtedness (of any and every kind or nature) now and/or hereafter
owing, arising, due or payable to Lender, howsoever evidenced, created, incurred, acquired or
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owing, whether primary, secondary, direct, contingent, fixed or otherwise, and arising under and/or
pursuant to the terms of the Loan Documents as hereafter defined.

1.2. Wherever used in this Mortgage, "Obligations" means the prompt, full and faithful
performance, discharge, compliance and observance of each and every term, condition, agreement,
undertaking, covenant and provisions to be performed, discharged, observed or complied with by
Borrower or any other party contained in the Loan Documents, as hereafter defined.

1.3. Wherever used in this Mortgage, "Loan Documents" means the Note and this
Mortgage, and all extensions, renewals and modifications of all of the foregoing documents.

14 ‘Wlerever used in this Mortgage, the term "and/or" means one or the other or both,
or any one or all, of the things, events or persons or parties in connection with which the term is
used.

2. WARRANTIES AND REPRESENTATIONS

Borrower warrants and represeiiis to Lender as follows:

2.1. Borrower has the standing; +ight. power and lawful authority to own the Mortgaged
Property, to carry on the business of and opzaie the Mortgaged Property, to enter into, execute,
perform under and deliver this Mortgage, the Notr and the Loan Documents executed by Borrower,
to encumber the Mortgaged Property to Lender as prvided herein or in the Loan Documents and to
repay all of the Liabilities owing from Borrower to Lender and to perform all of the Obligations to
be performed by Borrower and to consummate all of the \ranszctions described in or contemplated
by this Mortgage, the Note and the other Loan Documents execirted by Borrower,

22.  The execution, delivery and performance by Borrower of and under this Mortgage,
the Note and the other Loan Documents executed by Borrower does ot constitute a violation of
any applicable law and does not conflict with or result in a default or brach of or under or an
acceleration of any obligation arising, existing or created by or under any agr:ement, instrument,
document, mortgage, deed, trust deed, trust agreement, note, judgment, order, awa:d. decree or
other restriction to which Borrower is a party or by which Borrower or any of the iortgaged
Property is bound or any law or regulatory provision now affecting Borrower or ‘2ay of the
Mortgaged Property.

2.3.  There is no litigation, action, claim or proceeding pending or threatened which
might, in any way, manner or respect, materially adversely affect Borrower, the Mortgaged
Property, the operation or the business thereof, Lender's lien thereon, the collectibility of the Note,
the ability of Borrower to repay the Note or the financial condition of the Mortgaged Property or the
operation or business thereof. There are no bankruptey or insolvency proceedings pending or
contemplated by Borrower, or to the best knowledge of Borrower threatened against Borrower or
pending or threatened against any other party directly or indirectly liable for the repayment of the
Liabilities or performance of the Obligations.
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24, There does not exist any default or breach of or under any agreement, instrument or
document for borrowed money by which Borrower or the Mortgaged Property is bound or
obligated.

2.5, The proceeds of the loan evidenced by the Note and secured hereby will be used
solely for the purposes specified in Illinois Compiled Statutes, Chapter 815 ILCS 205/4, and the
principal obligation evidenced by the Note constitutes a "business loan" within the definition and
purview of said statute and said loan is an exempted transaction under the Truth In Lending Act, 15
U.S.C. Section 1601, et seq.

2.6." DBorrower has disclosed in writing to Lender all conditions, events, and facts known
to Borrower which could have any material adverse effect on the financial condition of Borrower or
the Mortgaged Progerty.and no representation or warranty contained herein or therein contains any
material misstatement of fuct or omits to state any material fact or any fact necessary to make the
statements, representation or warranties therein or herein not misleading.

2.7.  Borrower has duly {iled all federal, state and other governmental tax and similar
returns which Borrower is required by law to file. All taxes and other sums which are shown to be
payable under such returns have been aid)shall be fully paid when due, and Borrower maintains
adequate reserves in an amount to fully pay all such liabilities which hereafter may accrue.

2.8.  Borrower hereby expressly represeits and warrants to Lender that there has not been
committed by Borrower or any other person involved with the Mortgaged Property any act or
omission affording the federal government or any state ¢r losal government the right of forfeiture as
against the Mortgaged Property or any part thereof or any monies paid in performance of all
obligations under the Note, Mortgage or under any of the of':cr Loan Documents, and Borrower
hereby covenants and agrees not to commit, permit or suffer to exist apy act or omission affording
such right of forfeiture. In furtherance thereof, Borrower agrees to indcwnify, defend with counsel
reasonably acceptable to Lender (at Borrower's sole cost) and hold L<nder harmless from and
against any claim or other cost (including, without limitation, reasonable artorzeys' fees and costs
incurred by Lender), damage, Hability or injury by reason of the breach of the covenants and
agreements or the warranties and representations set forth in the preceding senterce. Without
limiting the generality of the foregoing, the filing of formal charges or the comimeacement of
proceedings against Borrower, the Lender or all or any party of the Mortgaged Property under any
federal or state law in which forfeiture of the Mortgaged Property or any part thereof or-of any
monies paid in performance of Borrower's obligations under the Loan Documents is a potential
result shall, at the election of Lender, constitute a Default hereunder without notice or opportunity
to cure.

2.9.  There are not other mortgage liens recorded as of the date hereof.

2.10.  All representations and warranties made in Article 2 hereof (a) shall remain true and
correct as of the date of the disbursement of any proceeds of the Loan evidenced by the Note and at
all times thereafter for so long as the Liabilities have not been paid in full and the Obligations fully
performed and (b) shall be deemed to have been made again to Lender as being true and correct on
each date Lender advances any proceeds of the loan evidenced by the Note to or for the benefit of
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Borrower and on each date Borrower delivers any of the information required under Paragraph 3.12
hereof to be given to Lender.

3. COVENANTS

In addition to all other covenants and agreements contained herein Borrower specifically
covenants with Lender as follows:

3.1. Borrower will promptly pay, or cause to be paid, when due or declared due the
Liabilities owing from Borrower to Lender and fully and faithfully will perform, discharge, observe
and comply with-2ach and every of the Obligations to be performed by Borrower.

32.  Bomower will not change the use or character of or abandon the Mortgaged Property
and at all times hereaf:er chall keep the Mortgaged Property in good condition and repair and will
not commit or suffer westr and will make all necessary repairs, replacements and renewals
(including the replacement of ary. items of the Equipment) to the Mortgaged Property so that the
value and operating efficiency iieieof shall at all times hereafter be maintained and preserved.
Borrower shall not remove any fixtu’e or demolish any building or improvement located in or on
the Premises. Borrower shall pay for and complete, within such period of time as may be required
by Lender in its sole discretion, any buildir'g 4 improvement at any time in the process of erection
upon the Premises, shall refrain from impairing or diminishing the value of the Mortgaged Property
and shall make no material alterations to the Mo-tgaged Property which in the opinion of Lender
diminishes its value. Borrower shall comply witl =il requirements of law and all municipal
ordinances governing the Mortgaged Property and thé wse. thereof including but not limited to,
building and zoning laws. Notwithstanding the foregoing, Geitower shall be entitled to make such
changes to the Mortgaged Property as reasonably conternpiated in the normal course of the
redevelopment of the Mortgaged Property pursuant to plans previo isly disclosed to Lender.

v

3.3.  Borrower shall pay and discharge, as and when due and pay=ole, before any penalty
attaches, all charges, impositions, levies, assessments and taxes (whetlier -general, special or
otherwise), water charges, sewer service charges and all other municipal or governmental charges,
impositions, levies, assessments and taxes of any kind or nature that may be at any time levied,
assessed or imposed upon or against the Mortgaged Property, or any part thereof, and spall deliver
to Lender duplicate receipts evidencing payment thereof at least fifteen (15) days hefore
delinquency; provided, however, that if Borrower in good faith and by appropriate legal actien shall
contest the validity of any such item or the amount thereof, and shall have established by deposit of
cash or other security with Lender for the payment thereof in such amount as Lender may
reasonably require to pay in full any of the foregoing including interest and penalties thereon and
shall increase said deposit to cover additional interest and penalties whenever Lender deems such
increase advisable, then Borrower shall not be required to pay the item or to produce the required
receipts: (a) while the deposit is maintained, and (b) so long as the contest operates to prevent
collection, including enforcement of any lien securing payment thereof, is maintained and
prosecuted with diligence, and shall not have been terminated or discontinued adversely to
Borrower.

34.  Borrower shall keep the Mortgaged Property free and clear of all Encumbrances
(including, but not limited to, mechanics' liens and other similar liens or claims for liens) of any and
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every kind and nature except Permitted Encumbrances, shall promptly pay or cause to be paid, as
and when due and payable or when declared due and payable, any indebtedness which may become
or be secured by such an Encumbrance and, immediately upon request by Lender, shall deliver to
Lender evidence satisfactory to Lender of the payment and discharge thereof; provided, however,
that if Borrower in good faith and by appropriate legal action shall contest the validity of any such
item or the amount thereof, and shall have established by deposit of cash or other security with
Lender for the payment thereof in such amount as Lender may reasonably require to pay in full any
of the foregoing together with interest thereon and shall increase said deposit whenever, in the
judgment of Lender, such increase is advisable, then Borrower shall not be required to pay the item
or to produce die required evidence of discharge: (a) while the deposit is maintained, and (b) so
long as the coricst operates to prevent collection, including enforcement of any lien securing
payment thereof| is maintained and prosecuted with diligence, and shall not have been terminated
or discontinued adveiscly to Borrower. If Lender makes payment of any such Encumbrance,
Lender shall be subrogatzd o the rights of such claimant, notwithstanding that the Encumbrance
may be released of record.

3.5.  All present and futare items of fixtures, equipment, furnishings or other tangible
personal property (whether or not (constituting a part of the Mortgaged Property) related or
necessary to or used or useable in connécton with any present or future building or improvement
on the Premises, or the operation or businass, taereof, are and will be owned free and clear of all
Encumbrances except Permitted Encumbrances ard Borrower will not acquire any such property
subject to any Encumbrance except Permitted Enc.umbrances.

3.6.  Borrower shall pay all operating expenses <f the Premises, maintain all insurance
required hereunder, cause the Premises to be operated in a ceinpetent and professional manner and
refrain from any action which would increase the risk of hazar<s to the Premises.

3.7. Borrower shall not grant any License or easeme:it vurdening the Mortgaged
Property or agree to or accept the modification, amendment, or termitation of any License or
easement affecting the Mortgaged Property without the prior written consent of Lender. Borrower
shall not initiate or acquiesce in any change in the zoning or conditions of the-use.of the Premises
without the prior written consent of Lender. If under applicable law, the use of all ar <rv part of the
Premises is or becomes a nonconforming use, Borrower shall not cause or permit suzn use to be
discontinued or abandoned without the prior written consent of Lender. Except fcr security
deposits provided for under the Leases, Borrower shall not accept any payment of Rents for any
portion of the Mortgaged Property for more than one month's installment in advance.

3.8.  Iftitle to any part of the Mortgaged Property, or the interest of Lender therein, shall
be endangered or shall be attached, directly or indirectly, Borrower will immediately take all
necessary and proper steps for the defense thereof, including the employment of counsel
(reasonably acceptable to Lender), the prosecution or defense of litigation, and the compromise or
discharge of all claims.

3.9. Bormower shall permit Lender, and its agents, upon demand, to inspect the
Mortgaged Property, conduct studies or tests thereof, above or below the surface of the Premises,
Borrower shall pay all costs and expenses incurred by Lender in conducting such inspections.
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3.10. If Borrower is a corporation, limited liability company, partnership or trust, it shall
take all action necessary under the laws of its state of organization to maintain its existence. If
Borrower is a corporation, limited liability company, partnership or trust organized under the laws
of a state which is not the same as the state in which the Mortgaged Property is located, it shall, to
the extent required by applicable law, qualify as a foreign corporation, partnership or trust in the
state in which the Mortgaged Property is located, and maintain itself in good standing under the
laws of the state in which the Mortgaged Property is located. Borrower shall timely file all federal,
state and other governmental tax and similar returns which Borrower is required by law to file and
shall fully pay when due all amounts in connection therewith.

3.11.  With respect to the Mortgaged Property and the operation and business thereof,
Borrower will keer or cause to be kept proper books and records, prepared in accordance with
generally accepted accounting principles, consistently applied.

3.12. If any act or/occurrence of any kind or nature (including any casualty for which
insurance was not obtained or sitainable) shall result in damage to or loss or destruction of the
Mortgaged Property, or any pari thereof, Borrower will immediately give written notice thereof to
Lender. Borrower shall promptly, a. Berrower's sole cost and expense and regardless of whether
the insurance proceeds (if any) are mad: available to Borrower or will be sufficient to accomplish
same, commence and continue diligently ‘o completion to restore, repair, replace and rebuild the
Mortgaged Property as nearly as possible to it; value, condition and character immediately prior to
such damage, loss or destruction, in accordance with plans, specifications and procedures
acceptable to Lender.

3.13.  Borrower shall promptly notify Lender if RBoriower leams of the occurrence of (i)
any event which constitutes a Default, (ii) any event which, bu::for the passage of time or the giving
of notice would constitute a Default, (iii) any legal, judicial or regulatory proceedings affecting
Borrower or any of its properties in which the amount involved is inaterial and is not covered by
insurance, or which, if adversely determined, would have a material adveise effect on Borrower,
(iv) any other event of condition having a material adverse effect on Borrower, any general partner
of Borrower, if Borrower is a general or limited partnership, or any party uirestly or indirectly
responsible for the repayment of the Liabilities and performance of the Obligations including all
guarantors thereof. Borrower's notice shall include a detailed statement of the steps bing taken to
cure or minimize the effect of any such occutrence or event.

4. INSURANCE, TAXES, EMINENT DOMAIN AND CONDEMNATION

Borrower, at all times, shall keep and maintain the Mortgaged Property fully insured
(without co-insurance): (i) against loss or damage by, or resulting from, fire, windstorm, flood and
other risks and hazards as covered under a standard extended coverage policy and such other
hazards, casualties and contingencies as Lender, from time to time, may reasonably require in
companies, form, amounts and for full replacement cost, and such periods as is satisfactory to
Lender, but, in any event, on a replacement cost basis for not less than the full principal balance of
all mortgages encumbering the Mortgaged Property, without deduction for depreciation and with an
“agreed amount, with inflation protection endorsement”; (ii) with comprehensive general public
liability insurance on an occurrence basis with combined single limit for bodily injury or property
damage with respect to any one accident or disaster and naming Lender as an additional insured
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thereunder; (iii) with flood insurance if any part of the Premises is located in an area identified by
the Federal Emergency Management Agency as an area having special flood hazards and in which
flood insurance has been made available under the National Flood Insurance Act of 1968 (and any
amendment or successor act thereto) in an amount at least equal to the outstanding principal amount
of the Note or the maximum limit of coverage available with respect to the Premises and
Equipment under said Act, whichever is less; and (iv) with such other insurance as may be
reasonably required by Lender from time to time. All such policies and renewals thereof
(hereinafter referred to as the "policies™) shall contain, in form and substance acceptable to Lender,
a "replacement cost endorsement” (in the case of all casualty policies) and standard mortgagee, and
Lender loss rayzble clauses naming Lender as the mortgagee and loss payee, as well as a standard
waiver of subrogaiion endorsement and a non-contributory standard mortgagee clause and shall be
delivered, as issued, +a Lender, with premiums therefor paid in full by Borrower. All policies shall
provide that (a) they v not be cancelled or modified by the insurer as to Lender without first
giving at least thirty (30) days' prior written notice to Lender of any intended cancellation or
modification and (b) and that no claims thereunder shall be paid without ten (10} days advance
written notice to Lender. Each/insurance company which has issued a policy is hereby authorized
and directed to make all payment of losces covered by any policy to Lender alone and not to Lender
and Borrower jointly. In case of policies about to expire, Borrower will deliver to and deposit with
Lender renewal policies not less than tixiny-(30) days prior to the respective dates of expiration.
Borrower will deliver and deposit with Leiic'*r receipts for the payment of the premiums on all
policies. In the event of foreclosure of this Mozigage, the assignment hereof by Lender or the
transfer of title to the Mortgaged Property whethor or not in extinguishment of Borrower's
Liabilities or otherwise, all right, title and interest of Brrower in and to any policies then in force
shall pass to the purchaser, grantee or assignee. UNLESS RORROWER PROVIDES LENDER
WITH EVIDENCE OF THE INSURANCE COVERAGE XEQUIRED BY THIS MORTGAGE,
LENDER MAY PURCHASE INSURANCE AT BORRUWER'S, EXPENSE TO PROTECT
LENDER'S INTEREST IN THE MORTGAGED PROPERTY DESCRIBED HEREIN. THIS
INSURANCE MAY, BUT NEED NOT, PROTECT BORROWER'S INTERESTS. THE
COVERAGE THAT LENDER PURCHASES MAY NOT PAY “ANY CLAIM THAT
BORROWER MAKES OR ANY CLAIM THAT IS MADE AGAINST 'BORROWER IN
CONNECTION WITH THE MORTGAGED PROPERTY. BORROWER MAY LATER
CANCEL ANY INSURANCE PURCHASE BY LENDER, BUT ONLY AFTER FROVIDING
LENDER WITH EVIDENCE THAT BORROWER HAS OBTAINED INSURANCE AS
REQUIRED BY THIS MORTGAGE. IF LENDER PURCHASES INSURANCE FOX THE
MORTGAGED PROPERTY, BORROWER WILL BE RESPONSIBLE FOR THE COSTS OF
THAT INSURANCE, INCLUDING INTEREST AND ANY CHARGES LENDER MAY
IMPOSE IN CONNECTION WITH THE PLACEMENT OF THE INSURANCE, UNTIL THE
EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE INSURANCE.,
THE COSTS OF THE INSURANCE MAY BE ADDED TO THE LIABILITIES.

Full power is hereby irrevocably conferred on Lender and the Borrower does hereby irrevocably
constitute and appoint Lender the true and lawful attorney of Borrower with full power of
substitution for Borrower: (a) to settle and compromise all claims under all policies; (b) to demand,
receive and receipt for all monies becoming due and/or payable under all policies; (c) to execute, in
the name of Borrower or in the name of Lender, any proofs of loss, notices or other instruments in
connection with all claims under all policies; and (d) to assign Lender's interest in all policies to any
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holder of Borrower’s Liabilities or to the grantee of the Mortgaged Property in the event of the
foreclosure of this Mortgage or other transfer of title to the Mortgaged Property. In the event of
payment under any of the policies, the proceeds of the policies shall be paid by the insurer to and
deposited with Lender, and Lender, in its sole and absolute discretion, may apply such proceeds,
wholly or partially, after deducting all costs of collection, including reasonable attorneys' fees,
either (I) toward the alteration, reconstruction, repair or restoration of the Mortgaged Property or
any portion thereof provided (s) the restoration could be completed at least nine months prior to the
Maturity Date of the Note, and (t) Borrower has deposited with Lender such additional funds with
Lender which together with the net insurance proceeds shall be sufficient, in Lender's reasonable
judgment to_<omplete the restoration, and (u) the restoration shall be done in compliance with
applicable laws rules and regulations, and (v) Borrower carries builders risk insurance satisfactory
to Lender, and (w) 4)! reasonable costs and expenses incurred by Lender in connection with making
the proceeds availacle ior said restoration including without limitation reasonable attorneys' fees
and costs, inspecting enginesring or architect fees, appraisal fees and title insurance premiums and
costs are paid by Borrower, 4nd (x) the Mortgaged Property as testored, in the judgment of Lender,
will generate sufficient incomé fo_pay all expenses in connection with the operation of the
Mortgaged Property, and (y) Lendér shall have received evidence satisfactory to Lender that during
the period of restoration the sum of (A) icome derived from the Mortgaged Property as determined
by Lender plus (B) proceeds of rent loss incurance or business interruption insurance, if any to be
paid will equal or exceed the sum of (C) expenses to be paid in connection with the operations of
the Mortgaged Property and (D) the debt servicc-due Lender under the Note, and (z) there is
delivered to Lender such architect's certificates, building permits, construction contracts, appraisals,
waivers of lien, contractors and owners sworn statemgi®s, title insurance endorsements and plats of
survey as may be required by Lender in its sole discretio; or (II) as a payment on account of the
Liabilities (without affecting the amount or time of subsequeat installment payments required to be
made by Borrower to Lender under the Note), whether or not ther-due or payable or to fulfill the
performance of any of the Obligations; or (II) deliver the sarae t5 Borrower. All insurance
proceeds now or hereafter disbursed for the benefit of Borrower in‘ary. way, manner or respect
affecting, arising from or relating to the Mortgaged Property, or any portici* thereof unless released
absolutely by Lender, are hereby assigned to Lender as additional security fo: the payment of the
Liabilities and performance of the Obligations (except as expended for restoration ot the Mortgaged
Property) and for such purpose, Borrower hereby grants to Lender a security intercst thzrein. The
power of attorney granted Lender under this paragraph shall be coupled with an interest srd shall be
irrevocable and same cannot be modified or altered without the written consent of Lender.

4.1.  Borrower, if requested by Lender and only to the extent not already escrowed by any
other mortgagee of the Mortgaged Property, shall deposit with Lender on the first (1st) day of each
month hereafter until all Liabilities are fully paid, a sum equal to one-twelfth of one hundred
percent (100%) of (i) the total annual impositions, levies, taxes and assessments arising with respect
to the Mortgaged Property (collectively "Impositions”) for the most recent ascertainable tax year
and (ii) the total amount of annual premiums for all policies required to be obtained and maintained
by Borrower pursuant to this Mortgage with respect to the Mortgaged Property and (iii) if required
by Lender, Borrower shall also deposit with Lender upon execution of this Mortgage a sum
sufficient as estimated by Lender to pay in full when due the next installment of any of said
Impositions. Subject to the provisions of this paragraph and provided no Default or event but for
the giving of notice and/or passage of time would be a Default exists, Lender shall pay, when and to
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whom due and payable under applicable contracts or law, all of the aforesaid Impositions and
premiums. Notwithstanding the foregoing, Lender does not hereby assume any of Borrower's
obligations under said contracts or laws to make such payments and nothing contained herein, in
the Note or the other Loan Documents shall require Lender to perform any such obligations of
Borrower except for the making of the aforesaid payments in accordance with and subject to the
above specified terms. If the deposits required by this paragraph are insufficient to pay the
Impositions and/or premiums for which they are provided, on or before thirty (30) days prior to
delinquency, Borrower shall deposit with Lender such additional monies as are necessary to pay, in
full, such obligations. All of the aforesaid deposits hereby are pledged, as additional security for the
payment of the. Liabilities and performance of the Obligations (and for such purpose, Borrower
hereby grants w-Lender a security interest therein), to be applied by Lender for the purposes
hereinabove set forth and shall not be subject to the control of Borrower; provided, however, that
Lender shall not bslizhle for failure to pay, when due, any such Impositions or premiums unless
Borrower, prior to the accurrence of a Default, shall have requested Lender, in writing, to pay the
same and delivered to Lencer anpropriate evidence of bills therefor.

42.  All awards now or hereafter made by any public or quasi-public authority to or for
the benefit of Borrower in any way. menner of respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereai by virtue of an exercise of the right of eminent domain
or condemnation by such authority (inciuding. but not limited to, any award for taking of title,
possession or right of access to a public way, or for any change of grade of streets affecting the
Mortgaged Property) hereby are, unless released absblutely by Lender, assigned to the Lender as
additional security for the payment of the Liabilitics (except as expended for restoration of the
Mortgaged Property) and performance of the Obligaticns and for such purpose, Borrower hereby
grants to Lender a security interest therein. Borrower, inimeriately upon request by Lender, shall
make, execute and deliver and/or cause to be made, executed an2 delivered to and/or for the benefit
of Lender any and all assignments and other instruments sufficient to assign, and cause the payment
directly to Lender of, all such awards, free and clear of all Enicorubrances except Permitted
Encumbrances. Borrower does hereby irrevocably constitute and appur?t Lender the true and
lawful attomey of Borrower with full power of substitution of Borrowes and Lender shall and
hereby is authorized, directed and empowered to collect and receive the proceeds of any such
awards from the authorities making the same and to give proper receipts therefor (:n Borrower's
name, in Lender's name or in both names). In connection with any of the foregoing received by and
deposited with Lender, Lender may, in its sole and absolute discretion, (i) apply the sarie; or any
part thereof, to the Liabilities, whether or not then matured and without affecting the aniount or
time of subsequent installment payments required to be made by Borrower to Lender under the
Note; (ii) to use the same, or any part thereof, to satisfy, perform or discharge any of the
Obligations; (iii) to use the same, or any part thereof, to replace, repair or restore any or all of the
Mortgaged Property to a condition satisfactory to Lender in accordance with the same conditions as
set forth in Paragraph 4.1(i)(s) through (z) hereof: or (iv) to release the same to Borrower.
Notwithstanding any taking by eminent domain, alteration of the grade of any street or other injury
to or decrease in value of the Mortgaged Property by any public or quasi-public authority or
corporation, Borrower shall continue to pay all of the Liabilities, as and when due and payable, until
any such award or payment shall have been actually received by Lender, and any reduction in the
Liabilities resulting from the application by Lender of such award or payment as herein set forth
shall be deemed to take effect only on the date of such receipt and shall not affect the amount or
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time of subsequent installment payments required to be made by Borrower to Lender under the
Note. If any portion of the Mortgaged Property is taken by eminent domain or condemnation, either
temporarily or permanently, and the remaining portion of the Mortgaged Property is not, in the
judgment of Lender, a complete economic unit having equivalent value to the Mortgaged Property
as it existed prior to the taking, then, at the option of Lender, all Liabilities shall immediately
become due and payable. If, prior to the receipt by Lender of such award or payment, the
Mortgaged Property shall have been sold on foreclosure of this Mortgage, Lender shall have the
right to receive such award or payment to the extent of any deficiency found to be due upon such
sale, with legal interest thereon, whether or not a deficiency judgment on this Mortgage shall have
been sought i recovered or denied, and to the extent of the reasonable attorneys' fees, costs,
expenses and disbursements incurred by Lender in connection with the collection of such award or
payment. The power of attorney granted Lender under this paragraph shall be coupled with an
interest and shall b ir:evocable and same cannot be modified or altered without the written consent
of Lender.

5. DUE ON SALE OR FURTHER ENCUMBRANCE

5.1.  In determining whetter or not to make the loan evidenced by the Note, Lender
examined the credit-worthiness of Borrswer, found it acceptable and relied and continues to rely
upon same as the means of repayment of the Lisbilities. Lender also evaluated the background and
experience of Borrower in owning, developing and operating property such as the Mortgaged
Property, found it acceptable and relied and cont/nues to rely thereon as the means of maintaining
the value of the Mortgaged Property, which has bee: riortgaged to Lender to secure repayment of
the Liabilities. Beneficiary is a business person or entit’ well-experienced in borrowing money and
owning and operating property such as the Mortgaged Proparty, was ably represented by a licensed
attorney at law in the negotiation and documentation of the Lo:ii Documents and bargained at arm's
length and without duress of any kind for all of the terms and coAditions of the Loan Documents,
including this Article 5. Borrower further recognizes that any secordury or junior financing, other
than the junior financing that is the subject of this Mortgage, placed upen the Mortgaged Property
(a) may divert funds which would otherwise be used to pay the Liabilities: {b) could result in
acceleration and foreclosure by any such junior encumbrancer which would force-Tender to take
measures and incur expenses to protect its security; (¢) would detract from the value of the
Mortgaged Property should Lender come into possession thereof with the intentcn of a sale
thereof; and (d) may impair Lender's right to accept a deed in lieu of foreclosure, as a foreclosure by
Lender would be necessary to clear the title to the Mortgaged Property.

3.2, In accordance with the foregoing and for the purposes of (i) protecting Lender's
security, both of repayment by Borrower and of value of the Mortgaged Property; (ii) giving Lender
the full benefit of its bargain and contract with Borrower; and (i) keeping the Mortgaged Property
free of subordinate financing liens, Borrower agrees that if this Article 5, or any provision hereof, is
deemed a restraint on alienation, that it is a reasonable one and that any sale, conveyance,
assignment, further encumbrance or other transfer of title to the Mortgaged Property or any interest
therein (whether voluntary or by operation of law) without the Lender's prior written consent shall
be a Default hereunder. For the purpose of and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following events (hereinafter referred to as a
"Prohibited Transfer"), at Lender's option, shall be deemed to be a Default hereunder:
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(a)  Any sale, disposition (other than a sale or disposition of any Equipment no
longer useful in connection with the operation of the Premises, provided that prior to the
sale or other disposition thereof such Equipment has been replaced by other Equipment of at
least equal value and utility which is subject to the lien of this Mortgage with the same
priority as the Equipment so sold or disposed of), conveyance, assignment, mortgage or
other transfer of, or the grant of a security interest in, all or any part of the Mortgaged
Property, or the entering into any agreement to sell, convey, assign or transfer, or grant a
security interest in all or any part of the Mortgaged Property, ot any other act which has the
effect of transferring legal or equitable title to all or any part of the Mortgaged Property or
Borrorver's interest therein.

(b . Any lease of substantially all of the Mortgaged Property to a single tenant, or
to a group 5. 2ifiliated tenants, or the lease of any portion of the Mortgaged Property which
includes any op:ttur: to purchase or otherwise acquire any portion of the Mortgaged Property.

(c)  The granting of any option to acquire all or any part of the Mortgaged
Property.

(d)  If Botrower is agsisral partnership, any removal of any general partner, any
addition of any general partner, the sa'e. assignment, transfer, conveyance, hypothetication,
pledge, grant of a security interest i, by any general partner, of any of his right, title or
interest in the Borrower, including his riglit to income, profits or distributions, and whether
absolute, contingent, or for collateral purposes,

(e)  If Borrower is a limited partnership, 4ry removal of any general or limited
partner, any addition of any general or limited partoer, the sale, assignment, transfer,
conveyance, hypothetication, pledge, grant of a security intrest in, by any general or limited
partner, of any of his right, title or interest in the Borrowei; iucluding his right to income,
profits or distributions, and whether absolute, contingent, or for c0%ateral purposes.

(6 If Borrower is a corporation or limited liability comrpany, any merger or
consolidation involving Borrower, whether or not Borrower is the survivoi to any such
merger or consolidation, or the sale or issuance of any capital stock or membe: shep interest,
or of any security convertible into capital stock, of the Borrower, or the issuznce by the
Borrower of any right, option or warrant to purchase or otherwise acquire capital siock or
membership interest, or the sale, conveyance, assignment, or other transfer of, or the grant
of a security interest by any holder of capital stock of or membership interest in the
Borrower in any such capital stock of or membership interest in the Borrower.

(8)  If Borrower is a trust, the removal of any trustee or beneficiary, any addition
of any trustee or beneficiary, the sale, assignment, transfer, conveyance, hypothetication,
pledge, grant of a security interest in, by any beneficiary, of any of his right, title or interest
in the Borrower, including his right to income, profits or distributions, and whether
absolute, contingent, or for collateral purposes.

(h)  If Borrower is a corporation, limited liability company, partnership or trust,
and if any of its shareholders, members, partners or beneficiaries is not a natural person,
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then any act by any person which, if such person were the Borrower or a partner,
shareholder, beneficiary or trustee of the Borrower, would constitute an Event of Default
hereunder.

Provided that any transfer of any interest of any individual stockholder, shareholder or member of
Borrower as described above shall not be considered a Prohibited Transfer if said transfer is to said
parties' heirs, legacies, devisees, executors, administrators or personal representatives as a result of
the death or judicially declared incompetence of said party. Any consent by the Lender to any of
the foregoing, or any waiver of a Default resulting from the commission of any of the foregoing,
shall not corstitute a consent to, or waiver of any right, remedy or power of the Lender upon a
subsequent transaction under this Article 5. Borrower shall, from time to time, and upon the
reasonable request of Lender, provide Lender with evidence satisfactory to Lender, that this Article
5 has not been viclwtzd.  Such evidence shall include, but shall not be limited to, copies of
partnership and trust decements, stock records, certificates of membership, title searches and
abstracts of public records. /i.ender shall also have the right, from time to time, to obtain such title
searches and abstracts of publis r=cords, and Borrower shall reimburse Lender, upon demand, for
all costs thereof, which shall be a part of the Liabilities hereunder.

6. ASSIGNMENT CF LEASES AND RENTS

6.1.  So long as there shall not have ocuired a Default under this Mortgage, Borrower
shall have the right to collect all of the Rents arising from the Leases, or renewals thereof, and shall
hold the same, in trust, to be applied first to the payment of all impositions, levies, interest,
assessments and other charges upon the Mortgaged Peoperty, secondly to the cost of the
maintenance of insurance policies upon the Mortgaged Pzcperty required hereby, thirdly to the
maintenance and repairs required hereby and lastly to the paymer.t of the Liabilities and fulfillment
of the Obligations, before using any part of the Rents for any other purgases.

6.2.  Lender's agents shall have the right to verify the validity, amourt or any other matter
relating to any or all of the Leases, by mail, telephone, telegraph or otherwise -in the name of
Lender, a nominee of Lender or in any or all of said names.

6.3.  Upon the occurrence or existence of a Default, Lender, at its sole ¢éction and
discretion, may do or require Borrower to do any one or more of the following;

(a)  Borrower's right to use the Rents is terminated and upon written notice to
Borrower any Rents then or thereafter coming into Borrower's possession are (to the extent
the Liabilities remain due and owing to Lender and the Obligations remain unfulfilled) to be
held in trust by Borrower for the benefit of Lender in a segregated manner and immediately
delivered to Lender, and Borrower shall have no rights to use the Rents for any purpose
whatsoever without the prior written consent of Lender,

(b)  To the extent permitted by applicable law, Lender may, without notice and
without bringing any action or proceeding or by a receiver appointed by a court, take
possession of the Mortgaged Property and have, hold, manage, lease and operate the
Mortgaged Property on such terms and for such period of time as Lender may deem proper.
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Lender shall not be liable for any loss sustained by Borrower resulting from Lender's failure
to lease portions of the Mortgaged Property or from any other act or omission of Lender in
managing the Mortgaged Property.

(¢)  Immediately upon demand by Lender, Borrower shall deliver to Lender the
originals of the Leases, with appropriate endorsement and/or other specific evidence of
assignment thereto to Lender which endorsement and/or assignment shall be in form and
substance acceptable to Lender.

(d)  Lender, then or at any time or times thereafter, at its sole election, without
notice tiereof to Borrower, may notify any or all of the obligors on the Leases that the
Leases nave been assigned to Lender and Lender (in its name, in the name of Borrower or in
both names; may direct said obligors thereafter to make all payments due from them under
the Leases direcily to Lender.

(¢)  Bomower, immediately upon demand by Lender, irrevocably shall direct all
obligors of the Leases ther. ~ud thereafter to make all payments then and thereafter due from
them under the Leases directlyic Lender.

(f)  Lender shall have €2 right at any time or times thereafier, at is sole election,
without notice thereof to Borrower, i enforce the terms of the Leases and obtain payment
of and collect the Rents, by legal proceédings or otherwise, in the name of Borrower,
Lender or in both names.

(g)  Borrower irrevocably hereby designates, makes, constitutes and appoints
Lender (and all persons designated by Lender) as Borower's true and lawful attorney and
agent in fact with power, without notice to Borrower and ¢ 'such time or times thereafter as
Lender, at its sole election, may determine, in the name of Gorrower, Lender or in both
names: (i) to demand payment of the Rents and performance of the Leases; (ii) to enforce
payment of the Rents and performance of the Leases, by legal piscezdings or otherwise;
(iif) to exercise all of Borrower's rights, interests and remedies in and (u:der the Leases and
to collect the Rents; (iv) to settle, adjust, compromise, extend or renew /ne Leases and/or
the Rents; (v) to settle, adjust or compromise any legal proceeding brougit @ collect the
Rents or obtain performance of the Leases; (Vi) to take control, in any manner; ¢{ the Rents;
(vii) to prepare, file and sign Borrower's name on any proof of claim in bankruptcy, <t of the
Leases; (viii) to endorse the name of Borrower upon any payments or proceeds of the Rents
and to deposit the same to the account of Lender; and (ix) to do all acts and things
necessary, in Lender's sole discretion, to carry out any or all of the foregoing. The power of
attorney granted Lender under this paragraph shall be coupled with an interest and shall be
irrevocable and same cannot be modified or altered without the written consent of Lender.

(h)  All of the foregoing payments and proceeds received by Lender shall be
utilized by Lender, at its sole election in its sole discretion, for any one or more of the
following purposes: (i) to be held by Lender as additional collateral for the payment of the
Liabilities and fulfillment of the Obligations; (ii) to be applied to the Liabilities and/or
Obligations, in such manner and fashion and to such portions thereof as Lender, at its sole
election, shall determine; (jii)to be applied to such obligations of Borrower or the
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Mortgaged Property or the operations or business thereof as Lender, at its sole election,
shall determine appropriate or warranted under the then existing circumstances; or (iv) to be
remitted to Borrower.

6.4.  The rights and remedies of Lender contained in this Article 6 are cumulative and are
not in derogation of, secondary to or in lieu of but are in addition to any rights or remedies which
the Lender shall have under the Assignment of Rents or any other Loan Document or any other
instrument or document or under applicable law and the exercise of any rights or remedies herein
contained shall not be deemed a waiver of any other rights or remedies of Lender each and all of
which may be-exercised whenever Lender deems it in its interest to do so.

7. DEFAULT

7.1.  The oxcwrence of any one or more of the following events shall constitute a
"Default” under this Mortzare:

(@  Failure 0.pay any of the Liabilities when due or declared due pursuant to the
Note or any of the other Loar Documents.

(b)  Failure of Borrewwzi to fully and faithfully satisfy, perform, discharge,
observe and comply with the Obligniens to be performed by Borrower and such failure
shall remain unremedied for thirty (30) days after written notice thereof shall have been
made by Lender to Borrower.

(©)  If any representation or warranty niade herein, in the Note, any of the other
Loan Documents, or in any certificate, document, finincial or other statement furnished at
any time to Lender under or in connection with the” Loan Documents shall prove to have
been incorrect, incomplete or misleading in any material respéct on or as of the date made
or deemed made.

(d)  The occurrence of a Prohibited Transfer as defined und=i Article 5.

(¢) A petition in bankruptcy is filed by or against Borrover- seeking or
acquiescing in any reorganization, arrangement, composition, readjustmeént, liquidation,
dissolution or similar relief under any law relating to bankruptcy or insolvency (ard in the
case of an involuntary petition, such petition is not discharged within thirty (30) days of its
filing); or Borrower secks or consents to or acquiesces in the appointment of any custodian,
receiver, trustee, master or liquidator of itself or of all of the rent, revenues, issues, earnings,
profits or incomes of Borrower to, or of the Mortgaged Property is appointed, or if
Borrower makes an assignment for the benefit of creditors, or if Borrower is adjudged
insolvent by any state or federal court of competent jurisdiction, or an attachment or
execution is levied against any of the Mortgaged Property and is not discharged within
thirty (30) days from the commencement thereof. If Borrower is a partnership, then for
purposes of this subparagraph, the term "Borrower" shall also include each general partner
of Borrower.
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(ft  The occurrence or existence of a Default or Event of Default, as defined in
the Note, or the Loan Agreement, or in any of the other Loan Documents.

()  The occurrence or existence of any default, event of default or breach of o
under any agreement, instrument or document, subject to any applicable grace or cure
period contained therein, for borrowed money by which the Mortgaged Property or the
Borrower is bound or obligated.

(h) A substantial part of Borrower's assets are attached, seized, subject to a writ
or distress warrant or are levied upon, unless such writ, warrant or levy is vacated within
thirty (3V) days. If Borrower is a partnership then for the purposes of this subparagraph, the
term Borrower shall also include each general partner of Borrower.

(i) A'materially adverse change in the financial condition of Borrower.

8. REMEDIES

8.1.  Upon the occurreiice o existence of a Default, Lender, after notice and demand
insofar as required hereby, or by apnlicable law, in its sole discretion and at its sole election,
without notice of such election, and vithsut further demand, may do any one or more of the
following:

(a)  Exercise any right or remedy s=t forth in any other Article of this Mortgage,
or in the Note, or in any of the Loan Documents

(b)  Ifthe Default is the failure to perforin-ary of the Obli gations, to perform any
such Obligation on Borrower's behalf, and any amounts paid by Lender in taking such
action, together with interest thereon at the Defauit Rate, 1zom *he date of Lender's payment
thereof until repaid by Borrower to Lender, shall be due and piayable by Borrower to Lender
upon demand, and, until paid, shall constitute a part of the Liznilities secured by this
Mortgage and bear interest at the Default Rate, Notwithstanding ‘the foregoing, such
advances by Lender shall not be deemed to relieve Borrower from a Defatit hereunder or
impair any right or remedy of Lender consequent thereon. The exercise of e cicht to take
such action shall be optional with Lender and not obligatory upon Lender and'{ énder shall
not in any case be liable to Borrower for failure or refusal to exercise any suci-pgit. In
making any payments pursuant to the exercise of any such right, Lender shall have no
obligations to inquire into the validity of the bill, or to contest the bill or amount thereof,
and may rely upon any bills delivered to it by Borrower or any payee and shall not be liable
for any failure to make payments in any amounts other than as set forth in any such bils.

(¢} Declare all of the Liabilities immediately due and payable and collect the
same at once by foreclosure or otherwise, without notice of broken covenants or condition
(and in case of a Default and the exercise of such option, the Liabilities shall bear interest,
from the date of such default, at the Default Rate until paid in full),
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(d)  File a suit for the foreclosure of this Mortgage and/or to collect the
Liabilities in accordance with the Iilinois Mortgage Foreclosure Act, (735 ILCS 5/15 1| 101)
(the "Act").

(e)  Lender shall have the right, either before or after sale, without notice and
without requiring bond (notice and bond being hereby waived), without regard to the
solvency or insolvency of Borrower at the time of application and without regard to the then
value of the Mortgaged Property or whether the same is then occupied, to make or require
Borrower to make application for and obtain the appointment of a receiver for the
Mortgaged Property. Such receiver shall have the power to collect the Rents during the
pendéney of such suit and, in case of a sale and a deficiency, during the full statutory period
of redezaption if any, as well as during any further times when Borrower, except for the
intervention o1 such receiver, would be entitled to collect the Rents, and shall have all other
powers which inav be necessary or usual in such cases for the protection, possession,
control, managernert and operation of the Mortgaged Property. The court before which
such suit is pending siiay from time to time authorize the receiver to apply the net income in
his hands in payment, in wiiie or in part, of the Liabilities and Obligations.

) With process ¢f law, solely to the extent permitted by applicable law, enter
upon and take immediate possessizin of the Mortgaged Property, expel and remove any
persons, goods or chattels occupying o+ upon the same, receive all Rents, and issue receipts
therefor, manage, control and operate the Miorigaged Property as fully as Borrower might do
if in possession thereof, including withvut iimitation, the making of all repairs and
replacements deemed necessary by Lender and “ne leasing of the same, or any part thereof,
from time to time, and, after deducting all reasonsble attorneys' fees and all costs and
expenses incurred in the protection, care, maintenarice, management and operation of the
Mortgaged Property, apply the remaining net income, 1t \any, to the Liabilities and
Obligations or upon any deficiency decree entered in any foreclosure proceeding or after a
sale hereunder. At the option of Lender, to the extent permutter by law, such entry and
taking of possession shall be accomplished either by actual enty aiid possession or by
written notice served personally upon or sent by registered mail to the Borrower at the
address of Borrower last appearing on the records of Lender. Borrower agree: to surrender
possession of the Mortgaged Property to Lender immediately upon the occviience of a
Default. If Borrower shall remain in physical possession of the Mortgaged Prope:ty, or any
part thereof, after any such Default, such possession shall be as a tenant of Lencer, and
Borrower agrees to pay to Lender, or to any duly appointed receiver, after such Default, a
reasonable monthly rental for the Mortgaged Property, or the part thereof so occupied by the
Borrower, to be applied as provided above in the first sentence of this subparagraph, and to
be paid in advance on the first day of each calendar month, and, in default of so doing,
Borrower may be dispossessed by the usual summary proceedings. In the event Borrower
shall so remain in possession of all, or any part of, the Mortgaged Property, said reasonable
monthly rental shall be in amounts established by Lender in its sole discretion. This
covenant shall be effective irrespective of whether any foreclosure proceeding shall have
been instituted and irrespective of any application for, or appointment of, a receiver.

18



1327026110 Page: 20 of 27

UNOFFICIAL COPY

(8)  Exercise, in Lender's sole discretion, all rights of Borrower under all
Licenses and to retain, use and enjoy same or sell, assign or transfer same (with appropriate
governmental consent where necessary) in connection with the enforcement of Lender’s
rights and remedies under this Mortgage.

(h)  Exercise of any other remedies or rights permitted or provided under or by
the laws or decisions of the State of Illinois (including all remedies and rights of a secured
party under the Code), accruing to a secured party upon a default by a borrower and/or
debtor or otherwise available hereunder, under the Note, under any of the other Loan
Docurents, or provided by applicable statute or case law, and whether exercisable at law or
in equity. Nothing contained in this Mortgage shall be construed as constituting Lender a
mortgage: in possession in the absence of the actual taking of possession of the Premises.

82 In any suif to foreclose the lien hereof, there shall be allowed and included as
additional Liabilities due {rom Borrower to Lender in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of Lender for attorney's fees, appraiser's
fees, outlays for documentary an< »Xpert evidence, stenographer's charges, publication costs, costs
(which may be estimated as to items 1 be expended after entry of the decree) of procuring all such
abstracts of title, title searches and cxmuninations, title insurance policies, and similar data and
assurance with respect to title as Lender riav deem reasonably necessary either to prosecute such
suit or to evidence to bidders at sales which risy be had pursuant to such decree the true conditions
of the title to or the value of the Mortgaged Property, and any other expenses and expenditures
which may be paid or incurred by or on behalf of Lerider and permitted by the Act to be included in
such decree. All expenditures and expenses of the nzture mentioned in this Paragraph, and such
other expenses and fees as may be incurred in the protectior of the Mortgaged Property and income
therefrom and the maintenance of the lien of this Mortgage, including the reasonable fees of any
attorney employed by Lender in any litigation or proceedings aff ctirg this Mortgage, the Note or
the Mortgaged Property, including probate and bankruptcy proceedirzs, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding, or otherwise in
dealing specifically therewith, shall be so much additional Liabilities and shali be immediately due
and payable by Borrower, with interest thereon at the Default Rate until paid.

8.3.  The proceeds of any foreclosure sale of the Mortgaged Property shail be upplied and
distributed, first, on account of the fees, charges, costs and expenses described in Paragraph 10.2
above, secondly, to the balance of the Liabilities and Obligations, and thirdly, the surplus, it ay, to
Borrower,

8.4, In case of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any policy, if not applied in rebuilding or restoring the Mortgaged Property, shall be
used to pay the amount due in accordance with any decree of foreclosure that may be entered in any
such proceedings, and the balance, if any, shall be paid as the court may direct. The foreclosure
decree may provide that the mortgagee's clause attached to each of the policies may be cancelled
and that the decree creditor may cause a new loss clause to be attached to each of said policies
making the loss thereunder payable to said decree creditors. In the event of foreclosure sale, Lender
may, without the consent of Borrower, assign any policies to the purchaser at the sale, or take such
other steps as Lender may deem advisable to protect the interest of such purchaser.
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8.5. To the full extent permitted by law, Borrower agrees that it will not at any time or in
any manner whatsoever take any advantage of any stay, exemption or extension law or any so-
called "Moratorium Law" now or at any time hereafter in force, nor take any advantage of any law
nor or hereafter in force providing for the valuation or appraisement of the Mortgaged Property, or
any part thereof, prior to any sale thereof to be made pursuant to any provisions herein contained, or
to any decree, judgment or order of any court of competent jurisdiction; or claim or exercise any
rights under any statute now or hereafter in force to redeem the property or any part thereof, or
relating to the marshalling thereof, on foreclosure sale or other enforcement hereof. To the full
extent permitted by law, Borrower hereby expressly waives any and all rights it may have to require
that the Mortzaged Property be sold as separate tracts or units in the event of foreclosure. To the
full extent pertivtted by law, Borrower hereby expressly waives any and all rights to redemption and
reinstatement urder the Act, on its own behalf, on behalf of all persons claiming or having an
interest (direct or indicect) by, through or under Borrower and on behalf of each and every person
acquiring any interest in o title to the Mortgaged Property subsequent to the date hereof, it being
the intent hereof that any «avi all such rights of redemption of Borrower and such other persons, are
and shall be deemed to be hereky waived to the full extent permitted by applicable law. To the full
extent permitted by law, Borrowe: agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, del4y or impede the exercise of any right, power or remedy herein
or otherwise granted or delegated to Lerder, but will permit the exercise of every such right, power
and remedy as though no such law or laws Lave been or will have been made or enacted. To the
full extent permitted by law, Borrower hereby agrees that no action for the enforcement of the lien
or any provision hereof shall be subject to any (lefease which would not be good and valid in an
action at law upon the Note. Trustee represents that th: provisions of this Paragraph 8.5 (including
the waiver of redemption rights) were made at the express direction of Beneficiary and the persons
having the power of direction over Trustee and are made ox kchalf of the trust estate of Trustee and
Beneficiary, as well as all other persons named above. Borrower acknowledges that the Premises
do not constituted agricultural real estate as defined in Section 15-1201 of the Act.

8.6. In case of Default, either before or after acceleration f the Liabilities or the
foreclosure of the lien hereof, Lender may, but shall not be required ic, make any payment or
perform any act herein required of Borrower (whether or not Borrower is perzonally liable therefor)
in any manner deemed expedient to Lender. Lender may, but shall not be reqaired to, complete
construction, furnishing and equipping of any improvements to the Premises and re:it, operate and
manage the Mortgaged Property and pay operating costs, including management fees, of every kind
in connection therewith, so that the Mortgaged Property shall be usable for its intended jurposes.
All such monies paid and expenses incurred, including attorneys' fees, shall be so much additional
Liabilities, whether or not the Liabilities, as a result thereof, shall exceed the face amount of the
Note, and shall become immediately due with interest thereon at the Default Rate. Inaction of
Lender shall never be considered as a waiver of any right accruing to it on account of any Default
nor shall the provisions of this paragraph or any exercise by Lender of its rights hereunder prevent
any default from constituting a Default. Lender, in making any payment hereby authorized (a)
relating to taxes, may do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof: (b} for the
purchase, discharge, compromise or settlement of any lien, may do so without inquiry as to the
validity or amount of any claim for lien which may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted; or (c) in connection with the completion of
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construction, furnishing or equipping of the Mortgaged Property or the rental, operation or
management of the Mortgaged Property or the payment of operating costs thereof, may do so in
such amounts and to such persons as Lender may deem appropriate. Nothing contained herein shall
be construed to require Lender to advance monies for any purpose.

8.7. The rights and remedies of Lender hereunder are cumulative and are not in
derogation of, secondary to or in lieu of but are in addition to any rights or remedies which the
Lender shall have under the Note or any other Loan Document or any other instrument or document
or under applicable law and the exercise by Lender of any rights and remedies herein contained
shall not be deemed a waiver of any other rights or remedies of Lender, whether arising under the
Mortgage, the Loan Documents or otherwise, each and all of which may be exercised whenever
Lender deems 1t in its interest to do so. The rights and remedies of the Lender may be exercised
from time to time a:id s often as such exercise is deemed expedient and the failure of the Lender to
enforce any of the tertas; rrovisions and conditions of this Mortgage for any period of time, at any
time or times, shall not be coristrued or deemed to be a waiver of any rights under the terms hereof,

88. In case Lender slizii have proceeded to invoke any right, remedy or recourse
permitted hereunder, under the Note or under any of the Loan Documents, and shall thereafter elect
to discontinue or abandon the same foi-uty reason, Lender shall have the unqualified right so to do
and, in such event, Lender and Borrower siiail be restored to their former positions and otherwise,
and the rights, remedies, recourses and power of Lender shall continue as if same had never been
invoked.

8.9. I, following the occurrence of a Default ard an acceleration of the Note but prior to
the sale of the Mortgaged Property, Borrower shall tendér-to Lender payment of an amount
sufficient to satisfy all of the Liabilities and Obligations, such-payment shall be deemed to be a
voluntary prepayment under the Note and, accordingly, Borrower thall also pay to Lender the
premium (if any) then required under the Note in order to exerciss-the prepayment privilege
contained therein,

8.10. Upon and after the occurrence of a Default, Lender shall not be obligated to accept
and cure or attempted cure by Borrower, except to the extent required by applicabl: lavy,

9. MISCELLANEQUS

9.1.  Any failure of Lender to insist upon the strict performance by Borrower of any of
the terms and provisions of this Mortgage, the Note or the other Loan Documents shall not be
deemed to be a waiver of any of the terms and provisions thereof, and Lender, notwithstanding any
such failure, shall have the right at any time or times thereafter to insist upon the strict performance
by Borrower of any and all of the terms and provisions thereof to be performed by Borrower.

9.2.  Lender, without notice, may release, regardless of consideration, any part of the
security held for the Liabilities and Obligations, (including, without limitation, any guarantor)
without, as to the remainder of the security therefor, in any way impairing or affecting the lien of
this Mortgage or the priority of such lien over any subordinate lien. Lender may resort for the
payment of the Liabilities and performance of the Obligations to any other security therefor held by
the Lender in such order and manner as Lender may elect.
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93.  All nofices to be given pursuant to this Mortgage shall be sufficient if given by
personal service, by guaranteed overnight delivery service, by telex, telecopy or telegram or by
being mailed postage prepaid, certified or registered mail, return receipt requested, to the
addresses of the parties hereto as set forth below, or to such other address as a party may request
in writing. Any time period provided in the giving of any notice hereunder shall commence upon
the date of personal service, the date after delivery to the guaranteed overnight delivery service,
the date of sending the telex, telecopy or telegram or two (2) days after mailing certified or
registered mail. Failure to delivery courtesy copies shall not affect the validity of service between
the parties.

To Borrovier, Patrick Novak
5152 N. Mobile
Chicago, Illinois

To Lender: William Lehman
1500 N. Bosworth
Chie2go, Illinois

With Copy To: Keith Harrington
77 W. Washington Street
Suite 1020
Chicago, Illinois 60502

94.  All the covenants contained in this Mortgage will run with ihe land and be binding
on any successor owner of the land.

9.5.  Borrower, within ten (10) days after written request by Lender thezefor. will certify,
in writing, to Lender, or to any proposed assignee of this Mortgage, the amount o pracipal and
interest then owing and unpaid under the Note and whether Borrower has or asserts any oyfsets or
defenses thereto.

9.6.  Borrower, promptly upon written request by Lender, at Borrower's sole expense,
will or will cause to be made, executed and delivered to Lender, in form and substance acceptable
to Lender, all documents and instruments that Lender is reasonably advised are and/or reasonably
deems necessary or appropriate to evidence, document or conclude the transactions described in
and/or contemplated by this Mortgage, the Note or the other Loan Documents or required to perfect
or continue perfected, as valid encumbrances, the encumbrances granted herein or in the other Loan
Documents by Borrower to Lender, upon the Mortgaged Property.

97. This Mortgage and all provisions hereof shall be binding upon Borrower, its
successors, assigns, executors, administrators and legal representatives and all other persons or
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entities claiming under or through them, or either of them, and the word "Borrower," when used
herein shall include all such persons and entities and any others liable for the payment of the
Liabilities or performance of the Obligations or any part thereof. The word "Lender," when used
herein, shall include Lender's successors, assigns, and legal representatives, including all other
holders, from time to time, of the Note.

9.8.  This Mortgage shall be governed by the laws of the State of Illinois, in which State
the Note and this Mortgage were executed and delivered. Wherever possible each provision of this
Mortgage shall be interpreted in such a manner as to be effective and valid under applicable law,
but if any riovisions of this Mortgage shall be prohibited by or invalid under such law, such
provision shall e ineffective to the extent of such prohibition or invalidity, without invalidating the
remainder of such-provision or the remaining provisions of this Mortgage. Time is of the essence
of this Mortgage.” “W!cnever pursuant to this Mortgage Lender exercises any right given to it to
approve or disapprove, or 20y arrangement or term is to be satisfactory to Lender, the decision of
Lender to approve or disanziove or to decide the arrangement or terms are satisfactory or not
satisfactory shall be in the sole discretion of Lender and shall be final and conclusive. Neither this
Mortgage nor any provision heieof may be amended, modified, waived or discharged orally.
Borrower specifically acknowledges thar Borrower has had an opportunity to review this Mortgage
with Borrower's legal counsel and after <aid review understands the legal meaning and legal
consequences of the provisions containec-lwiein. As used herein, the term "Default Rate” shall
mean the Default Rate set forth in the Note.

9.9.  Nothing herein shall be deemed or ccostrued, nor shall the exercise by Lender of
any rights, privileges or remedies conferred under ihis Mortgage, the Note or the other Loan
Documents, render Lender and Borrower liable as joint” venturers or partners in any way with
respect to the Mortgaged Property.

9.10. The captions, titles and headings used in this Mortgag< ere inserted for convenience
only, and shall not be construed in any way to limit or define the corieri(, scope or intent of the
provisions thereof.

9.11. No offset, claim, set-off right (including any such right which mayv be reduced to
judgment) shall relieve Borrower of its obligations hereunder to pay the Liabilities‘and o perform
the Obligations. Borrower consents and agrees that any claim or right which it may Lave against
Lender it shall collect or assert only in an action separate from this Mortgage, and not as an offset,
set-off, counterclaim or reduction of any amounts due hereunder, under the Note or under any of the
other Loan Documents.

9.12. Lender shall have the right to set off against any amount due and owing hereunder,
or under the Note or any of the other Loan Documents, any amount in Lender's possession which is
owned by, or due to, Borrower (either in its individual capacity or as a joint tenant); provided,
however, that Lender shall not be required to set off any such amount, and in no event shall the
ability of Lender to set off any such amount be deemed to constitute payment of any amount unless
and until such set off shall have actually been made.

9.13. 1If the payment of the Liabilities or performance of the Obligations, or any part
thereof, be extended or varied, or if any part of the security or guaranties therefor be released, all
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persons now or at any time hereafter liable therefor, or interested in the Mortgaged Property, shall
be held to assent to such extension, variation or release, and their liability, and the lien, and all
provisions hereof, shall continue in full force and effect; the right of recourse against all such
persons being expressly reserved by Lender, notwithstanding any such extension, variation or
release.  Any person, firm or corporation taking a junior mortgage, or other lien upon the
Mortgaged Property or any part thereof or any interest therein, shall take the said lien subject to the
rights of Lender to amend, modify, extend or release the Note, this Mortgage or any other Loan
Deocument, in each case without obtaining the consent of the holder of such junior lien and without
the lien of this Mortgage losing its priority over the rights of any such junior lien.

9.14.  EORROWER BY ITS EXECUTION HEREOF WAIVES TRIAL BY JURY IN
ANY ACTION, PL.OCEEDING, CLAIM OR COUNTERCLAIM, WHETHER IN CONTRACT
OR TORT, AT LAW OR EQUITY, ARISING OUT OF OR IN ANY WAY RELATED TO THIS
MORTGAGE. THIS “WAIVER OF RIGHT TO JURY TRIAL IS KNOWINGLY AND
VOLUNTARILY GIVEN AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH
INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY WQULD
OTHERWISE ACCRUE.

9.15. BORROWER HEREB' SUBMITS TO THE EXCLUSIVE JURISDICTION OF
OF ANY ILLINOIS STATE COURT SIT(TN% IN CHICAGO, ILLINOIS OR IN ANY COUNTY
IN ILLINOIS WHEREIN THE MORTGA(/ED.PROPERTY IS LOCATED AND FOR THE
PURPOSES OF ALL LEGAL PROCEEDINGE. ARISING OUT OF OR RELATING TO THIS
MORTGAGE (INCLUDING WITHOUT LIMITATION ANY OF THE OTHER LOAN
DOCUMENTS) OR THE TRANSACTIONS CONTEZMPLATED HEREBY. BORROWER
IRREVOCABLY WAIVES, TO THE FULLEST EXTHNT PERMITTED BY LAW, ANY
OBJECTION WHICH BORROWER MAY NOW OR HEP.ZAFTER HAVE TO THE LAYING
OF THE VENUE OF ANY SUCH PROCEEDING BROUGHT[ IN.SAID COURT AND ANY
CLAIM THAT ANY SUCH PROCEEDING BROUGHT IN 8UCH COURT HAS BEEN
BROUGHT IN AN INCONVENIENT FORUM.

IN WITNESS WHEREOF, the undersigned have caused this Mortzage to be
executed as of the day and year first above written.

BORROWER:

BQQ@WMAQ

Patrick Novak
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STATE OF ILLINOIS
SS.

e

COUNTY OF COOK )

I, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Patrick Novak, who is personally known to me to be the same person
whose nameis rubscribed to the foregoing instrument in his individual capacity and his capacity as
manager, appersed before me this day in person and acknowledged that he signed and delivered the
said instrument 25 s own free and voluntary act and as the free and voluntary act of the

companies, for the usec and purposes therein set forth.

GIVEN under my n#nd and Notarial Seal this 29th day of August, 2013.

25
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Netary Public

‘J"FfblAL SEAL

W7 woriagp s,
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EXHIBIT A

LEGAL DESCRIPTION OF MORTGAGED PROPERTY

LOT 111 IN ANGELINE DYNIEWICZ PARK BOULEVARD ADDITION, BEING A
SUBDIVISICH! OF THE SOUTHWEST % OF THE NORTHWEST % OF SECTION 8,
TOWNSHIY 43 NORTH, RANGE 13, EAST OF THE THIRD PRIONCIPAL MERIDIANIN
COOK COUNTY, ILLINOIS.

13-08-126-003-0000
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