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-MORTGAGE, ASSIGNMENT OF R.CNTS,
SECURITY AGREEMENT AND FIXTURF. Fii.ING

This Mortgage, dated as of August G , 2013 is given by Nisfi, Inc., a Florida corporation,
and Chicage Title Land Trust Company, successor to LaSalle Bank, N.AZ_successor to American
National Bank and Trust Company of Chicago, as trustee under Trust Agreement dated June 18, 1990
and known as Trust No. 112180-05, collectively as mortgagor (collectively, “Mortgagor”), to Bank of
America, N.A., a national banking association, as mortgagee (‘Mortgagee”).

1. GRANT.

1.1 The Property. For the purpose of securing payment and performance of the Secured -
Obligations defined in Section 2 below, Mortgagor hereby irrevocably and unconditionally grants,
conveys, transfers and assigns to Mortgagee, upon the statutory mortgage condition for breach of which
this Mortgage is subject to foreclosure as provided by law, with mortgage covenants and right of entry
and possession, all estate, right, title and interest which Mortgagor now has or may later acquire in the
following property (all or any part of such property, or any interest in all or any part of it, together with the
Personalty (as hereinafter defined) being hereinafter collectively referred to as the "Property™):

(a) The real property located in the County of Cook, State of llincis, as
described in Exhibit A hereto {the “Land");

{b) All buildings, structures, improvements, fixtures and appurtenances now or

hereafter placed on the Land, and all apparatus and equipment now or hereafter attached in any

-
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manner to the Land or any building on the Land, mcludlng all pumpmg plants englnes plpes

d-aiso-all-gas,-electrie, eo

refrigeration and plumbmg fixtures and equipment (collectlveiy, the “Improvements )i

(c) All easements and rights of way appurtenant to the Land; all crops growing or
to be grown on the Land (including all such crops following severance from the Land); all standing
timber upon the Land {including all such timber following severance from the Land); all
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land;

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreeinents and concessions relating to the use and enjoyment of all or any part of the Land or
the Improvements, and any and all guaranties and other agreements relatlng to or made in
connectiot with any of the foregoing;

(e . All proceeds, including all claims to and demands for them, of the voluntary
or involuntary coiiveision of any of the Land, Improvements, or the other property described
above into cash or jicuidated claims, including proceeds of all present and future fire, hazard or
casualty insurance policizs; whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public body or decree by any
court of competent jurisdiction jor eny taking or in connection with any condemnation or eminent
domain proceeding, and all causzs of action and their proceeds for any breach of warranty,
misrepresentation, damage or injuiy W, or defect in, the Land, Improvements, or the other
property described above or any part ui ¥1em; and

{f) All proceeds of, additions and accretions to, substitutions and replacements
for, and changes in any of the property described nbove,

1.2 Eixture Filing. This Mortgage constitutes 2 fisancing statement filed as a fixture filing
under the lllinois Uniform Commercial Code, as amended or recodified from time to time, covering any
Property which now is or later may become a fixture attached to e Laiic or any building located thereon.

2. THE SECURED OBLIGATIONS.

2.1 Purpose of Securing. Mortgagor makes the grant,” conveyance, transfer and
assignment set forth in Section 1, makes the irrevocable and absolute assignmen: set forth in Section 3,
and grants the security interest set forth in Section 4, alf for the purpose of securing the following
obligations (the “Secured Obligations”) in any order of priority that Mortgagee may choesz:

(@) Payment of all obligations of Medieval Times Entertainment, Inc.| a Delaware
corporation, Inverspan N.V., a Netherlands Antilles corporation, Medieval Times Maryland, Inc., a
Maryland corporation, Medieval Times U.S.A,, Inc., a Delaware corporation, Calinvest N.V., a
Netherlands Antilles corporation, Medieval Times California, Inc,, a California corporation,
Medieval Knights, LLC, a Delaware limited liability company, Medieval Times Georgia, inc., a
Georgia corporation, Nisfi, Inc., a Florida corporation, and Medieval Times Florida, Inc., a Florida
corporation (collectively, "Obligor”), to Mortgagee arising under the following instrument(s) or
agreement(s) (collectively, the "Debt Instrument”):

(i) A certain Loan Agreement of even date herewith, between
Obligor and Mortgagee which provides for revolving extensions
of credit in a maximum principal amount outstanding of Twenty-
Five Million and No/100 Dollars ($25,000,000.00).

-
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This Mortgage also secures payment of all obligations of Obligor under the Debt Instrument which
X ftor-the Debt.nstr . ' ' "

written agreement between Obligor and Mortgagee, and all obligations of Obligor under any

successor agreement or instrument which restates and supersedes the Debt Instrument in its

entirety,

(b) Payment and performance of all obligations of Mortgagor under this
Mortgage;

{c) Payment and performance of all obligations of Obligor under any Swap
Contract. “Swap Contract’” means any document, instrument or agreement with Mortgagee, now
existing or entered into in the future, relating to an interest rate swap transaction, forward rate
transaction, interest rate cap, floor or collar transaction, any similar transaction, any option to
enter’intc any of the foregoing, and any combination of the foregoing, which agreement may be
oral or ir writing, including, without limitation, any master agreement relating to or governing any
or all of theicregoing and any related schedule or confirmation, each as amended from time to
time; and

(a) Payment and performance of all future advances and other obligations that
Mortgagor (or any siiccessor in interest to Mortgagor) or Obligor (if different from Mortgagor) may
agree to pay andfor perforr. fwhether as principal, surety or guarantor) to or for the benefit of
Mortgagee.

This Mortgage does not secure any ouligation which expressly states that it is unsecured, whether
contained in the foregoing Debt Instrument ¢i 1n 2ny other document, agreement or instrument. Unless
specifically described in subparagraph (a) abox=-or otherwise agreed in writing, “Secured Obligations”
shall not include any debts, obligations or liabiities which are or may hereafter be “consumer credit’
subject to the disclosure requirements of the Federz! Truth in Lending law or any regulation promulgated
thereunder.

This Mortgage secures, among other obligations which coninise the Secured Obligations, a Debt
Instrument which evidences loans and advances made or o be niade by Mortgagee to Obligor from time
to time, the aggregate principal amount of which shall not exceed at sy one time a maximum amount of
Twenty-Five Million and No/100 Dollars ($25,000,000.00), plus intereat.thereon as provided in such Debt
Instrument, and any disbursements made for the payment of taxes, special 1ssessments or insurance on
the Property or any other amounts advanced or made by Mortgagee, with interest on such
dishursements. Such loans or advances constitute “revolving credit” as definec in 205 ILCS 5/5d and 815
ILCS 205/4.1. All future advances made by Mortgagee for the benefit of Obligo: or Mortgagor from time
to time under this Mortgage or the Debt Instruments and whether or not such advances are obligatory or
are made at the option of Mortgagee, made at any time from and after the date of this-vlurtnage, and all
interest accruing thereon, shall be equally secured by this Mortgage and shall have the sarie priority as
all amounts, if any, advanced as of the date hereof and shall be subject to all of the terms aid provisions
of this Mortgage. This Mortgage shall be valid and have priority o the extent of the full amturit of the
Secured Obligations over all subsequent liens and encumbrances, including statutory liens, excepting
solely taxes and assessments levied on the Property given priority by law.

Notwithstanding any provision to the contrary, “Secured Obligations” shall not include obligations arising
under any Swap Contract to the extent that the grant of a lien hereunder to secure such Swap Contract
would violate the Commadity Exchange Act by virtue of the Mortgagor's failure to constitute an “eligible
contract participant® as defined in the Commodity Exchange Act at the time such grant of such lien
becomes effective with respect to such Swap Contract. “"Commodity Exchange Act” means 7 U.S.C.
Section 1 et seq., as amended from time to time, any successor statute, and any rules, regulations and
orders applicable thereto.

2.2 Terms of Secured Obligations. All persons who may have or acquire an interest in
all or any part of the Property will be considered to have notice of, and will be bound by, the terms of the

3-
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Debt Instrument described in Paragraph 2.1(a) and each other agreement or instrument made or entered
Instrument which permit borrowing, repayment and reborrowing, or which provide that the interest rate on
one or more of the Secured Obligations may vary from time to time.

2.3 Maximum Amount Secured. The maximum amount secured by the lien of this
Mortgage is Seventy-Five Miflion and No/100 Dollars ($75,000,000.00).

3. ASSIGNMENT OF RENTS.

3.1 Assignment. Mortgagor hereby irrevocably, absolutely, presently and unconditionalty
assigns to Mortgagee all rents, royalties, issues, profits, revenue, income and proceeds of the Property,
whether now due, past due or to become due, including all prepaid rents and security deposits
(collectively, e 'Rents”), and confers upon Mortgagee the right to collect such Rents with or without
taking possessicii of the Property. In the event that anyone establishes and exercises any right to
develop, bore for Or.nine for any water, gas, oil or mineral on or under the surface of the Property, any
sums that may becsine due and payable to Mortgagor as bonus or royalty payments, and any damages
or other compensation pajyahle to Mortgagor in connection with the exercise of any such rights, shall also
be considered Rents assignza under this Paragraph. THIS IS AN ABSOLUTE ASSIGNMENT, NOT AN
ASSIGNMENT FOR SECURFIAONLY.

3.2 Grant of Licerise. Notwithstanding the provisions of Paragraph 3.1, Mortgagee
hereby confers upon Mortgagor a license {'License”) to collect and retain the Rents as they become due
and payable, so long as no Event of Detauls as defined in Paragraph 6.2, shall exist and be continuing. If
an Event of Default has occurred and is soiiriuing, Mortgagee shall have the right, which it may choose
to exercise in its sole discretion, to terminate inis-License without notice to or demand upon Mortgagor,
and without regard to the adequacy of the security forie Secured Obligations.

4. GRANT OF SECURITY INTEREST.

4.1 Grant of Security Interest. Mortgagor grar.sdo Mortgagee a security interest in, and
pledges and assigns to Mortgagee, all of Mortgagor's right, title ahd.interest now or hereafter acquired in
and to all of the following described personal property (collectively, the“Fsrsonalty”):

(a) All tangible personal property of every king and description, whether stored
on the Land or elsewhere, including, without limitation, all goods, riaterials, supplies, tools,
books, records, chattels, furniture, fixtures, equipment, and machineiy, and which in all cases is
(i} used or useful or acquired in connection with any construction underiaren on the Land or the
maintenance of the Land and the Improvements, or (i) affixed or installed ‘or ‘o be affixed or
installed, in any manner on the Land or the Improvements;,

(b} All crops growing or to be grown on the Land (including al’ such crops
following severance from the Land); all standing timber upon the Land (including all suck timber
following severance from the Land); all water and water rights (whether riparian, appropriative, or
otherwise, and whether or not appurtenant to the Land} and shares of stock pertaining to such
water or water rights, ownership of which affect the Land; and all architectural and engineering
plans, specifications and drawings, and as-built drawings which arise from or relate to the Land or
the Improvements;

{c) All general intangibles and rights relating to the Property, including, without
limitation, all permits, licenses and claims to or demands for the voluntary or involuntary
conversion of any of the Land, Improvements, or other Property into cash or liquidated claims,
proceeds of all present and future fire, hazard or casualty insurance policies, whether or not such
policies are required by Mortgagee, and all condemnation awards or payments now or later to be
made by any public body or decree by any court of competent jurisdiction for any taking or in
connection with any condemnation or eminent domain proceeding, and all causes of action and

4-
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their proceeds for any breach of warranty, misrepresentation, damage or injury to, or defect in,

dnc, DIOveE O O ORErY O any part o

{d) All deposit accounts from which Mortgagor may from time to time authorize
Mortgagee to debit payments due on the Secured Obligations; all rights and interests under all
Swap Contracts, including all rights to the payment of money from Mortgagee under any such
Swap Contracts; and all accounts, deposit accounts, and general intangibles, including payment
intangibles, described in any such Swap Contracts;

(e) All substitutions, replacements, additions, accessions and proceeds for or to
any of the foregoing, and all books, records and files relating to any of the foregoing, including,
without limitation, computer readable memory and data and any computer software or hardware
reasonably necessary to access and process such memory and data.

5. RIGHTS AND'OUTIES OF THE PARTIES.

5.1 Representations and Warranties. Mortgagor represents and warrants that Mortgagor
lawfully possesses and'heids fee simple title to all of the Land and the Improvements, unless Mortgagor's
present interest in the Land-and the Improvements is described in Exhibit A as a leasehold interest, in
which case Mortgagor lawfilly possesses and holds a leasehold interest in the Land and the
Impravements as stated in Exhibil A

5.2 Taxes, Assessments, Liens and Encumbrances. Mortgagor shall pay prior to
delinquency all taxes, levies, charges an< assessments, including assessments on appurtenant water
stock, imposed by any public or quasi-pubiic authority or utility company which are (or if not paid, may
become) a lien on all or part of the Property or 2iy-interest in it, or which may cause any decrease in the
value of the Property or any part of it. Mortgagor shial! immediately discharge any lien on the Property
which Mortgagee has not consented to in writing, and shall alsc pay when due each obligation secured by
or reducible to a lien, charge or encumbrance which now «r hereafter encumbers or appears to encumber
all or part of the Property, whether the lien, charge or encunirrance is or would be senior or subordinate
to this Mortgage.

5.3 Damages and Insurance and Condemnation Procéeds.

(a) Mortgagor hereby absolutely and irrevocaliv) assigns to Mortgagee, and
authorizes the payor to pay to Mortgagee, the following claims, causes of action, awards,
payments and rights to payment (collectively, the “Claims”}.

(i) all awards of damages and all other compensatior: payable directly or
indirectly because of a condemnation, proposed condemnation or wkiry for public or
private use which affects all or part of the Property or any interest in it;

(i) all other awards, claims and causes of action, arising out of any
breach of warranty or misrepresentation affecting all or any part of the Property, or for
damage or injury to, or defect in, or decrease in value of all or part of the Property or any
interest in it;

(i) all proceeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgagee; and

{iv) all interest which may accrue on any of the foregoing.

(b} Mortgagor shall immediately notify Mortgagee in writing if:

-5-
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(i) any damage occurs or any injury or loss is sustained to all or part of

—the Property, orany actionot proceeding relatingto-any such damage, injury or fossis
commenced; or

{iy any offer is made, or any action or proceeding is commenced, which
relates to any actual or proposed condemnation or taking of all or part of the Property.

If Mortgagee chooses to do so, it may in its own name appear in or prosecute any action or
proceeding to enforce any cause of action based on breach of warranty or misrepresentation, or
for damage or injury to, defect in, or decrease in value of all or part of the Property, and it may
make any compromise or settlement of the action or proceeding. Mortgagee, if it so chooses,
may participate in any action or proceeding relating to condemnation or taking of all or part of the
Property, and may join Mortgagor in adjusting any foss covered by insurance.

{c) All proceeds of the Claims assigned to Mortgagee under this Paragraph shall
be paid to Minrtgagee. In each instance, Mortgagee shall apply those proceeds first toward
reimbursement of all of Mortgagee's costs and expenses of recovering the proceeds, including
attorneys’ fees.« Mortgagor further authorizes Mortgagee, at Mortgagee's option and in
Mortgagee's sole discration, and regardless of whether there is any impairment of the Property,
{i) to apply the balanrz"of such proceeds, or any portion of them, to pay or prepay some or all of
the Secured Obligations (n such order or proportion as Mortgagee may determine, or (ii) to hold
the balance of such proceezs, or any portion of them, in an interest-bearing account to be used
for the cost of reconstruction, rzpal: or alteration of the Property, or (iii) to release the balance of
such proceeds, or any portion of ibety, to Mortgagor. If any proceeds are released to Mortgagor,
Mortgagee shall not be obligated tu see to, approve or supervise the proper application of such
proceeds, If the proceeds are held by Mortgagee to be used to reimburse Mortgagor for the costs
of restoration and repair of the Property, thz Troperty shall be restored to the equivalent of its
original condition, or such other condition as Mortgagee may approve in writing. Mortgagee may,
at Mortgagee's option, condition disbursement‘of the proceeds on Mortgagee's approval of such
plans and specifications prepared by an architect satisfactory to Mortgagee, contractor's cost
estimates, architect's certificates, waivers of liens, zworn statements of mechanics and
materiaimen, and such other evidence of costs, percirtage of completion of construction,
application of payments, and satisfaction of liens as Mortgages may reasonably require.

5.4 Insurance. Mortgagor shall provide and maintain in forcs at all times all risk property
damage insurance (including without limitation windstorm coverage, snd hurricane coverage as
applicable) on the Property and such other type of insurance on the Properly as may be required by
Mortgagee in its reasonable judgment. At Mortgagee’s request, Mortgagor shall orovide Mortgagee with
a counterpart original of any policy, together with a certificate of insurance setting for'n th= coverage, the
limits of liability, the carrier, the policy number and the expiration date. Each such poiicy of insurance
shall be in an amount, for a term, and in form and content satisfactory to Mortgagee, and sna4ll be written
only by companies approved by Mortgagee. In addition, each policy of hazard insurance stall include a
Form 438BFU or equivalent loss payable endorsement in favor of Mortgagee. Unless Martgager grovides
evidence of the insurance coverage required by this Paragraph, Mortgagee may purchase insurance at
Mortgagor's expense to protect Mortgagee's interest in the Property. This insurance may but need not,
protect Mortgagor's interests. The coverage that Mortgagee purchases may not pay any claim that
Mortgagor makes or any claim that is made against Mortgagor in connection with the Property.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing evidence
that Mortgagor has obtained insurance as required by this Paragraph. If Mortgagee purchases insurance
for the Property, Mortgagor will be responsible for the costs of that insurance, including the insurance
premium, interest and any other charges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to cutstanding principal balance of the Secured Obligations. The costs of the
insurance may be more than the cost of insurance Mortgagor may be able to obtain on its own.

-5-
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5.5 Maintenance and Preservation of Property.

(a) Mortgagor shall keep the Property in good condition and repair and shall not
commit or allow waste of the Property. Mortgagor shall not remove or demolish the Property or
any part of it, or alter, restore or add to the Property, or initiate or allow any change in any zoning
or other land use classification which affects the Property or any part of it, except wnth
Mortgagee's express prior written consent in each instance,

(b) If all or part of the Property becomes damaged or destroyed, Mortgagor shall
promptly and completely repair and/or restore the Property in a good and workmanlike manner in
accordance with sound building practices, regardless of whether or not Mortgagee agrees to
disburse insurance proceeds or other sums fo pay costs of the work of repair or reconstruction
under Paragraph 5.3.

(¢} Mortgagor shall not commit or allow any act upon or use of the Property
which wculd violate any applicable law or order of any governmental authority, whether now
existing or late. to be enacted and whether foreseen or unforeseen, or any public or private
covenant, conciticn. restriction or equitable servitude affecting the Property. Mortgagor shall not
bring or keep any article on the Property or cause or allow any condition to exist on it, if that could
invalidate or would "z prohibited by any insurance coverage required to be maintained by
Mortgagor on the Property or any part of it under this Mortgage.

(d) If Mortgagor's ‘nterest in the Property is a leasehold interest, Mortgagor shalll
observe and perform all obligations ¢f Mortgagor under any lease or leases and shall refrain from

taking any actions prohibited by aity iease or leases. Mortgagor shall preserve and protect the
leasehold estate and its value.

(e) If the Property is agricultural, Mortgagor shall farm the Property in a good
and husbandlike manner. Mortgagor shall Keep.all trees, vines and crops on the Property
properly cultivated, irrigated, fertilized, sprayed @rd.fumigated, and shall replace all dead or
unproductive trees or vines with new ones. Mortgagor shall prepare for harvest, harvest, remove
and sell any crops growing on the Property. Mortgagcr shalt keep all buildings, fences, ditches,
canals, wells and other farming improvements on the Fropersy in first ¢class condition, order and
repair.

() Mortgagor shall perform all other acts which frorn e character or use of the
Property may be reasonably necessary to maintain and preserve its val.e.

5.6 Releases, Extensions, Modifications and Additional Security. Vathout affecting the
parsonal liability of any person, including Mortgager (or Obligor, if different from Mortgacor), for the
payment of the Secured Obligations or the lien of this Mortgage on the remainder of the Froperty for the
unpaid amount of the Secured Obligations, Mortgagee may from time to time and without not'ce.

(a) release any person liable for payment of any Secured Obligation;

(b) extend the time for payment, or otherwise alter the terms of payment, of any
Secured Obligation;

{c} accept additional real or personal property of any kind as security for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreements or any
other instruments of security;

(d) alter, substitute or release any property securing the Secured Obligations;

(e) consent to the making of any plat or map of the Property or any part of it;

-7~
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{f) join in granfing any easement or creating any restriction affecting the

(9) join in any subordination or cther agreement affecting this Mortgage or the
lien of it; or

(h) release the Property or any part of it from the lien of this Mortgage.

5.7 Release. When all of the Secured Obligations have been paid in full and no further
commitment to extend credit continues, Mortgagee shall release the Property, or so much of it as is then
held under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reimbursement of Costs and Expenses.

(a) Mortgagor agrees to pay fees in the maximum amounts legally permitted, or
reasonabla fies as may be charged by Mortgagee when the law provides no maximum limit, for
any services that Mortgagee may render in connection with this Mortgage, including Mortgagee's
providing a sta:enient of the Secured Obligations. Mortgagor shall also pay or reimburse all of
Mortgagee's costs a7 expenses which may be incurred in rendering any such services.

{(b) Morigegor further agrees to pay or reimburse Mortgagee for all costs,
expenses and other advaries which may be incurred or made by Mortgagee to protect or
preserve the Property or to eiforce any terms of this Mortgage, including the exercise of any
rights or remedies afforded to Murtgagee under Paragraph 8.3, whether any lawsuit is filed or not,
or in defending any action or procezding arising under or relating to this Mortgage, including
attorneys’ fees and other legal costs, coste of any sale of the Property and any cost of evidence
of title.

{c) Mortgagor shall pay all obigzlions arising under this Paragraph immediately
upon demand by Mortgagee. Each such obligaticn.shall be added to, and considered to be part
of, the principal of the Secured Obligations, and shallazar interest from the date the obligation
arises at the rate provided in any instrument or agreemen’. evidencing the Secured Obligations. If
more than one rate of interest is applicable to the Secured Cuiigations, the highest rate shall be
used for purposes hereof.

5.9 Exculpation and Indemnification.

(a) Mortgagee shall not be directly or indirectly liable tc IMartgagor or any other
person as a consequence of any of the following:

(i) Mortgagee's exercise of or failure to exercise any righis, remedies or
powers granted to it in this Mortgage;

(ify Mortgagee’s failure or refusat to perform or discharge any obligation
or liability of Mortgagor under any agreement related to the Property or under this
Mortgage;

(i} Mortgagee's failure to produce Rents from the Property or to perform
any of the obligations of the lessor under any lease covering the Property;

(iv) any waste committed by lessees of the Property or any other parties,
or any dangerous or defective condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting from any
act or omission of Mortgagee in operating or managing the Property upon exercise of the

-8-
Bank of America/Medieval Times/lflinois Mortgage (6-28-13)



1327457290 Page: 10 of 30

UNOFFICIAL COPY

rights or remedies afforded Mortgagee under Paragraph 6.3, unless the loss is caused by

Mortgagor hereby expressly waives and releases all liability of the types described above, and
agrees that no such liability shall be asserted against or imposed upon Mortgagee,

{b) Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee
harmless from all losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys’ fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other costs and expenses which Mortgagee may suffer or incur in performing any act required or
permitted by this Mortgage or by law or because of any failure of Mortgagor to perform any of its
obligations. This agreement by Mortgagor to indemnify Mortgagee shall survive the release and
canceliation of any or all of the Secured Obligations and the full or partial release of this
Mortgage.

510 . Defense and Notice of Claims and Actions. At Mortgagor's sole expense,
Mortgagor shall preiect, nreserve and defend the Property and title to and right of possession of the
Property, and the securily of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse claims,~ Mortgagor shall give Mortgagee prompt notice in writing if any claim is
asserted which does or could-arfect any of these matters, or if any action or proceeding is commenced
which alleges or relates to any sych claim,

5.11 Representation and Warranty Regarding Hazardous Substances. Before signing
this Mortgage, Mortgagor researched and incuired into the previous uses and ownership of the Property.

Based on that due diligence, Mortgagor represerts and warrants that to the best of its knowledge, no
hazardous substance has been disposed of 07 released or otherwise exists in, on, under or onto the
Property, except as Mortgagor has disclosed to Morigagee in writing. Mortgagor further represents and
warrants that Mortgagor has complied, and will comply and cause all occupants of the Property to
comply, with all current and future laws, regulations znd ordinances or other requirements of any
governmental autherity relating to or imposing liability or standards of conduct conceming protection of
health or the environment or hazardous substances {“Environmenial Laws"). Mortgagor shall promptly, at
Mortgagor's sole cost and expense, take all reasonable acuens with respect to any hazardous
substances or other environmental condition at, on, or under the Properiy necessary to (i) comply with all
applicable Environmental Laws; (i} allow continued use, occupation or ¢peration of the Property, or (i)
maintain the fair market value of the Property. Mortgagor acknowledges (net hazardous substances may
permanently and materially impair the value and use of the Property. “Hazaidous substance” means any
substance, material or waste that is or becomes designated or regulated as “toxic,” “hazardous,”
“pollutant,” or “contaminant’ or a similar designation or regulation under any curent or future federal,
state or local law (whether under common faw, statute, regulation or otherviase) or judicial or
administrative interpretation of such, including without limitation petroleum or natural gaz:

5.12 Site Visits, Observation and Testing. Mortgagee and its agents and rejiresentatives
shall have the right at any reasonable time, after giving reasonable notice to Mortgagor, to enter und visit
the Property for the purposes of performing appraisals, observing the Property, taking and removing
environmental samples, and conducting tests on any part of the Property. Mortgagor shall reimburse
Mortgagee on demand for the costs of any such environmental investigation and testing, Mortgagee will
make reasonable efforts during any site visit, observation or testing conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Property. Mortgagee is under no duty, however, to visit or
observe the Property or to conduct tests, and any such acts by Mortgagee will be solely for the purposes
of protecting Mortgagee’s security and preserving Mortgagee’s rights under this Mortgage. No site visit,
observation or testing or any report or findings made as a result therecf (“Environmental Report”) (i) will
result in a waiver of any default of Mortgagor, (i) impose any liability on Mortgagee; or (iii) be a
representation or warranty of any kind regarding the Property (including its condition or value or
compliance with any [aws) or the Environmental Report (including its accuracy or completeness). in the
event Mortgagee has a duty or obligation under applicable laws, regulations or other requirements to
disclose an Environmental Report to Mortgagor or any other party, Mortgagor authorizes Mortgagee to
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make such a disclosure. Mortgagee may also disclose an Environmental Report to any regulatory

further understands and agrees that any Environmental Report or other information regarding a site visit,
observation or testing that is disciosed to Mortgagor by Mortgagee or its agents and representatives is to
be evaluated (including any reporting or other disclosure obligations of Mortgagor) by Mortgagor without
advice or assistance from Mortgagee.

5.13 Additional Provisions Relating to Condominiums. Mortgagor shall not at any time
subject the Property or any portion thereof to a condominium declaration of conditions, covenants and
restrictions without Mortgagee’s prior written consent.

6. ACCELERATING TRANSFERS. DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

(@) ‘“Accelerating Transfer’ means any sale, contract to sell, conveyance,
encumbrance. urother fransfer, whether voluntary, involuntary, by operation of law or otherwise,
of all or any mateiiz! part of the Property or any interest in it, including any transfer or exercise of
any right to drill for or ‘o extract any water (other than for Mortgagor's own use), oil, gas or other
hydrocarbon substanses or any mineral of any kind on or under the surface of the Property. If
Mortgagor is a corporaticn, "Arcelerating Transfer” also means any transfer or transfers of shares
possessing, in the aggregatz, more than fifty percent (50%) of the voting power. If Mortgagor is a
partnership, “Accelerating Transfer” also means withdrawal or removal of any general partner,
dissolution of the partnership uruer applicable law, or any transfer or transfers of, in the
aggregate, more than fifty percent (Zu5%).of the partnership interests. If Mortgagor is a limited
liability company, “Accelerating Transiz:*-also means withdrawal or removal of any managing
member, termination of the limited liability-company or any transfer or transfers of, in the
aggregate, more than fifty percent (60%) o1 the voting power or in the aggregate more than fifty
percent of the ownership of the economic interest.in the Mortgagor.

{b) Mortgagor agrees that Mortgagor.stall not make any Accelerating Transfer,
unless the transfer is preceded by Mortgagee's exprass written consent to the particular
transaction and transferee. Mortgagee may withhold such congent in its sole discretion. If any
Accelerating Transfer occurs, Mortgagee in its sole discretion may declare all of the Secured
Obligations to be immediately due and payable, and Mortgag=a may invoke any rights and
remedies provided by Paragraph 6.3 of this Mortgage.

6.2 Events of Default. The occurrence of any one or more of the ¥ollowing events, at the
option of Mortgagee, shali constitute an event of default ("Event of Default”) under this Mortgage:

(@) Obligor fails to make any payment, when due, under the Beki Instrument
(after giving effect to any applicable grace period), or any other default occurs Under and as
defined in the Debt instrument or in any other instrument or agreement evidencing any of the
Secured Obligations and such default continues beyond any applicable cure period;

(b) Mortgagor fails to make any payment or perform any obligation which arises
under this Mortgage;

(c) Mortgagor makes cr permits the occurrence of an Accelerating Transfer in
violation of Paragraph 6.1;

(d) Any representation or warranty made in connection with this Mortgage or the
Secured Obligations proves to have been false or misieading in any material respect when made;
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{e) Any default occurs under any other mortgage on all or any part of the

hetherﬂsuchﬂmortgagmsrpncrtcror—

subordin'ate to this Mortgage; or

{f) An event occurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Mortgage.

6.3 Remedies. At any time after the occurrence of an Event of Default, Mortgagee shall
be entitled to invoke any and all of the rights and remedies described below, as well as any other rights
and remedies authorized by law. All of such rights and remedies shall be cumulative, and the exercise of
any one or more of them shall not constitute an election of remedies.

(@) Mortgagee may declare any or all of the Secured Obligations to be due and
payalia mmediately, and may terminate any Swap Contract secured by this Mortgage in
accordarice with its terms.

fh) Mortgagee may apply to any court of competent jurisdiction for, and obtain
appointment of, a‘receiver to take possession of and to operate the Property and to collect and
apply the rents, 1ssues, profits, revenues, awards and other benefits thereof. The right of
appointment of such.'zCeiver shall be a matter of strict right, without notice and without regard to
the occupancy or value i ahy.security for the indebtedness, or the insolvency of any party bound
for its payment. Such receiver shall have all rights and powers to the fullest extent permitted by
law. Mortgagor shall pay to Martgagee upon demand all of Mortgagee's costs and expenses,
including, without limitation, receivei’'s fees and expenses and attorneys' fees and expenses,
incurred in connection with such app'icstion and appointment, plus interest thereon at the default
rate, and all such amounts shall be agatiznal indebtedness secured hereby,

(c) Mortgagee, in person, hv anent or by court-appointed receiver, may enter,
take possession of, manage and operate all or ary part of the Property, and in its own name or in
the name of Mortgagor sue for or otherwise collect 2ny and all Rents, including those that are
past due, and may also do any and all other things*in connection with those actions that
Mortgagee may in its sole discretion consider necessary a.n2 appropriate to protect the security of
this Mortgage. Such other things may include: entering inte, enforcing, modifying, or canceling
leases on such terms and conditions as Mortgagee may corisider proper; obtaining and evicting
tenants; fixing or modifying Rents; completing any unfinished construction; contracting for and
making repairs and alterations; performing such acts of cultivation-or irrigation as necessary to
conserve the value of the Property; and preparing for harvest, harvesiing.and selling any crops
that may be growing on the property. Mortgagor hereby irrevocably constitutes and appoints
Mortgagee as its attorney-in-fact to perform such acts and execute such)documents as
Mortgagee in its sole discretion may consider to be appropriate in connection-wiin taking these
measures, including endorsement of Mortgagor's name on any instruments. Mortgagor agrees to
deliver to Mortgagee all books and records pertaining to the Property, including computer-
readable memory and any computer hardware or software necessary to access or prozess such
memory, as may reasonably be requested by Mortgagee in order to enable Mortgagee to
exercise its rights under this Paragraph. .

(d) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to
do so in connection with any such cure, Mortgagee may also enter the Property and/or do any
and all other things which it may in its sole discretion consider necessary and appropriate to
protect the security of this Mortgage. Such other things may include: appearing in and/or
defending any action or proceeding which purports to affect the security of, or the rights or
powers of Mortgagee under, this Mortgage; paying, purchasing, contesting or compromising any
encumbrance, charge, lien or claim of lien which in Mortgagee's sole judgment is or may be
senior in priority to this Mortgage, such judgment of Mortgagee to be conclusive as among the
parties to this Mortgage; obtaining insurance and/or paying any premiums or charges for
insurance required to be carried under this Mortgage; otherwise caring for and protecting any and

-11-
Bank of America/Medieval Times/llinois Morigage (5-28-13)



1327457290 Page: 13 of 30

UNOFFICIAL COPY

atI of the Property, and/or employmg oounsel accountants contractors and other approprrate I

wrth or W!thout giving notice to any person.

{e) Mortgagee may bring an action in any court of competent jurisdiction to
foreclose this instrument or to obtain specific enforoement of any of the covenants or agreements
of this Mortgage.

(f) Mortgagee may exercise the remedies contained in the Debt Instrument or in
any other instrument or agreement evidencing any of the Secured Obligations.

(9) Mortgagee may proceed under the Uniform Commercial Code as to aff or any
part of the Personalty, and in conjunction therewith may exercise all of the rights, remedies and
powe:z 0f a secured creditor under the Uniform Commercial Code. When all time periods then
legally mardated have expired, and after such notice of sale as may then be legally required has
been given, Mortgagee may sell the Personalty at a public sale to be held at the time and place
specified in1ae natice of sale. It shall be deemed commercially reasonable for the Mortgagee to
dispose of the'Fcraonalty without giving any warranties as to the Personalty and specifically
disclaiming all disposition warranties.

(h) If any provision of this Mortgage is inconsistent with any applicable provision
of the lllinois Mortgage Forzclosure Law, lllinois Compiled Statutes Chapter 735, Section 5/15-
1101 et seq. (the "lllincis Act”, the provisions of the lllinois Act shall take precedence over the
provisions of this Morigage, but sihaii not invalidate or render unenforceable any other provision of
this Mortgage that can fairly be constued in a manner consistent with the lllinois Act.

{i) Without in any way liritng or restnctmg any of the Mortgagee's rights,
remedies, powers and authorities under this Mortgage, and in addition to all of such rights,
remedies, powers, and authorities, the Mortgager shall also have and may exercise any and all
rights, remedies, powers and authorities which the liclder of a mortgage is permitted to have or
exercise under the provisions of the lllinois Act, as thesaine may be amended from time to time.
If any provision of this Mortgage shall grant to the Mortaagee any rights, remedies, powers or
authorities upon default of Mortgagor which are more limited 4iian the rights that would otherwise
be vested in the Mortgagee under the llinois Act in the abselce of said provision, the Mortgagee
shall be vested with all of the rights, remedies, powers and authoriies granted in the lllinois Act to
the fullest extent permitted by law.

(i) Without limiting the generality of the foregoing, ali extenses incurred by the
Mortgagee, to the extent reimbursable, under Sections 5/16-1510, 5/15-4512, or any other
provision of the illinois Act, whether incurred before or after any decrec i judgment of
foreclosure, and whether or not enumerated in any other provision of this Morigaor, shall be
added to the indebtedness secured by this Mortgage and by the judgment of foreclos ire

(k) Mortgagor waives, to the extent permitted by law, (a) the benefit of all laws
now existing or that may hereafter be enacted providing for any appraisement before sale of any
portion of the Property, (b)all rights of reinstatement, redemption, valuation, appraisement,
homestead, moratorium, exemption, extension, stay of execution, notice of election to mature or
declare due the whole of the Secured Obligations in the event of foreclosure of the liens hereby
created, (c) all rights and remedies which Mortgagor may have or be able to assert by reason of
the laws of the State of lllinois pertaining to the rights and remedies of sureties, (d) the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Mortgage or to any
action brought to enforce the Debt Instrument or any other Secured Obligations, and (e} any
rights, legal or equitable, to require marshaling of assets or to require foreclosure sales in a
particular order. Without limiting the generality of the preceding sentence, Mortgagor, on its own
behalf and on behalf of each and every person acquiring any interest in or title to the Property
subsequent to the date of this Morigage, hereby irrevocably waives any and all rights of
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reinstatement or redemption from sale or from or under any order, judgment or decree of
any statute, order, decree or judgment of any court. Mortgagor, for itself and for all persons
hereafter claiming through or under it or who may at any time hereafter become holders of liens
junior to the lien of this Mortgage, hereby expressly waives and releases all rights to direct the
order in which any of the Property shall be sold in the event of any sale or sales pursuant hereto
and fo have any of the Property and/or any other property now or hereafter constituting security
for any of the indebtedness secured hereby marshaled upon any foreclosure of this Mortgage or
of any other security for any of said indebtedness. The Mortgagee shall have the right to
determine the order in which any or all of the Property shall be subjected to the remedies
provided herein. The Mortgagee shall have the right to determine the order in which any or all
portions of the Secured Obligations are satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Mortgagor, on behalf of itself and all persons now or hereafter
interesterd in the Property, voluntarily and knowingly hereby: acknowledges that the transaction
of which-is Mortgage is a part is a transaction which does not include either Agricultural real
estate (as defined in the lllinois Act), or Residential real estate (as defined in the llinois Act).]

6.4 Application of Sale Proceeds and Rents.

(@) wiortgagee shall apply the proceeds of any sale of the Property in the
following manner: first, o =y the portion of the Secured Obligations atfributable to the costs,
fees and expenses of the zale_including costs of evidence of title in connection with the sale;
and, second, to pay all other fecured Obligations in any order and proportions as Mortgages in
its sole discretion may choose. The remainder, if any, shall be remitted to the person or persons
entitied thereto,

(b) Mortgagee shall appiy a7y and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Property. which Mortgagee may receive or collect under
Paragraph 6.3, in the following manner: first_lo pay the portion of the Secured Obligations
atributable to the costs and expenses of operatior. and collection that may be incurred by
Mortgagee or any receiver; and, second, to pay all ofhei, Secured Obligations in any order and
proportions as Mortgagee in its sole discretion may chocse. The remainder, if any, shall be
remitted to the person or persons entitled thereto. Mortgagers snall have no liability for any funds
which it does not actually receive.

7. MISCELLANEQUS PROVISIONS

7.1 No Waiver or Cure.

(@) Each waiver by Mortgagee must be in writing, and g »waiver shall be
construed as a continuing waiver. No waiver shall be implied from any delay.or failure by
Mortgagee to take action on account of any default of Mortgagor. Consent by Mortaagae to any
act or omission by Mortgagor shall not be construed as a consent to any other or subsaquent act
or omission or to waive the requirement for Mortgagee’s consent o be obtained in any future or
other instance.

(b) If any of the events described below occurs, that event alone shall not cure
or waive any breach, Event of Default or notice of default under this Mortgage or invalidate any
act performed pursuant to any such default or notice; or nullify the effect of any notice of default
or sale (unless all Secured Obligations then due have been paid and performed); or impair the
security of this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by
Mortgagee of any tenancy, lease or option, or a subordination of the fien of this Mortgage:

(i) Mortgagee, its agent or a receiver takes possession of all or any part
of the Property;
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possession of all or any part of the Property;

{jii) Mortgagee receives and applies to any Secured Obligation proceeds
of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Mortgagee under this Mortgage;

{iv) Mortgagee makes a site visit, observes the Property and/or conducts
tests thereon;

(v) Mortgagee receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Obligations, and applies them to one or more
$ecured Obligations;

(vi} Mortgagee or any receiver performs any act which it is empowered
or zuthorized to perform under this Mortgage or invokes any right or remedy provided
under tais'Mortgage.

7.2 Powers i Mortgagee. Mortgagee may take any of the actions permitted under
Paragraphs 8.3(b) and/or 6.3(c) regardless of the adequacy of the security for the Secured Obligations, or
whether any or all of the Secured Quligations have been declared to be immediately due and payable, or
whether notice of default and election ts sell has been given under this Mortgage.

7.3 Nonborrower Mortgagor

(@) If any Mortgagor ("Norucrrower Mortgagor”) is not the Obligor under the
Debt Instrument described in Paragraph. 2.1(a), such Nonborrower Mortgagor authorizes
Mortgagee to perform any of the following acrs.at any time, all without notice to Nonborrower
Mortgagor and without affecting Mortgagee's rights o1 Nonbaorrower Mortgagor's obligations under
this Mortgage:

{i) Mortgagee may alter any terms o tne Debt Instrument or any part of
it, including renewing, compromising, extending or accelerating, or otherwise changing
the time for payment of, or increasing or decreasing the rate of interest on, the Debt
Instrument or any part of it;

(i) Mortgagee may take and hold security for the Debt Instrument,
accept additional or substituted security for the Debt Instrumen!, and subordinate,
exchange, enforce, waive, release, compromise, fail to perfect, sell or-zibenvise dispose
of any such security;

(iliy Mortgagee may apply any security now or later held for 1ie Debt
Instrument in any order that Mortgagee in its sole discretion may choose, and may direct
the order and manner of any sale of all or any part of it and bid at any such sale;

(v} Mortgagee may release Obligor of its liability for the Debt Instrument
or any part of it;

(v) Mortgagee may substitute, add or release any one or more
guarantors or endorsers of the Debt instrument, and

(vi) Mortgagee may extend other credit to Obligor, and may take and
hold security for the credit so extended, whether or not such security also secures the
Debt Instrument.
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(b) Nonborrower Mortgagor waives:

(i} Any right it may have to require Mortgagee to proceed against
Obligor, proceed against or exhaust any security held from Obligor, or pursue any other
remedy in Mortgagee's power to pursue;

(i} Any defense based on any legal disability of Obligor, any discharge
or limitation of the liability of Obligor to Mortgagee, whether consensual or arising by
operation of law or any bankruptcy, reorganization, receivership, insoivency, or
debtor-relief proceeding, or from any other cause, or any claim that Nonborrower
Mortgagor's obligations exceed or are more burdensome than those of Obligor,

(i) All presentments, demands for performance, notices of
ronperformance, protests, notices of protest, notices of dishonor, notices of acceptance
ot _this Mortgage and of the existence, creation, or incurring of new or additional
‘indetadness of Obligor, and demands and notices of every kind;

(iv) Any defense based on or arising out of any defense that Obligor
may have to/the payment or performance of the Debt instrument or any part of it; and

(v) ' Untif the Secured Obligations have been paid and performed in full,
all rights of subrogation..reimbursement, indemnification and contribution (contractual,
statutory or otherwise) inc.uding any claim or right of subregation under the Bankruptey
Code (Title 11 of the U.5. Code) or any successor statute, all rights to enforce any
remedy that the Mortgagee raalr have against Obligor, and all rights to participate in any
security now or later to be hela Luy-\Mortgagee for the Debt Instrument.

(c) Nonborrower Mortgagaor. wajves any rights or defenses that are or may
become available to Nonborrower Mortgagor oy reason of Sections 2787 to 2855, inclusive, of
the California Civil Code.

(d) Nonborrower Mortgagor waives ll rights and defenses that Nonborrower
Mortgagor may have because the Debt Instrument may be zecured by real property other than
the Praperty hereby encumbered. This means, among otherthirgs: (i) Beneficiary may collect
from MNonborrower Mortgagor (including enforcing this Deea (Cf) Trust against Nonborrower
Mortgagor) without first foreclosing on any real or personal property cullateral securing the Debt
instrument; and (i) if Beneficiary forecloses on any real property collareral securing the Debt
Instrument: (A) the amount of the Debt Instrument may be reduced onlv by the price for which
that collateral is sold at the foreclosure sale, even if the collateral is worth/moie than the sale
price, and (B) Beneficiary may collect from Nonborrower Mortgagor (including enirzicing this Deed
of Trust against Nonborrower Mortgagor) even if Beneficiary, by foreclosing on theeal property
coltateral, has destroyed any right Noenborrower Mortgagor may have to collect from Obfizor, This
is an unconditional and irrevocable waiver of any rights and defenses Nonborrower “Mortgagor
may have because the Debt Instrument may be secured by real property other than the Property
hereby encumbered. These rights and defenses include, but are not limited to, any rights or
defenses based upon Section 580a, 580b, 580d, or 726 of the California Code of Civil Procedure.

{e) Nonborrower Mortgagor waives any right or defense it may have at law or
equity, including California Code of Civil Procedure Section 580a, to a fair market value hearing
or action to determine a deficiency judgment after a foreclosure of any real property other than
the Property hereby encumbered.

f Nonborrower Mortgagor assumes full responsibility for keeping informed
of Obligor's financial condition and business operations and all other circumstances
affecting Cbligor's ability to pay and perform its obligations to Mortgagee, and agrees that
Mortgagee shall have no duty to disclose to Nonborrower Mortgagor any information
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which Mortgagee may receive about Obligor's financial condition, business operations, or

(d) No provision or waiver in this Mortgage shall be construed as limiting the
generality of any other provision or waiver contained in this Mortgage.

(&) For purposes of this Paragraph 7.3, all references to the Debt Instrument
shall also inciude any instrument or agreement executed by Obligor subsequent to the date of
this Mortgage which is secured by this Mortgage in accordance with the provisions of Paragraphs
2.1(c) and 2.1(d).

7.4 Merger. No merger shall occur as a result of Mortgagee's acquiring any other estate
in or any other lien on the Property unless Mortgagee consents to a merger in writing.

7.5 Joint and Several Liability. If Mortgagor consists of more than one person, each
shall be jointly and severally liable for the faithful performance of all of Mortgagor's obligations under this
Mortgage.

7.6 Appuczoiz Law. THE RIGHTS AND OBLIGATIONS OF THE PARTIES UNDER
THIS MORTGAGE (AND LINSER THE OTHER LOAN DOCUMENTS IN ACCORDANCE WITH THEIR
TERMS) SHALL BE GOVERNED 3Y, CONSTRUED AND INTERPRETED IN ACCORDANCE WITH
THE INTERNAL LAW OF THE .GTATE OF CALIFORNIA WITHOUT GIVING EFFECT TO THE
CONFLICTS-OF-LAW RULES AND PRINCIPLES OF SUCH STATE. MORTGAGOR AND
MORTGAGEE FURTHER ACKNOWLEDGE, AGREE AND STIPULATE THAT THE STATE OF
CALIFORNIA HAS A SUBSTANTIAL RELATIONSHIP TO THE PARTIES INVOLVED IN THIS X
TRANSACTION AND TO THE UNDERLYINt TRANSACTIONS SECURED BY THIS MORTGAGE. 1
NOTWITHSTANDING THE FOREGOING, THE PARTIES FURTHER AGREE THAT: i 7

(a) THE PROCEDURES ~COVERNING THE ENFORCEMENT BY
MORTGAGEE OF PROVISIONAL REMEDIES AGAiMST MORTGAGOR DIRECTLY RELATING
TO THE MORTGAGED PROPERTY ENCUMBEREDHEREBY, INCLUDING, BY WAY OF
ILLUSTRATION BUT NOT LIMITATION, ANY " SUCH ACTIONS FOR REPLEVIN,
FORECLOSURE OF THE MORTGAGE OR ANY OTMerR MORTGAGED PROPERTY,
ENFORCEMENT OF REMEDIES WITH RESPECT TO ASSIGNMENTS OF LEASES AND
RENTS, FOR CLAIM AND DELIVERY OF PROPERTY, OR rUR THE APPOINTMENT OF A
RECEIVER, SHALL BE GOVERNED BY THE LAWS OF ILLINOIS; AND '

(b) THE LAW OF ILLINOIS SHALL APPLY TO ThHE EXTENT, BUT ONLY
TO THE EXTENT, NECESSARY IN ORDER TO CREATE, PERFECT ANDC FORECLOSE THE
SECURITY INTERESTS, LIENS AND ASSIGNMENTS OF RENTS AND LZACES ARISING
UNDER THIS MORTGAGE; PROVIDED, HOWEVER, THAT NOTHING IN Tr!3. SECTION
SHALL IN ANY EVENT BE CONSTRUED TO PROVIDE THAT THE SUBSTANTWE LAW OF
ILLINOIS SHALL APPLY TO THE OBLIGATIONS AND INDEBTEDNESS SECUREL.EY THIS
MORTGAGE OR EVIDENCED BY THE LOAN DOCUMENTS, WHICH ARE AND SHALL
CONTINUE TO BE GOVERNED BY THE SUBSTANTIVE LAW OF THE STATE OF
CALIFORNIA. IN SUCH CONNECTION, THE PARTIES FURTHER AGREE THAT:

) MORTGAGEE MAY ENFORCE TS RIGHTS UNDER THE
LOAN DOCUMENTS (INCLUDING WITHOUT LIMITATION ITS RIGHT TO SUE
MORTGAGOR, TO COLLECT ANY OUTSTANDING INDEBTEDNESS OR TO OBTAIN
A JUDGMENT AGAINST MORTGAGOR IN CALIFORNIA, ILLINOIS OR ANY OTHER
STATE FOR ANY DEFICIENCY PRIOR TO OR FOLLOWING FORECLOSURE) IN
ACCORDANCE WITH THE TERMS THEREOF. [F MORTGAGEE OBTAINS A
DEFICIENCY JUDGMENT IN A STATE OTHER THAN ILLINOIS, THEN MORTGAGEE
SHALL HAVE THE RIGHT TO ENFORCE SUCH JUDGMENT [N ILLINOIS AS WELL AS
IN ANY OTHER STATE; AND
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(i) ANY LAWS OF ILLINOIS RELATING TO USURY, ANTI-

MATTERS SHALL BE INAPPLICABLE TO THE OBLIGATIONS AND INDEBTEDNESS
SECURED BY THIS MORTGAGE AND TO THE ENFORCEMENT OR REALIZATION
BY MORTGAGEE OF ITS RIGHTS AND REMEDIES RELATING THERETO,
INCLUDING (i) MORTGAGEE'S RIGHT TO OBTAIN A DEFICIENCY JUDGMENT
EITHER PRIOR TO OR FOLLOWING FORECLOSURE OR (ii) MORTGAGEE'S RIGHT
TO FORECLOSE ON THE MORTGAGED PROPERTY JUDICIALLY OR
NONJUDICIALLY FOLLOWING ANY EXERCISE OR ENFORCEMENT OF ANY OTHER
RIGHTS OR REMEDIES OF MORTGAGEE.

7.7 Successors in Interest. The terms, covenants and conditions of this Mortgage shall
be binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However,
this Paragrapiidres not waive the provisions of Paragraph 6.1.

7.8/ CONSENT TO JURISDICTION. TO INDUCE MORTGAGEE TO ACCEPT THIS
MORTGAGE, MOF/GCAGROR IRREVOCABLY AGREES THAT, SUBJECT TO THE MORTGAGEE’'S
SOLE AND ABSOLUTE ::ECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY ARISING OUT
OF OR RELATED TO THIF MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN COOK
COUNTY, ILLINOIS OR CRANGE COUNTY, CALIFORNIA., MORTGAGOR HEREBY CONSENTS
AND SUBMITS TO THE JURISIICTION OF ANY COURT LOCATED WITHIIN COOK COUNTY,
ILLINOIS OR ORANGE COUNT'(, CALIFORNIA, WAIVES PERSONAL SERVICE OF PROCESS
UPON MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO MORTGAGOR AT THE ADDRESS STATED ON THE
SIGNATURE PAGE HEREOF AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED
UPON ACTUAL RECEIPT.

7.9. WAIVER OF JURY TRIAL. MOXIGAGOR AND MORTGAGEE EACH WAIVES
ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION U< PROCEEDING TO ENFORCE OR DEFEND
ANY RIGHTS (a} UNDER THIS MORTGAGE OR ANY Pzl ATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMEWT NELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION WITH THIS MCETGAGE OR (B) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIE MORTGAGE, AND AGREES
THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED F£FORE A COURT AND NOT
BEFORE A JURY, MORTGAGOR AGREES THAT IT WILL NOT ALSERT ANY CLAIM AGAINST
MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS AGREEMENT ON ANY
THEORY OF LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCICENTAL OR PUNITIVE
DAMAGES.

7.10 Dispute Resolution Provision. This paragraph, including the subparagraphs below,
is referred fo as the "Dispute Resolution Provision.” This Dispute Resclution Provision iz a material
inducement for the parties entering into this agreement.

(a) This Dispute Resolution Provision concerns the resolution of any
controversies or claims between the parties, whether arising in contract, tort or by statute,
including but not limited to controversies or claims that arise out of or relate to: (i) this agreement
(including any renewals, extensions or modifications); or (i) any document related to this
agreement (collectively a "Claim’). For the purposes of this Dispute Resolution Provision only,
the term “parties” shall include any parent corporation, subsidiary or affiliate of Mortgagee
involved in the servicing, management or administration of any obligation described or evidenced
by this agreement.

{b) At the request of any party to this agreement, any Claim shall be
resolved by binding arbitration in accordance with the Federal Arbitration Act (Title 8, U.S. Code)

-17-
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(the *Act’). The Act will apply even though this agreement provides that it is governed by the law

of a specified state. -

(c) Arbitration proceedings will be determined in accordance with the Act,
the then-current rules and procedures for the arbitration of financial services disputes of the
American Arbitration Association or any successor thereof ("AAA”), and the terms of this Dispute
Resolution Provision. In the event of any inconsistency, the terms of this Dispute Resolution
Provision shall control. If AAA is unwilling or unable to (i) serve as the provider of arbitration or
(ii) enforce any provision of this arbitration clause, Mortgagee may designate another arbitration
organization with similar procedures to serve as the provider of arbitration.

{d) The arbitration shall be administered by AAA and conducted, unless
otherwize required by law, in any U.S. state where real or tangible personal property collaterai for
this credii is located or if there is no such collateral, in the state specified in the governing law
section of this agreement. All Claims shall be determined by one arbitrator; however, if Claims
exceed Five Million Dollars ($5,000,000), upon the request of any party, the Claims shall be
decided by tres-arbitrators.  All arbitration hearings shall commence within ninety (90) days of
the demand for aipiration and close within ninety (90) days of commencement and the award of
the arbitrator(s) shau ke issued within thirty (30) days of the close of the hearing. However, the
arbitrator(s), upon a-snowing of good cause, may extend the cormmencement of the hearing for
up to an additional sixty (60) rays. The arbitrator(s) shall provide a concise written statement of
reasons for the award. The arbiteation award may be submitted to any court having jurisdiction to
be confirmed and have judgment entered and enforced.

(e) The arbitratcr(s, will give effect to statutes of fimitation in determining any
Claim and shall dismiss the arbitratior i the Claim is barred under the applicable statutes of
limitation, For purposes of the application o7 ariy statutes of limitation, the service on AAA under
applicable AAA rules of a notice of Claim is the-equivalent of the filing of a lawsuit. Any dispute
concerning this arbitration provision or whether.z Claim is arbitrable shall be determined by the
arbitrator(s), except as set forth at subparagrapt-{)-f this Dispute Resolution Provision. The
arbitrator(s) shall have the power to award legal fees pursiant to the terms of this agreement.

{f) The procedure described above will ot apply if the Claim, at the time of
the proposed submission to arbitration, arises from or relates 1o an obligation to Mortgagee
secured by real property. In this case, all of the parties to this/zgreement must consent to
submission of the Claim to arbitration.

(9) To the extent any Claims are not arbitrated, to ¢ie evtent permitted by
law the Claims shall be resolved in court by a judge without a jury, except ay Claims which are
brought in California state court shall be determined by judicial reference as descriosu below.

(h Any Claim which is not arbitrated and which is brought in Califeinia state
court will be resolved by a general reference to a referee (or a panel of referees) as provided in
California Code of Civil Procedure Section 638. The referee (or presiding referee of the panel)
shall be a retired Judge or Justice. The referee (or panel of referees) shall be selected by mutual
written agreement of the parties. If the parties do not agree, the referee shall be selected by the
Presiding Judge of the Court {or his or her representative} as provided in California Code of Civil
Procedure Section 638 and the following related sections. The referee shall determine all issues,
whether of fact or law, in accordance with existing California faw and the California rules of
evidence and civil procedure. The referee shall be empowered to enter equitable as well as legal
relief, provide all temporary or provisional remedies, enter equitable orders that will be binding on
the parties and rule on any motion which would be authorized in a trial, including without limitation
motions for summary judgment or summary adjudication. The award that results from the
decision of the referee(s) will be entered as a judgment in the court that appointed the referee, in
accordance with the provisions of California Code of Civil Procedure Sections 644(a) and 645.

-18-
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The parties reserve the right to seek appellate review of any judgment or order, including but not
(i) This Dispute Resolution Provision does not limit the right of any party to:

(i) exercise self-help remedies, such as but not limited to, setoff; (ii} initiate judicial or non-judicial
foreclosure against any real or personal property collateral, (i) exercise any judicial or power of
sale rights, or (iv) act in a court of law to obtain an interim remedy, such as but not limited to,
injunctive relief, writ of possession or appointment of a receiver, or additional or supplementary
remedies. The filing of a court action is not intended to constitute a waiver of the right of any
party, including the suing party, thereafter to require submittal of the Claim to arbitration or judiciat
reference.

) Any arbitration or court trial {(whether before a judge or jury or pursuant to
judiciaireference) of any Claim will take place on an individual basis without resort to any form of
class or.enresentative action (the “Class Action Waiver”). The Class Action Waiver precludes
any party _from participating in or being represented in any class or representative action
regarding a/:lzym.  Regardless of anything else in this Dispute Resolution Provision, the validity
and effect of tho Ciass Action Waiver may be determined only by a court or referee and nof by an
arbitrator. The parties to this agreement acknowledge that the Class Action Waiver is material
and essential to the =rtration of any disputes between the parties and is nonseverable from the
agreement to arbitrate (Claims. If the Class Action Waiver is limited, voided or found
unenforceable, then the paries’ aareement to arbitrate shall be null and void with respect to such
proceeding, subject to the righ’ to eppeal the limitation or invalidation of the Class Action Waiver,
The Parties acknowledge ana 7gr3e that under no circumstances will a class action be
arbitrated.

(k) By agreeing to bivaing arbitration or judicial reference, the parties
irrevocably and voluntarily waive any right thay may have to a trial by jury as permitted by law in
respect of any Claim. Furthermore, without intanding in any way to limit this Dispute Resolution
Provision, to the extent any Claim is not arbitrated. or-submitted to judicial reference, the parties
irrevocably and voluntarily waive any right they may hayva 5 a trial by jury to the extent permitted by
law in respect of such Claim. This waiver of jury trial shall remain in effect even if the Class Action
Waiver is limited, voided or found unenforceable. WHETHZR THE CLAIM IS DECIDED BY
ARBITRATION, BY JUDICIAL REFERENCE, OR BY TRIAL Y A JUDGE, THE PARTIES
AGREE AND UNDERSTAND THAT THE EFFECT OF THIS AGIKTZ'ZMENT IS THAT THEY ARE
GIVING UP THE RIGHT TO TRIAL BY JURY TO THE EXTENT PEXMiTTED BY LAW.

7.11 Interpretation. Whenever the context requires, all words used i1 the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any sther gender.
The captions of the sections of this Mortgage are for convenience only and do not definz ar limit any
terms or provisions. The word “include(s)’ means “include(s}, without limitation,” and the wovd “insluding”
means ‘“including, but not limited t0.” The word "obligations” is used in its broadest and most
comprehensive sense, and includes all primary, secondary, direct, indirect, fixed and contingent
obligations. It further includes alt principal, interest, prepayment charges, late charges, loan fees and any
other fees and charges accruing or assessed at any time, as well as all obligations fo perform acts or
satisfy conditions. No listing of specific instances, items or matters in any way limits. the scope or
generality of any language of this Mortgage. The Exhibits to this Mortgage are hereby incorporated in this
Mortgage.

7.12 In-House Counsel Fees. Whenever Mortgagor is obligated to pay or reimburse
Mortgagee for any attorneys' fees, those fees shall include the allocated costs for services of in-house
counsel to the extent permitted by applicable law.

7.13 Waiver of Marshaling. Mortgagor waives all rights, legat and equitable, it may now
or hereafter have to require marshaling of assets or to direct the order in which any of the Property will be
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sold in the event of any sale under thlS Mortgage Each successor and asmgn of Mortgagor mcludung

be bound by the above waiver, as if it had given the walver itself.

7.14 Waiver of Homestead. Mortgagor hereby abandons and waives all claims of
homestead on the Property and does hereby forever release and discharge the Property from any and all
claims of homestead.

7.15 Severability. If any provision of this Mortgage should be held unenforceable or
void, that provision shall be deemed severable from the remaining provisions and in no way affect the
validity of this Mortgage except that if such provision relates to the payment of any monetary sum, then
Mortgagee may, at its option, declare all Secured Obligations immediately due and payable.

7.16 Notices. Mortgagor hereby requests that a copy of notice of default and notice of
sale be mailed to'i at the address set forth below. That address is also the mailing address of Mortgagor
as debtor under the Uniform Commercial Code, Mortgagee's address given below is the address for
Mortgagee as secured party under the Uniform Commercial Code.

Addresses for Notices to Mor!gagor, Nisfi, Inc.
7662 Beach Boulevard
Buena Park, California 90620

Address for Notices to Mortgagee: Bank of America, N.A.
Farmington — Attn.: Notice Desk
‘wail Code; CT2-515-BB-12
70 Sauerson Park Road
Farmington, Connecticut 06032

7.17 Business Loan. Mortgagor stipulates, reprzzents, warrants, affirms and agrees that
each of the loans and other obligations secured hereby constitute 2*business loan” within the meaning of
the Hlinois Compiled Statutes, Chapter 815, Sections 205/4(a) or (c), 45 amended.

7.18 leasing and Management Agreemenis. Mortgager “wovenants and agrees that all
agreements to pay leasing commissions (a) shall provide that the obligation ‘n‘pay such commissions will
not be enforceable against any party other than the party who entered into suc'iagreement; (b) shall be
expressly subordinate to the lien of this Morigage; and (c) shall not be enforczable-against Mortgagee.
Mortgager shall furnish Mortgagee with evidence of the foregoing which is, in all respects, satisfactory to
Mortgagee. Morigagor further covenants and agrees that all agreements to manage the Mortgaged
Property (i) shall provide that the obligation to pay any amount thereunder will not be enfarnezble against
any party other than the party who entered Into such agreement; (i) shall provide that suci =z eement,
together with any and all liens and claims for lien that any manager or other person or entity performing the
duties of a manager thereunder has, or may thereafter have thersunder, or for managing the Mortgaged
Property or any part thereof, shall be, in all respects, subordinate to the lien of this Mortgage; and (jii} shall
not be enforceable against Mortgagee. Mortgagor shall furnish Mortgagee with evidence of the foregoing
which is, in all respects, satisfactory to Mortgagee.

20-
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first above

b
wWHLLETT,

Bank of America/Medieval Times/lllinois Mortgage (8-28-13}
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MORTGAGOR:

NISFI, iNC.,
a Florida corporation

Ny Vi

- dotve T YMend
Its: rasi dpsnt

By: [ /i »V Qﬂ Adxg
",

its: CACD'

CHICAGO TITLE LAND TRUST COMPANY,
SUCCESSOR TO LASALLE BANK, N.A,,
SUCCESSOR TO AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO,
AS TRUSTEE UNDER TRUST AGREEMENT
DATED JUNE 18, 1990 AND KNOWN AS
TRUST NO. 112180-05

By:

Name:

Its:;
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iIN WITNESS WHEREQF, Mortgagor has executed this Mortgage as of the date first above
written. '

MORTGAGOR:

NISFL, INC,,
a Florida corporation

By /}I; Ao éw-«

Name: @\;}Téﬁ W{W

its: @'Qﬁ dosn

By: _ /{ J | Q!"j/i(f’ 0
Name: 5l FAY /;\)Ca &qg”}'h“
ts:. e o

T . , CHICAGO TITLE LAND TRUST COMPANY,
hisinsirument is executed by the undersignad Land Trustee, SUCCESSOR TO LASALLE BANK, N.A.,
ﬂgy)ersonally bulsolely as Trustee inthe exerciec vt the pPOWBISUCCESSOR TO AMERICAN NATIONAL

and authority conferred upon and vested in it as sich Tiustee. BANK AND TRUST COMPANY OF CHICAGO,
Itis expressly understood and agreed that alf the war anlies oS TRUSTEE UNDER TRUST AGREEMENT
indemnities, reprasentations, covenants, undertakings ANdDATED JUNE 12, 1690 AND KNOWN AS
agreements herein made on the part of the Trustee & TRUST NO. 112180-05

undenalﬁeany it solelgg Ji‘nbi.ti;st capacity as ITrusiee %r% not ,

personally. No personal fiability or personal responsibility is { '

assumed by or shall at any time be asserted orpgnforce!ble By: N M{’m

el v st

against the Trustee on account of any warfanty, indemnity ]
representation, covenant, undertaking or agreemeni of the Name: (e Ak <00 ,Q,gy-f—;,g

Trustee in this instrument,
its; Tl s 1+ WOFFPicka

M.
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ACKNOWLEDGMENT

State of e=tifMla

}
County of ‘ )a:]l;g) } P
61D before me L nﬂb wrQ_hG-KYQMS bb-\nw\ Dblt(_-TSL
%ﬂ— ’Bhﬁ_u\ A )

(Here insert name and title of the officer}

personally appeared g Q{kb e ﬂbﬁ&ggtv{ ecrcer

who provedic.re on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to tha within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the enltv.unon behalf of which the person(s) acted, executed the instrument.

exo.
I certify under PENALTY Cr PERJURY under the laws of the State ofIaﬂ.ﬁnms.la that the foregoing
paragraph is true and correct.

Jr———

e ——

| SURRFH%, THSHA LYNN TERLAJE LAWRENGE KRAUS !
e %% Notary Public, State of Texes i

) -'.. Niy Commigsion Expires
";3’7'.’-"" “E

'um:u‘\:“\ . AUﬂuﬂ 19201 5 T

WITNE S nd and official seal:

Signatur MAMLM M

37759
State of Getfforrmm

Nt Yt

County of }

SN
OnCiay Q203 pefo 'Tb\m\- Leworence Kregss,, {Oble ~T¥
a before me “\\’\f\ e 3

{Here insert name and title ~1 th officer

personally appeared \ l}:’ S

who proved to me on the basis of satisfactory evidence to be the person(s) whase, name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they exesuied the same in
hisfher/their authorized capacity(ies), and that by his/her/their signature{s} on the .instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Galifornia that the foregoing
paragraph is true and correct.

WITNEBS d and official seal

T
oy
24

L
Ml

%, TIGHA LYAN TERLAJE LAWRENCE KRAUS
%% Notary Public, State of Texas
I8 My Commission Expires

3 August 19, 2018

_.———-

Signatu Seal)

5::‘:’&\\\%\“

99-
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LflrAdif
State of Catfer(= }
County of Cooy¢ }

On f/s'?f/:l ;3 bsfore me, THE Vevp £CS/ewv D
. — {Here Insert na  title of the officer)

personally appeated _ B L e J. Lt TaEg-  (Rwr OFFrceER
SrtreAce TITCE (AA ’F‘@w? COory1om.

who proved to me on the basis of satisfactory evidence fo be the person(s) whose name(s) isfare

subscribed to the within instrument and acknowledged to me that hefshefthey executed the same in

histheritheir ‘authorized capacity(ies), and that by his/herfthelr signature(s) on the instrument the

person(s), or e entity upon behalf of which the person(s) acted, executed the instrument. ‘

43

TS S
| certify under PENALTY OF PERJURY under the iaws of the State of Culillesse that the foregoing
paragraph is rue androrrect.,

WITNESS my hand and officiul seal

[‘ Lol ) o - _ Ce0000048000000000000

‘Sigrature ij {Lif/ﬂw"wﬁ_, ,:% »z"“i“@/ b (Seal) “““;-OFFICiAL SEAL" E
Y NATALIE FOSTER ¢

+

Notary Public, State of Hlinois ¢
Commission Expires 07/01/2017 5

9000OOQOQOQQQOQOQOQQQOOQQOQ‘

PR YL L2 0

93
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CERTIFICATE OF ACKNOWLEDGMENT
The State of Texas
County of Dallas
Before me, Tisha Lynn Terlaje Lawrence Kraus, Notary, on this day 20,5,

personally appeated, %&YO Q,Mhﬁ'\'c\w E‘ﬁ'e_r

E/known 10 1g;

~ O proved to me on the oath of : OR

O through -
(description of identity card ¢t other document)

to be the person whose name is subscribea to.1ne foregoing instrument and acknowledged to me

that he/she executed the same for the purposes and cansideration therein expressed. -

' _ ~
i ; of office this a dayof LJ.!A%,;BE \_ 2018,
Y04, TISHA LYNN TERLAJE LAWRENCE KRAUS :

SN

#& Notary Public, State of Texas
\ My Commission Expiras
AN August 19, 2015

N

i
fa,/g:

. %\N ))O.u )Pr;pu%u/a

Tisha Lynn Lawrence Kraus CA
Notary Public, State of Texas
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T

D

The State of Texas
County of Dallas

Before me, Tisha Lynn Terlaje Lawrence Kraus, Notary, on this da)Ol_Mag‘\' ES .20 5,
personally appeaied, mm_g&\ Y\D\(\S

¢ known to Hie;

[1 proved to me on the Hath of

OR

O through .
(description of identity card cr otner document)
to be the person whose name is subscribed to tne foregoing instrument and acknowledged to me

that he/she executed the same for the purposes arnd censideration therein expressed.

(Given under my hand and seal of office this E \__ dayof O %}Q"' . 205

T,
A Mot i
LY i %
.5 'Aﬁrﬁm%——
Tisha Lynn Lavicbnee Kefus
Notary Public, State of Texas

Frcy

M,
(3

s
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of August Q_ 2013, given by Nisfi, Inc., a Florida corporation,
and Chicago Title Land Trust Company, successor to LaSalle Bank, N.A., successor to American
National Bank and Trust Company of Chicago, as trustee under Trust Agreement dated June 18, 1990
and known as Trust No. 112180-05, collectively, as “Mortgager” to Bank of America, N.A., a national
banking association, as "Mortgagee.”

Description of Property

Real property in the City of Schaumburg, County of Cook, State of lllinois, described as follows:
PARCEL 1:

THAT PART OF FRACTIONAL SECTION 3, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDiAN 2ESCRIBED AS FOLLOWS:

COMMENCING ON THE NGRTH LINE OF SAID SECTION 3, AT A POINT 574.62 FEET WEST OF THE
CENTER LINE OF SAID SZCTION 3; THENCE NORTH 89 DEGREES 53 MINUTES 16 SECONDS
EAST ALONG SAID NORTH LIN= A DISTANCE OF 875.15 FEET TO A POINT ON THE EAST LINE OF
ROSELLE ROAD AS WIDENED FOR HICHWAY PURPOSES ACCORDING TO DOCUMENT NUMBER
LR1736777, REGISTERED MAY 7, 1657, SAID POINT BEING THE PLACE OF BEGINNING; THENCE
CONTINUING NORTH 89 DEGREES 53 MINUTES 168 SECONDS EAST ALONG SAID NORTH LINE, A
DISTANCE OF 150.00 FEET, THENCE SQUTHMEASTERLY ALONG A CURVE CONCAVE TO THE
SOUTHWEST, HAVING A RADIUS OF 287.00 F=ET. AN ARC DISTANCE OF 85.07 FEET TO A POINT
OF TANGENCY, THE CHORD OF SAID ARC HAYING A LENGTH OF 84.76 FEET AND A BEARING
OF SQUTH 60 DEGREES 06 MINUTES 15 SECONUY EAST; THENCE SOUTH 51 DEGREES 38
MINUTES 44 SECONDS EAST 212.94 FEET; THENCE-NORTH 89 DEGREES 53 MINUTES 16
SECONDS EAST, PARALLEL TO THE NORTH LINE OF SAID SECTION 3, A DISTANCE OF 480.02
FEET; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST, 186.93 FEET TO A POINT
ON THE NORTH LINE OF THE SOUTH 20 ACRES OF THE WEST-1/2 OF THE EAST 1/2 OF SAID
FRACTIONAL SECT ION 3; THENCE SOUTH 86 DEGREES 11 MINUTES 51 SECONDS WEST
ALONG SAID NORTH LINE, A DISTANCE OF 659.76 FEET, THENC= NORTH 14 DEGREES 34
MINUTES 42 SECONDS WEST, 365.94 FEET TO A LINE WHICH 1S PARALLEL WITH AND 50 FEET
SOUTH OF SAID NORTH LINE OF SAID SECTION 3; THENCE SOUTH 89 DZGREES 53 MINUTES 16
SECONDS WEST ALONG SAID PARALLEL LINE, A DISTANCE OF 150.00 FEET TO THE EAST LINE
OF ROSELLE ROAD AS WIDENED FOR HIGHWAY PURPOSES ACCORDING TC SA'D DOCUMENT
NUMBER LR1736777, THENCE NORTH 30 DEGREES 55 MINUTES 48 SECONCGS /ST ALONG
SAID EAST LINE, A DISTANCE OF 58,36 FEET TO THE PLACE OF BEGINNING, IN COCK.COUNTY,
ILLINOIS.

PARCEL 2:

THAT PART OF FRACTIONAL SECTION 3, TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCING ON THE NORTH LINE OF SAID SECTION 3, AT A POINT 574.62 FEET WEST OF THE
CENTER LINE OF SAID SECTION 3; THENCE NORTH 89 DEGREES 53 MINUTES 16 SECONDS
EAST ALONG SAID NORTH LINE, A DISTANCE OF 982.16 FEET; THENCE SOUTH 14 DEGREES 34
MINUTES 42 SECONDS EAST 417.58 FEET TO A POINT ON THE NORTH LINE OF THE SOUTH 20
ACRES OF THE WEST 1/2 OF THE EAST 1/2 OF SAID FRACTIONAL SECTION 3, SAID POINT BEING
THE POINT OF BEGINNING; THENCE NORTH 86 DEGREES 11 MINUTES 51 SECONDS EAST
ALONG SAID NORTH LINE, A DISTANCE OF 659.756 FEET, THENCE SOUTH 00 DEGREES 00
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MINUTES 00 SECONDS EAST, 32.69 FEET TO A POINT ON THE SOUTH LINE OF THE NORTH 1
T —THE
WEST ALONG SAID SOUTH LINE, A DISTANCE OF 651 40 FEET; THENCE NORTH 14 DEGREES 34
MINUTES 42 SECONDS WEST, 33.10 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,
ILLINOIS,

PARCEL 3:

THAT PART OF FRACTIONAL SECTION 3 AND THAT PART OF THE NORTH WEST 1/4 OF THE
NORTH EAST 1/4 OF SECTION 10, BOTH IN TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENCINGON THE NORTH LINE OF SAID SECTION 3, AT A POINT 374.62 FEET WEST OF THE
CENTER LINE-OF SAID SECTION 3; THENCE NORTH 89 DEGREES 53 MINUTES 16 SECONDS
EAST ALONG SA!Z NORTH LINE, A DISTANCE OF 675.13 FEET TO A POINT ON THE EAST LINE OF
ROSELLE ROAD A=WIDENED FOR HIGHWAY PURPOSES ACCORDING TO DOCUMENT NUMBER
LR1736777, REGISTERED MAY 7, 1957, THENCE CONTINUING NORTH 69 DEGREES 33 MINUTES
16 SECONDS EAST ALONGSAID NORTH LINE, A DISTANCE CF 107.01 FEET, THENCE SOUTH 14
DEGREES 34 MINUTES 42 SECONDS EAST 51.64 FEET TO THE PLACE OF BEGINNING; THENCE
CONTINUING SOUTH 14 DEGRELES 34 MINUTES 42 SECONDS EAST, 399.04 FEET TO THE SOUTH
LINE OF THE NORTH 3 ACRE CI.7HE SOUTH 20 ACRES OF THE WEST 1/2 OF THE EAST 1/2 OF
SAID FRACTIONAL SECTION 3; THENCE NORTH 86 DEGREES 11 MINUTES 51 SECONDS EAST
ALONG SAID SOUTH LINE 831.40 FEET; THENCE SOUTH 0 DEGREES 00 MINUTES 00 SECONDS
EAST, 742.67 FEET TO A POINT ON-#~LINE WHICH IS PARALLEL WITH AND 86.00 FEET
NORTHEASTERLY OF THE NORTHEAST:LY RIGHT-OF-WAY LINE OF THE NORTHWEST
TOLLWAY, KNOWN AS INTERSTATE 90, (AS DZGCRIBED IN DOCUMENT 17907142); THENCE
NORTH 66 DEGREES 22 MINUTES 13 SECONDS WEST, 193.77 FEET ALONG A LINE WHICH
FORMS A DEFLECTION ANGLE OF 14 DEGREES 3d MINUTES 52 SECONDS TO THE RIGHT WITH
SAID PARALLEL LINE; THENCE NORTH 70 DEGREE: 42 MINUTES 51 SECONDS WEST, 508.04
FEET ALONG A LIKE WHICH FORMS A DEFLECTION ANGLE OF S DEGREES 26 MINUTES 38
SECONDS TO THE LEFT WITH THE EXTENSION OF THE LAST-DESCRIBED LINE; THENCE NORTH
72 DEGREES 10 MINUTES 00 SECONDS WEST, 371.63 FEET ALUNG A LINE WHICH FORMS A
DEFLECTION ANGLE OF 1 DEGREE 21 MINUTES 09 SECONDS TO THE LEFT WITH THE
EXTENSION OF THE LAST DESCRIBED LINE; THENCE NORTH & LEGREES 42 MINUTES 27
SECONDS WEST ALONG A LINE WHICH FORMS A DEFLECTION ANGLE OF 63 DEGREES 27
MINUTES 33 SECONDS TO THE RIGHT WITH THE EXTENSION OF THE LAST DESCRIBED LINE, A
DISTANCE OF 131.92 FEET TO THE EAST LINE OF ROSELLE ROAD AS GRANTER-ACCORDING TO
WARRANTY DEED RECORDED MARCH 19, 1980 ACCORDING TO DOCUMENT MUWMBFR 25395979;
THENCE NORTH 0 DEGREES 00 MINUTES 48 SECONDS EAST ALONG SAID/EAST LINE, A
DISTANCE OF 338.69 FEET TO A POINT ON THE EAST LINE OF ROSELLE ROAD AS WIDENED
FOR HIGHWAY PURPOSES ACCORDING TO SAID DOCUMENT NUMBER LR1736777; THENCE
NORTHEASTERLY ALONG SAID EAST LINE, SAID LINE BEING A CURVE CONCAVE TO THE
SOUTH EAST HAVING A RADIUS OF 1,098.65 FEET, AN ARC DISTANCE OF 213.02 FEET TC A
POINT OF TANGENCY, THE CHORD OF SAID ARC HAVING A LENGTH OF 212,66 FEET AND A
BEARING OF NORTH 25 DEGREES 22 MINUTES 32 SECONDS EAST; THENCE NORTH 30
DEGREES 53 MINUTES 48 SECONDS EAST, 76.78 FEET; THENCE NORTH 83 DEGREES 53
MINUTES 16 SECONDS EAST ALONG A LINE WHICH IS PARALLEL WITH THE NORTH LINE OF
SAID SECTION 3, A DISTANCE OF 130.00 FEET TO THE PLACE OF BEGINNING, IN COOK
COUNTY, [LLINOIS.

PARCEL 4:

EASEMENT APPURTENANT TO AND FOR THE BENEFIT OF PARCELS 1, 2 AND 3 AFORESAID, AS
CREATED BY INSTRUMENT REGISTERED JULY 28, 1985 AS DOCUMENT NUMBER LR3450904
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OVER AND UPON THAT PORTION OF THE NORTH 50 FEET OF THAT PART OF FORMER

—————CENTRAL - ROADVACAT ) .
COOK, RECORDED MAY 9, 1683 AS DOCUMENT 26597951, LYING BETWEEN THE EASTERLY LINE
OF LAND CONVEYED TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION ACCORDING TO
WARRANTY DEED REGISTERED MAY 7, 1957 AS DOCUMENT LR1736775, AND A LINE
PERPENDICULAR TO THE CENTER LINE OF SAID VACATED CENTRAL ROAD 150 FEET EAST OF
(AS MEASURED ON SAID CENTER LINT OF SAID VACATED CENTRAL ROAD), THE AFORESAID
EASTERLY LINE OF LAND CONVEYED TO ILLINOIS STATE TOLL HIGHWAY COMMISSION IN THE
SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN FOR INGRESS AND EGRESS, IN COOK COUNTY, ILLINOIS.

Street Address of Property

2001 N, Roselle Road
Schaumburg, Hllinois 60195

PINS: 07-03-200-010-0000, 07-03-200-013-0000, € 7-02-200-015-0000, 07-03-200-018-0000, 07-10-200-
009-0000
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