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MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS

Dated as of

September 9, 2013,

['ROM

KMW COMMUNITIES, LLC,
an Illinois limited liability coripany

TO

CHICAGO COMMUNITY LOAN FUND,
an Illinois not-for-profit cQrporation

—— e ]

{

This instrument was prepared cy and
when recorded return to:

Kimberly Barton
Chapman and Cutler

111 West Monroe Street -
Chicago, Illinois 60603

Mortgage 3422616.01.04 doc
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MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS

This Mortgage and Security Agreement with Assignment of Rents (the “Mortgage”) is
dated as of September 9, 2013, from KMW Communities, LLC, an Illinois limited liability
company with its principal place of business and mailing address at 2950 W. Chicago Avenue,
#301-C, Chicago, Illinois 60622 (hereinafter referded to as “Mortgagor”), to Chicago
Community Loan Fund, an Illinois not-for-profit corporation with its mailing address at 29 E.
Madison Strset, Suite 1700, Chicago, Illinois 60602 (hereinafter referred to as “Mortgagee™),

WITNESSETH THAT:

WHEREAS, Moitgagor is justly and truly indebted to Mortgagee in the principal sum of
Two Hundred and Eightcer Thousand and No/100 Dollars ($218,000.00) as evidenced by that
certain Secured Note bearing even date herewith and payable to the order of Mortgagee whereby
Mortgagor promises to pay saidprincipal sum together with interest thereon prior to maturity at
the rate of seven and one quarter of one percent (7.25%) simple interest per annum (and after
maturitv unii: n2id > che rate of twelve-percent (12%) simple interest per annum) at the times
ihereia provided, with a fiaul maturity £ 21t principal and interest not required to be sooner paid
of September 1, 2016 (such sccured note an<-2ny and all notes issued in renewal thereof or in
substitution or replacement therefor being hereinziics referred to as the “Note™);

Now, THEREFORE, to secure (i) the payment-or-ihe principal and premium, if any, of and
interest on the Note as and when the same becomes duc and payable (whether by lapse of time,
acceleration or otherwise) and all advances now or hereafter evidenced thereby, (ii) the payment
of all other indebtedness, obligations and liabilities which this Mortgage secures pursuant to any
of its terms and (iii) the observance and performance of all coverants and agreements contained
herein or in the Note or in any other instrument or document at any tine evidencing or securing
any of the foregoing or setting forth terms and conditions applicabie «hereto (all of such
indebtedness, obligations and liabilities described mn clauses (i), (i1} and fiii) above being
hereinafter collectively referred to as the “indebtedness hereby secured™), Mortgagor does
hereby grant, bargain, sell, convey, mortgage, warrant, assign, and pledge unto Mo tgagee, its
successors and assigns, and grant to Mortgagee, its successors and assigns, a continuing, sccurity
interest in, all and singular the properties, rights, interests and privileges described in‘Cranting
Clauses I, 11, II1, IV, V, VI, and VII below, all of the same being collectively referred to herzin as
the “Mortgaged Premises”:

GRANTING CLAUSE ]

That certain real estate lying and being in City of Chicago, County of Cook and State of
Ilinois more particularly descriped in Schedule I attached hereto and made a part hereof.
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GRANTING CLAUSEII

Al] buildings and improvements of every kind and description heretofore or hereafter
crected or placed on the property described in Granting Clause [ and all materials intended for
construction, 1econ>suction, alteration and repairs of the buildings and improvements now or
herezficr erected thereon, all of which materials shall be deemed to be included within the
premises immediately upon the delivery thereof to the said real estate, and all fixtures,
machinery, apparatus, equipment, fittings and articles of personal property of every kind and
nature whatsoever now or hereafter attached to or contained in or used or useful in connection
with said real estate and the buildings and improvements now or hereafter located thereon and
the operation, riaintenance and protection thereof, inclpding but not limited to all machinery,
motors, fittings, rudiators, awnings, shades, screens, alljgas, coal, steam, electric, oil and other
heating, cooking, powe: and lighting apparatus and fixtufes, all fire prevention and extinguishing
equipment and apparacws, all cooling and ventilating Japparatus and systems, ail plumbing,
incinerating, and sprinkicr equipment and fixtured, all elevators and escalators, all
communication and electroni¢ rieaitoring equipment, all window and structural cleaning rigs
and all other machinery and equipmznt of every nature and fixtures and appurtenances thereto
and all items of furniture, appliaices. draperies, carpets, other furnishings, equipment and
personal property used or useful in the oreration, maintenance and protection of the said real
estate and the buildings and improvemeniz«iow or hereafter located thereon and all renewals or
replacements thereof or articles in substitution therefor, whether or not the same are or shall be
attached to said real estate, buildings or improveinents in any manner, and all proceeds thereof; it
being mutually agreed, intended and declared that 2 the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and, for the purpose of
this Mortgi-ge. to . real estate and covered by this Meitzuge; and as to the balance of the
properiv aforesaid, this b:.nigage is hereby deemed to be as +/<il a security agreement under the
provisions of the Uniform Commercial Code of the State of Illirois for the purpose of creating
hereby a security interest in said property, which is hereby granted hy Mortgagor as debtor to
Mortgagee as secured party, securing the indebtedness hereby securcd . The addresses of
Mortgagor (debtor) and Mortgagee (secured party) appear at the beginning heceof, Mortgagor’s
organizational registration numl?er is 03199886.

GRANTING CLAUSE III

All right, title and interest of Mortgagor now owned or hereafter acquired in and (tc.all
and singular the estates, tenements, hereditaments, privileges, easements, licenses, franchises,
appurtenances and royalties, mineral, oil, and water rights belonging or in any wise appertaining
to the property described in the preceding Granting Clause I and the buildings and improvements
now or hereafter located thereon and the reversions, rents, issues, revenues and profits thereof,
including all interest of Mortgagor in all rents, issues and profits of the aforementioned property
and all rents, issues, profits, revenues, royalties, bonuses, rights and benefits due, payable or
accruing (including all deposits of money as advanced rent or for security) under any and all
teases or subleases and renewals thereof, or under any contracts or options for the sale of all or
any part of, said property (including during any period allowed by law for the redemption of said
property after any ‘reclosure or other sale), together with the right, but not the obligation, to
collect, receive and receit for all such rents and other sums and apply them to the indebtedness

iy
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hereby secured and to demand, sue for and recover the same when due or payable; provided that
the assignments made hereby shall not impair or diminish the obligations of Mortgagor under the
provisions of such leases or other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees, not as a limitation or condition
hereof, but as a personal covenant available only to Mortgagor that until an Event of Default (as
hereinafter defined) shall occur giving Mortgagee the right to foreclose this Mortgage,
Mortgagor may collect, receive (but not more than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All judzments, awards of damages, settlements and other compensation heretofore or
hereafter made rec. iing from condemnation proceedings or the taking of the property described
in Granting Clause I'orany part thereof or any building or other improvement now or at any time
hereafter located thereor ¢ any easement or other appurtenance thereto under the power of
eminent domain, or any-similar power or right (including any award from the United States
Government at any time after (b allowance of the claim therefor, the ascertainment of the
amount thereof and the issuance of i warrant for the payment thereof), whether permanent or
temporary, or for any damage (whether caused by such taking or otherwise) to said property or
any part thereof or the improvements ih¢rcon or any part thereof, or to any rights appurtenant
thereto, including severance and consequeiit:2l. damage, and any award for change of grade of
streets (collectively, “Condemnation Awards").

GRANTING CLAUSEY

All property and rights, if any, which are by the ¢xpress provisions of this Mortgage
required to be subjected to the lien hereof and any additional prozesty and rights that may from
time to time hereafter be subjected to the lien hereof by Mortgagtr or Uy anyone on Mortgagor's
behalf.

GRANTING CLAUSE VI

All righite in and to common areas and access roads on adjacent properticz-essiofore or
here~tter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues «d alleys adjoining the property described in Granting Cliuse 1 or
any part thereof.

GRANTING CLAUSE VII

All proceeds of lthe conversion, voluntary or involuntary, of any of the foregoing into
cash or other liquidated claims, including, without limitation, all proceeds of insurance.

To HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and
privileges hereby granted, bargained, sold, conveyed} mortgaged, warranted, pledged and
assigned, and in which a security interest is granted, orintended so to be, unto Mortgagee, its
successors and assigns, forever; provided, however, that this Mortgage is upon the express

3-
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condition that if the principei of and interest on the Note and all sums from time to time
advanced thereon shall be paid in full and all other indebtedness hereby secured shall be fully
paid and performed and all commitments contained in that certain Loan Agreement by and
between the Mortgagor and Mortgagee dated as of even date herewith to extend credit thereunder
shall have terminated, then this Mortgage and the estate and rights hereby granted shall cease and
this Mortgage shall be releascd by Mortgagee upon the written request and at the expense of
Mortgagor, otherwise to remain in full force and effect.

It is <xpressly understood and agreed that the indebtedness hereby secured will in no
event exceed one hundred percent (100%) of (i) the total face amount of the Note plus (ii) the
total interest which may hereafter accrue under the Note on such face amount plus (iii) any fees,
costs or expenses ‘wh.ch may be payable hereunder.

Mortgagor hereby <ovenants and agrees with Mortgagee as follows:

1. Payment of the Iad:-bredness. The indebtedness hereby secured will be promptly
paid as and when the same becomes Zus.

2. Furthe Assurances. Morigager will execute and deliver such further instruments
and de .uch fuither acts »s may be necessary.<r proper to carry out more effectively the purpose
of this Mortgage and, without limiting the foreguing, jo make subject to the lien hereof any
property agreed to be subjectet hereto or covered by the! Granting Clauses hereof or intended so
to be. -

3. Ownership of Mortgaged Premises. Mortgager covenants and warrants that it is
lawfully seized of and has good and marketable title to the Mdartgaged Premises free and clear of
all liens, charges and encumbrances except those exceptions ‘o tit'e listed on Schedule II
attached hereto (the “Permitted Exceptions”) and Mortgagor has gzod right, full power and
authority to convey, transfer and mortgage the same to Mortgagee for the irses and purposes set
forth in this Mortgage; and Mortgagor will warrant and forever defend the ttle to the Mortgaged
Premises subject to the Permitted Exceptions against all claims and demands whatsoever.

4. Possession. Provided no Event of Default has occurred and is Ceiitinuing
hereunder, Mortgagor shall be suffered and permitted to remain in full possession, eijuyment
and control of the Mortgaged Premises, subject always to the observance and performance ¢i the
terms of this Mortgage.

5. Payment of Taxes. Mortgagor shall pay before any penalty attaches, all general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all other
charges ~f anv ki.c whatsoever, ordinary or extraordinary, which may be levied, assessed,
impcsed or charged on or against the Mortgaged Premises or any part thereof and which, if
unpaid, might by law become a lien or charge upon the Mortgaged Premises or any part thereof,
and shall, upon written request, exhibit to Mortgagee official receipts evidencing such payments,
excent that, unless and until foreclosure, distraint, sale or other similar proceedings shall have
been commenced, no such charge or claim need be paid if being contested (except to the extent
any full or partial payment shall be required by law), after notice to Mortgagee, by appropriate

4.
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proceedings which shall operate to prevent the collection thereof or the sale or forfeiture of the
Mortgaged Premises or any part thereof to satisfy the same, conducted in good faith and with due
diligence and if Mortgagor shall have furnished such security, if any, as may be required in the
proceedings or requested by Mortgagee.

6. Poymeat of Taxes on Note, Mortgage or Interest of Mortgagee. Mortgagor agrees
that if any tax, assessment or imposition upon this Mortgage or the indebtedness hereby secured
or the Note or the interest &7 Mortgagee in the Mortgaged Premises or upon Mortgagee by reason
of of as a helder of any of the foregoing (including, without limitation, corporate privilege,
franchise and-excise taxes, but excepting therefrom any income tax on interest payments on the
prircipal portiou ¢f the indebtedness hereby secured imposed by the United States or any state)
is levied, assesser or charged, then, unless all such taxgs are paid by Mortgagor to, for or on
behalf of Mortgagee as they become due and payable (which Mortgagor agrees to do upon
demand of Mortgagee, 10.<n2 extent permitted by law), or Mortgagee is reimbursed for any such
sum advanced by Mortgzgee, all sums hereby secured shall become immediately due and
payable, at the option of Mortzages upon thirty (30) days’ notice to Mortgagor, notwithstanding
anything contained herein or in any I=w heretofore or hereafter enacted, including any provision
thereof forbidding Mortgagor from making any such payment. Mortgagor agrees to exhibit to
Mortgagee, upon request, official reccirie showing payment of all taxes and charges which
Mortgagor is required to pay hereunder.

7. Recordation and Payment of Taxes ond Fxpenses Incident Thereto. Mortgagor will
cause this Mortgage, all mortgages supplemental Lercta and any financing statement or other
notice of a security interest required by Mortgagee at a!; times to be kept, recorded and filed at
its own expense in such manner and in such places as fay be required by law for the recordmg
and filing or for the rerecording and refiling of a mortgage, seurity interest, assignment or other
lien or chaige uper ‘e Mortgeged Premises, or any patt thereof! in order fully to preserve and
protet ine rights of Murlf"lgee nereunder and, without limiting the furegoing, Mortgagor will
vay or reimbarse Mortgagee 1o the payment of any and all taxes, fees-or ottier charges incurred
in connection with any such recordation or rerecordation, including any Gosuinentary stamp tax
or t<x imposed upon the privilege of having this Mortgage or any instrumeén: issued pursuant
hereto recorded.

8. Insurance. Mortgagor will, at its expense, keep all buildings, improveaents,
equipment and other property now or hereafter constituting part of the Mortgaged Prerisss
insured against loss or damage by fire, lightning, windstorm, explosion and such other risks as
are usually included under extended coverage policies, or which are usually insured against by
owners of like property, in amount sufficient to prevent Mortgagor or Mortgagee from becoming
a co-insurer of any partial loss under applicable policies and in any event not less than the then
full insurable value (actual replacement value without deduction for physical depreciation)
thereof, as determined at the request of Mortgagee and at Mortgagor’s expense by the insurer or
insurers or by an expert approved by Mortgagee, all under insurance policies payable, in case of
loss or damage, to Mortgagee, such rights to be evidenced by the usual standard non-contributory
form of mortgage clause to be attached to each policy. Mortgagor shall not carry separate
insurance concurrent in kind or form and contributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintain public liability, property damage and

§
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workmen’s compensation insurance in each case in formh and content satisfactory to Mortgagde
and in amounts as are customarily carried by owngrs of like property and approved y
Mortgagee. Mortgagor shall also obtain and maintain Such other insurance with respect to
Mortgaged Premises in such amounts and against such ifjsurable hazards as Mortgagee from t1me
to time may require. All insurance required hereby shall be maintained with good and
responsible insurance companies satisfactory to Mortgagee, shall provide that any losses shall be
payable notwithstanding any act or negligence of Mortgagor, shall provide that no cancellation
thereof shall be effective until at least thirty (30) days after receipt by Mortgagor and Mortgagee
of written nutice thereof, and shall be satisfactory to Mortgagee in all other respects. Upon the
execution of pis Mortgage and thereafter not less than fifteen (15) days prior to the expiration
date of any po'icy delivered pursuant to this Mortgage, Mortgagor will deliver to Mortgagee
originals of any puticy or renewal policy, as the case may be, required by this Mortgage, bearing
notations cvidenciig e payment of all premiums. In the event of foreclosure, Mortgagor
autheiizes and empowers Mortgagee to effect insurance upon the Mortgaged Premises in
amounts afotesaid for a pericd covering the time of redemption from foreclosure sale provided
by law, and if necessary therefor(cCancel any or all existing insurance policies.

UNLESS MORTGAGOP. PROVIDFS. MORTGAGEE WITH EVIDENCE OF THE INSURANCE
COVERAGE REQUIRED BY THIS MORTGASE, MORTGAGEE MAY PURCHASE INSURANCE AT
MORTGAGOR’S EXPENSE TO PROTECT “WIBRTGAGEE'S INTERESTS IN THE MORTGAGED
PREMISES. THIS INSURANCE MAY, BUT NEED NOT, PROTECT MORTGAGOR'S INTERESTS IN THE
MORTGAGED PREMISES. THE COVERAGE PURCHASED BY MORTGAGEE MAY NOT PAY ANY
CLAIMS THAT MORTGAGOR MAKES OR ANY CLAIM.1HAT IS MADE AGAINST MORTGAGOR IN
CONNECTION WITH THE MORTGAGED PREMISES. MOKTGAGOR MAY LATER CANCEL ANY SUCH
INSURANCE PURCHASED BY MORTGAGEE, BUT ONLY AITZF PROVIDING MORTGAGEE WITH
EVIDENCE THAT MORTGAGOR HAS OBTAINED INSURANCE-A3 REQUIRED BY THIS MORTGAGE.,
IF MORTGAGEE PURCHASES INSURANCE FOR THE MORTGAGED PREMISES, MORTGAGOR WILL
BE RESPONSIBLE FOR THE COSTS OF THAT INSURANCE, INCLUDING 1} {FREST AND ANY OTHER
CHARGES THAT MORTGAGEE MAY IMPOSE IN CONNECTION WITH ‘IPZ PLACEMENT OF THE
INSURANCE, UNTIL THE EFFECTIVE DATE OF THE CANCELLATION OR UXPIRATION OF THE
INSURANCE. THE COSTS OF THE INSURANCE MAY BE ADDED TO THE INDE2VEDNESS HEREBY
SECURED. THE COSTS OF THE INSURANCE MAY BE MORE THAN THE COST (F I'iSURANCE
MORTGAGOR *AY £F ABLE TO OBTAIN ON ITS OWN,

9.  Damage to or Lecstruction of Mortgaged Premises.

(a)  Notice. In case of any material damage to or destruction of the Mortgaged
Premises or any part thereof, Mortgagor shall promptly give written notice thereof to
Mortgagee, generally describing the nature and extent of such damage or destruction.

(b)  Restoration. In case of any damage to or destruction of the Mortgaged
Premises or any part thereof, Mortgagor, whether or not the insurance proceeds, if any,
received on account of such damage or destruction shall be sufficient for the purpose, at
Mortgagor’s expense, will promptly commence and complete (subject to unavoidable
delays occasioned by strikes, lockouts, acts of God, inability to obtain labor or materials,
governmental restrictions and similar causes beyond the reasonable control of Mortgagor)

-f-
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‘he restoration, replacement or rebuilding of the Mortgaged Premises as nearly as
possible to its value, condition and character immediately prior to such damage or
destruction.

(c) Adjustment of Loss. Mortgagor hereby authorizes Mortgagee, at

Mortgagee’s option, to adjust and compromise any losses under any insurance afforded,
but unless Mortgagee elects to adjust the losses as aforesaid, said adjustment and/or
compromise shall be made by Mortgagor, subject to final approval of Mortgagee in the
case 5f losses exceeding $10,000.
@  Application of Insurance Proceeds. Net insurance proceeds received by
Mortgagee urder the provisions of this Mortgage or any instruments supplemental hereto
or thereto or wnler any policy or policies of insurance covering the Mortgaged Premises
or any part thercof shall first be applied toward the payment of the amount owing on the
indebtedness herehsecured in such order of application as Mortgagee may elect whether
or not the same may then ke due or be otherwise adequately secured; provided, however,
that Mortgagee shall have the-right, but not the duty, to release the proceeds thereof for
use in restoring the Mortgaged Premises or any part thereof for or on behalf of Mortgagor
in lieu of applying said proceeds fo the indebtedness hereby secured and for such purpose
may dc all x~ts necessary to complcte such restoration, including advancing additional
wnds, and any alditional funds so sdvarced shall constitute part of the indebtedness
hereby secured and shall be payable on'demand with interest at the rate of interest the
Note bears at the time 1unds are advanced.

10.  Eminent Domain. Mortgagor acknowledges tli2; Condemnation Awards have been
assigned to Mortgagee, which awards Mortgagee is hereby ir‘evocably authorized to collect and
receive, and to give appropriate receipts and acquittances therefo?, and at Mortgagee’s option, to
apply the same toward the payment of the amount owing on account of the indebtedness hereby
secured in such order.of application as Mortgagee may elect and whetiier or not the same may
then be due and payable or otherwise adequately secured; proviica, however, that a
Condemnation Award in respect of any taking of a portion (but not all or any,ra&terial portion) of
the Mortgaged Premises shall be made available for the restoration of such Mortzaged Premises
in the same manner and subject to the same conditions aj are imposed on the releassof insurance
proceeds set forth in Section 9(d) hereof as if the Mortgaged Premises so taken were destroyed
and the Condemnation Award for such taking was actua]ly insurance proceeds in respect of the
Mortgaged Premises so deemed as having been destroygd. In the event that any proceeds-of a
Condemnation Award shall be made available to Mortgagor for restoring the Mortgaged
Premises so taken, Mortgagor hereby covenants to ptomptly commence and complete such
restoration of the Mortgaged Premises as nearly as possible to its value, condition and character
immediately prior to such taking. Mortgagor covenants and agrees that Mortgagor will give
Mortgagse immediatz notice of the actual or threatened commencement of any proceedings
under condemnation or em:inent domain affecting all or any part of the Mortgaged Premises
including any easement thereiu cr appurtenance thereof or severance and consequential damage
and change in grade of streets, and will deliver to Mortgagee copies of any and all papers served
in cunnection with any such proceedings. Mortgagor further covenants and agrees to make,
execute and deliver to Mortgg.gpg, at any time or times upon request, free, clear and discharged

{
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of any encumbrances of any kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and sufficiently assigning all awards
and other compensation heretofore and hereafter to be made to Mortgagor for any taking, either
permanent or temporary, under any such proceeding.

11.  Construction, Repair, Waste, Etc. Mortgagor agrees (i) that no building or other
improvemeni on t~- Mortgaged Premises and constituting a part thereof shall be altered,
remcved or demolished nor shall any fixtures or appliances on, in or about said buildings or
improvements be severed, remaved, sold or mortgaged, without the consent of Mortgagee and in
the event ot the demolition or destruction in whole or in part of any of the fixtures, chattels or
articles of perscual property covered hereby, Mortgagor covenants that the same will be replaced
promptly by siriilar fixtures, chattels and articles of personal property at least equal in quality
and condition to thgse replaced, free from any security interest in or encumbrance thereon or
reservation of title therctos¢ii) to permit, commit or suffer no waste, impairment or deterioration
of the Mortgaged Premiss-or any part thereof; (iii) to keep and maintain said Mortgaged
Premises and every part thereot in good and first class repair and condition; (iv) to effect such
repairs as Mortgagee may reascinably require and from time to time to make all needful and
proper replacements and additions ¢o that said buildings, fixtures, machinery and appurtenances
will, at all times, be in good and first ¢lass condition, fit and proper for the respective purposes
for which they were originally erected (or iustalled; (v) to comply with all statutes, orders,
requirements or decrees relating to the Mortzaged Premises by any federal, state or municipal
authority; (vi) to observe and comply with all ccnditions and requirements necessary to preserve
and extend any and all rights, licenses, permits (inciuiding, but not limited to, zoning variances,
special exceptions and non-conforming uses), privileges; franchises and concessions which are
applicable to the Mortgaged Premises or which have; been granted to or contracted for by
Mortgagor in connection with any existing or prcsently contemplated use of the Mortgaged
Premises or any pa.t thereof and not to initiate or acquiesce in any changes to or terminations of
any of the foregoing or of zoning classifications affecting the-usz”to which the Mortgaged
Premises or any part thereof may be put without the prior written cousent of Mortgagee; and
(vii) to make no material alterations in or improvements or additions to ths Mortgaged Premises
except as required by governmental authority or as permitted by Mortgagee.

12.  Liens and Encumbrances. Except as permitted under the Loan Agroement (the
“Permitted Liens”), Mortgagor will not, without the prior written consent of Mortgagee directly
or indirectly, create or suffer to be created or to remain and will discharge or promptly cause to
be discharged any mortgage, lien, encumbrance or charge on, pledge of, or conditional sale or
other title retention agreement with respect to, the MQrtgaged Premises or any part thereof,
whether superior or subordinate to the lien hereof, except for this Mortgage.

13.  Right of Morigagee to Perform Mortgagor’s. Covenants, Etc. If Mortgagor shall fail
to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any obligation or default, may (but shall be under no
obligation to) at any time thereafter make such payment or perform such act for the account and
at the expense of Mortgagor, and may enter upon the Mortgaged Premises or any part thereof for
such purpose and take all such action thereon as, in the opinion of Mortgagee, may be necessary
or appropriate therefor. All sums so paid by Mortgagee and all costs and expenses (including,

-R-
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without limitation, attorneys’ fees and expenses) so incurred, together with interest thereon from
the date of payment or incurrence at the interest rate applicable to the Note on such date shall
constitute so much additional indebtedness hereby secured and shall be paid by Mortgagor to
Mortgagee on demand, Mortgagee in making any payment authorized under this Section relating
to taxes or assessments may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax assessment, sale, forfeiture, tax lien or title or claim thereof,
Mortgagee, in performing any act hereunder, shall be the sole judge of whether Mortgagor is
required to rerform same under the terms of this Mortgage.

14.  Afier:Acquired Property. Any and all property hereafter acquired which is of the
kind or nature herZin'provided, or intended to be and become subject to the lien hereof, shall ipso
facto, and without a:y.further conveyance, assignment or act on the part of Mortgagor, become
and be subject to the lizn of this Mortgage as fully and completely as though specifically
described hierein; bur aevai*lieless Mortgagor shall from fime to time, if requested by Mortgageg,
exceate and deliver any and 2ll-such further assuragces, conveyances and assignments :as
Mortgagee may reasonably require for-the purpose of expressly and specifically subjcctiné to the
lien of this Mortgage all such propeity.

15.  Inspection by Morigagee. ‘Mcitgagee an{l any participant in the indebtedness '
hereby secured shall have the right to inspect the-Mortgaged Premises at all reasonable times,
and access thereto shall be permitted for that purpose. Jf

16. Financial Reports. Mortgagor will furnich/tc the Mortgagee such information and
data with respect to the financial condition, business affairs ziid operations of Mortgagor and the
Mortgaged Premises as may be reasonably requested (all/such information and data to be
prepared in accordance with generally accepted accounting princ’ples consistently applied), such
information and data to be prepared and certified by independent public accountants satisfactory
to the Mortgagee if so requested by the Mortgagee not more often than-ariuslly.

17. Subrogation. Mortgagor acknowledges and agrees that Morigagee shall be
subrogated to any lien discharged out of the proceeds of the loan evidenced by the Nite or out of
any advance by Mortgagee hereunder, irrespective of whether or not any such iicp iray have
been released of record.

18,  Events of Defuult. Any one or more of the following shall constitute an “Evear of
Defanlt” hercunder:

(a) default in the payment when due or within ten (10) days of the date on
which such payment is due (whether by demand, lapse of time, acceleration, or
otherwise) of the principal of or interest on the Note or of any other indebtedness hereby
secured; or

(b) default in the observance or performance of any provision hereof requiring

the maintenance of insurance on the Mortgaged Premises or dealing with the use or
remittance of proceeds of the Mortgaged Premises or any part thereof; or

-
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{c}  default for more than thirty (30) days in the observance or compliance
with any terms or provisions of this Mortgage or the Note or of any separate assignment
of leases and/or rents securing the Note or of any other instrument or document securing
the Note or relating theretn; provided, however, that if the curing of such default cannot
be accomplished with due diligence within said 30-day period, Borrower commences to
cure such default promptly after such receipt of notice thereof from Lender and thereafter
diligently and continuously prosecutes the cure of such default, and the extension of the
period for effecting a cure will not result in any material impairment of the Mortgaged
Propssty, any portion thereof, the value thereof or the Lender’s lien thereon, then such
pefiod of 30-days shall be extended for such period as Borrower needs to cure the
defauit; ptovided further, however, such extended cure period shall not be applicable to
any defaul’ which may be cured by the payment of money, and the period for curing such
default shall rict'extend beyond one hundred twenty (120) calendar days; or

(d)  any/rcpresentation or warranty made by Mortgagor herein or in any
separate assignment of lez.ses and/or rents securing the Note or in any other instrument or
document securing the Note or-relating thereto or in any statement or certificate furnished
by it pursuant hereto or therzto proves to be untrue in any material respect as of the date
of issuance or making thereof; ¢r

(e}  the Mortgaged Premiscs or.any part thereof shall be sold, transferred, or
conveyed, whethet volunwarily or involuitari.y, by operation of law or otherwise, except
for sales of obsolete. worn out or unusatle fixtures or personal property which are
concurrently replaced with similar fixtures or pecsonal property at least equal in quality
and condition to those sold and owned by Morngagor free of any lien, charge or
encumbrance other than the Permitted Liens; or

()  any indebtedness secured by a lien or charge on the Mortgaged Premises
or any part thereof is not paid when due or proceedings are coipmenced to foreclose or
otherwise realize upon any such lien or charge or to have a recziver-appointed for the
property subject thereto or to place the holder of such indebtedness or.iis representative in
possession thereof; or

(g) the Mortgagor or any person, firm or corporation at any time ir the future
guaranteeing all or any part of the indebtedness hereby secured (a “Guarantor”) shzll (i)
have entered involuntarily against it an order for relief under the United States
Bankruptcy Code, as amended, (ii) not pay, or admit in writing its inability to pay, its
debts generally as they become due, (iii) make an assignment for the benefit of creditors,
(iv) apply for, seek, consent to, or acquiesce in, the appointment of a receiver, custodian,
trustee, examiner, liquidator or similar official for it or any substantial part of its
property, (v, institute any proceeding seeking to have entered against it an order for relief
under the Umted Siates Bankruptcy Code, as amended, to adjudicate it insolvent, or
seeking dissolution, vinding up, liquidation, reorganization, arrangement, adjustment or
composition of it or its debts under any law relating to bankruptcy, insolvency or
reorganization or relief of debtors or fail to file dn answer or other pleading denying the
material allegations of any such proceeding filed against it, (vi) take any action in

-i0- '
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furtherance of any matter described in parts (i) through (v) above, or (vii) fail to contest
in good faith any appointment or proceeding described in Section 18(i) hereof; or

(h)  a custodian, receiver, trustee, examiner, liquidator or similar official shall
be appointed for Mortgagor or any Guarantor or any substantial part of any of their
property, or a proceeding described in Section 18(h)(v) shall be instituted against
Mortgagor or any Guarantor, and such appointment continues undischarged or such
proceeding . *ntinues undismissed or unstayed for a period of forty-five (435) days; or

(i)  anmy event occurs or condition exists which is specified as an event of
defauit izi any separate zssignment of leases and/or rents securing the Note or of any other
instrument or. document securing the Note or relating thereto; or

(j)  @nv'Guarantor dies or any financial or other information submitted by any
Guarantor to Mortg2gee proves untrue in any material respect; or

(k) the Mortgaged Premises is abandoned; provided, however, the Mortgaged
Premises are vacant, and ‘for ‘the purposes hereof, remaining vacant shall not be
considered an Event of Default nereunder.

For the purposes of this Mortgage, the Mortgaged Premises shall be deemed to have been
sold, transferred or conveyed in the event that more than fifty percent of the equity
interest in Mortgagor shall be sold, trans’ened or conveyed, whether voluntarily or
involuntarily, subsequent to the date hereof w%tcrher in one or a series of related or

unrelated transactions, :

*

19. Remedies. When any Event of Default has happened and is continuing (regardless
of the pendency of any proceeding which has or might have the effect of preventing Mortgagor
from cemplying wii ibe terms of this instrument and of the adequacy of the security for the
Note and in addition to such other rights as may be available under applicisie law, but subject at
all times to any mandatory legal requirements:

()  Acceleration. Mortgagee may, by written notice to Mortgagor, sicclare the
Note and all unpaid indebtedness hereby secured, including any interest then accrued
thereon, to be forthwith due and payable, whereupon the same shall become and be
forthwith due and payable, without other notice or demand of any kind.

(b)  Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property ofithe type in respect of which realization
on a lien or security interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation, the right to the possession of
any such property, or any part thereof, and the right to enter without legal process any
premises where any such property may be found. Any requirement of said Uniform
Commercial Code for reasonable notification shall be met by mailing written notice to
Mortgagor at its address above set forth at least ten (10) days prior to the sale or other
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event for which such notice is required. The costs and expenses of retaking, selling, and
otherwise disposing of  said property, including attorneys’ fees and legal expenses
incurred in connection therewith, shall constitute so much additional indebtedness hereby
secured and shall be payable upon demand with interest at the interest rate applicable to
the Note at the time the expense is incurred.

(c) Foreclosure. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) by any action at law, suit in equity or other appropriate
proceadings, whether for the specific performance of any agreement contained herein, or
for arrinjunction against the violation of any of the terms hereof, or in aid of the exercise
of any power granted hereby or by law, or (ii) by the foreclosure of this Mortgage.

(d) (“Apoointment of Receiver. Mortgagee shall, as a matter of right, without
notice and without giving bond to Mortgagor or anyone claiming by, under or through it,
and without regard’t the solvency or insolvency of Mortgagor or the then value of the
Moigaged “.omises, be zotitled to have a receiver appointed of all or any part of the
Mortgaged Premises and’ the rents, issues and profits thereof, with such power as the
court making such apnointmen: shall confer, and Mortgagor hereby consents to the
appointment of such receiver 4nc shall not oppose any such appointment. Any such
receiver may, to the extent permittad-vzider applicable law, without notice, enter upon and
take possession of the Mortgaged Fremises or any part thereof by force, summary
proceedings, ejectment or otherwise, an{ muy remove Mortgagor or other persons and
any and all property therefrom, and may hold, operate and manage the same and receive
all earnings, income, rents, issues and proceeds pceruing with respect thereto or any part
thereof, whether during the pendency of any foreclosice or until any right of redemption
shall expire or otherwise.

%

(e)  Taking Possession, Collecting Rer "fs, Etc. Moligagee may enter and take
possession of the Mortgaged Premises or any pdrt thereof and ranage, operate, insufe,
repair and improve the same and take any actidn which, in Meirgagee’s judgment,’ is
necessary or proper to conserve the value of thd Mortgaged Premuses, \ Mortgagee may
also take possession of, and for these purposds use, any and all personal property
contained in the Mortgaged Premises and used inf the operation, rental or lessizg thereof
or any part thereof. Mortgagee shall be entitled to collect and receive all’ earnings,
revenues, rents, issues and profits of the Mortgaged Premises or any part thereof (and for
suck purpo:~ Mortgagor does hereby irrevocably constitute and appoint Mortgages its
uane and lawful as:omey-in-fact for it and in its name, place and stead to receive, collect
and receipt for ali of the foregoing, Mortgagor irrevocably acknowledging that any
payment made to Morigagee hereunder shall be a good receipt and acquittance against
Mortgagor to the extent so made) and to apply same to the reduction of the indebtedness
hereby secured. The right to enter and take possession of the Mortgaged Premises and
use any personal property therein, to manage, operate and conserve the same, and to
collect the rents, issues-and profits thereof, shall be in addition to all other rights or
remedies of Moﬂgagee hereunder or afforded by law, and may be exercised concurrently
therewith or independently thereof. The expenses (including any receiver’s fees,
counsels’ fees, costs and agent’s compensation) incurred pursuant to the powers herein
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contained shall be so much additional indebtedness hereby secured which Mortgagor
promisss t¢ -y upon demand together with interest at the rate applicable to the Note at
the time such expenses are incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant heretp other than to account for any rents
.actually received by Mortgagee. Without takmg Jpossession of the Mortgaged Premises,
Mortgagee may, in the event the Mortgaged Premises becomes vacant or is abansgn

take such steps as it deems appropriate to protgct and secure the Mortgaged Prf';mls‘es
(including hiring watchmen therefor) and all costd incurred in so doing shall constitute so

much-additional indebtedness hereby secured paypble upon demand with interest thereon

at {nezate applicable to the Note at the time such éxpenses are incurred.

20. Waivir of Right to Redeem From Sale - Waiver of Appraisement, Valuation, Etc.
Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemptioi 12ws, or any so-called “Moratarium Laws”, now existing or hereafter
enacted in order to prevent'or hinder the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws, ‘Moartgagor for itself and all who may claim through or under it
waives any and all right to have the nroperty and estates comprising the Mortgaged Premises
marshaled upon any foreclosure of tae lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Mortgzged Premises sold as an entirety. In the event of any
sale made under or by virtue of this Mortgage, the whole of the Mortgaged Premises may be sold
in one parcel as an entirety or in separate lots or parcels at the same or different times, all as the
Mortgagee may de.zrmine. Mortgagee shall have the right to become the purchaser at any sale
made under or by virtue oi this Mortgage and Mo‘tgugee so purchasing at any such sale shall
have the right to be creditcd wpon the amount of the ‘i< made therefor by Mortgagee with the
amount payable to Mortgagee out of the net proceeds of sucp :ale. In the event of any such sale,
the Note and the other indebtedness hereby secured, if not previously due, shall be and become
immediately due and payable without demand or notice of any kind. Mortgagor hereby waives
any and all rights of redemption prior to or from sale under any uicer or decree of foreclosure
pursuant to rights herein granted, on behalf of Mortgagor, and each ani zvery person acquiring
any interest in, or title to the Mortgaged Premises described herein subsequeiit to the date of this
Mortgage, and on behalf of all other persons to the extent permitted by applicatle law.

21.  Costs and Expenses of Foreclosure. In any suit to foreclose the lien-nsireof there
shall be allowed and included as additional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee for attorneys’ fees,
appraisers’ fees, environmental auditors’ fees, outlays for documentary and expert eviaence,
stenographic charges, publication costs and costs (which may be estimated as the items to be
expended after the entry of the decree) of procuring all such abstracts of title, title searches and
examination, guarantee policies, Torrens certificates and similar data and assurances with respect
to title as Mortgagee may deem to be reasonably necessary either to prosecute any foreclosure
action or to evidence to the bidder at any sale pursuant thereto the true condition of the title to or
the value of the Mortgaged Premises, all of which expenditures shall become so much additional
indebted:icss hereb, y secnred which Mortgagor agrees to pay and all of such shall be immediately
due and payable with intcrest thereon from the date of expenditure until paid at the rate
applicable to the Note at the tisne of expenditure.




1328441024 Page: 16 of 25

UNOFFICIAL COPY

22.  Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Section 19(b) hereof shall be distributed in the
following order of priority: First, on account of all costs and expenses incident to the foreclosure
or other proceedings including all such items as are mentioned in Sections 19(b) and 21 hereof;
Second, to all other items which under the terms hereof constitute indebtedness hereby secured
in addition to that evidenced by the Note with interest thereon as herein provided; Third, to all
principal of and interest on the Note with any overplus to whomsoever Mortgagee shall
reasonably determine to be lawfully entitled to the same,

23. . Drficiency Decree. 1f at any foreclosure proceeding the Mortgaged Premises shall
be sold for a suin ‘ess than 1= total amount of indebtedness for which judgment is therein given,
the judgment creito: shall be entitled to the entry of a deficiency decree against Mortgagor and
against the property of Wortgagot for the amount of such deficiency; and Mortgagor does hereby
irrevocably consent to tie appointment of a receiver for the Mortgaged Premises and the
property of Mortgagor an< until such deficiency decree is satisfied in full.

24. Mortgagee’s Remedies Cumulative - No Waiver, No remedy or right of Mortgagee
shall be exclusive of but shall be cumulative and in addition to every other remedy or right now
or hereafter existing at law or in equity.or-hy statute or otherwise. No delay in the exercise or
omission to exercise any remedy or right aceiming on any default shall impair any such remedy
or right or be construed to be a waiver of any sech default or acquiescence therein, nor shall it
affect any subsequent default of the same or a different nature. Every such remedy or right may
be exercised concurrently or independently, and wher 2nd as often as may be deemed expedient
by Mortgagee.

25. Mortgagee Party to Suits. If Mortgagee shall hc-made a party to or shall intervene
in any action or proceeding affecting the Mortgaged Premises or (ne t.tle thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy picceedings), or if Mortgagee
employs an attornev to collect any or all of the indebtedness hereby sccricd or to enforce any of
the terme herenf on s~alize hereupon or to protect the lien hereof, or if Mor gagee shall incur any
costs O expenses in preparation for the commencement of any foreclosure proveedings or for the
defense of any threatened suit or proceeding which might affect the Mortgaged Preriises or the
security hereof, whether or not any such foreclosure or other suit or proceeding shail-be-actually
commenced, then in any such case, Mortgagor agrees to pay to Mortgagee, immediafzily and
without demand, all reasonable costs, charges, expenses and attorney’s fees incuived by
Mortgagee in any such case, and the same shall constitute so much additional indebtedness
hereby secured payable upon demand with interest at the,rate per annum applicable to the Note at
the time of expenditure. %

26. Modifications Not to Affect Lien. Mortgagee, without notice to anyone, and without
regard to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged
Premises, may in its discretion release any part of the Mortgaged Premises or any person liable
for any of the indebtedness hereby secured, may extehd the time of payment of any of the
indebtedness hereby secured and may grant waivers or other indulgences with respect hereto and
thereto, and may agree with Mortgagor to modifications to the terms and conditions contained
herein or otherwise applicable to any of the indebtedness hereby secured (including
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modifications in the rates of interest applicable thereto), without in any way affecting or
impairing the liability of any party liable upon any of the indebtedness hereby secured or the
priority of the lien of this Mortgage upon all of the Mortgaged Premises not expressly released,
and any party acquiring any direct or indirect interest in the Mortgaged Premises shall take same
subject to all of the provisions hereof.

27. Notices. Unless otherwise specified therein, all notices, requests, demands,
consents, waivers and other communications to be given under any Loan Document (as defined
in the Loan_Agreement) shall be in writing and shall be served either personally, by deposit with
a reputable overnight courier with the charges prepaid, by personal delivery, or by registered or
certified United States mail, with return receipt required and with postage prepaid, addressed to
the Mortgagor oro the Mortgagee at the address first written above or at such other address
designated by such parties by notice to the others. Any such notices, requests, demands,
consents, waivers or otner communication shall be deemed to have been given upon delivery or
on the date that acceptanc:-of delivery is rejected except that any notice of change of address
shall not be cffectiv= ontil actvally received.

28.  Environmental Matters.

(@) Definitions, The following tcrins when used herein shall have the following
meanings:

“CERCLA means the Comprehensve Environmental Response, Compensation
and . Liability Act of 1980, as amended’ hy- the Superfund Amendments and
Reauthorization Act of 1986,42 U.S.C. §§9601 er szo., and any future amendments.

“Environmental Claim” means any investigaticn, notice, violation, demand,
allegation, action, suit, injunction, judgment, order, conseut d=cree, penalty, fine, lien,
proceeding or claim (whether administrative, {ﬁudicial or privates in nature) arising
(a) pursuant to, or in connection with an actual or-alleged violation( f, zny Environmental
Law, (b) in connection with any Hazardous Material, (c) from any zbatement, removal,
remedial, corrective or response action in connection with a Hazarsou: Material,
Environmental Law or order of a governmental authority, or (d) from v actual or
alleged damage, injury, threat or harm to health, safety, natural resources or the
environment.

“Envirens:eital Law” means any current or future Legal Requirement pertaining
to (a) the protecticn «f health, safety and the indoor or outdoor environment, (b) the
conservation, management or use of natural resources and wildlife, (c) the protection or
use of surface water or zroundwater, (d) the management, manufacture, possession,
presence, use, generation, transportation, treatmeft, storage, disposal, Release, threatened
Release, abatement, removal, remediation or hanllling of, or exposure to, any Hazardous
Material, or (e) pollution (including any Refease to air, land, surface water or
groundwater), an"c\i any amendment, rule, regulation, order or directive issued thereunder.
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“Hazardous Material” means any substance, chemical, compound, product, solid,
gas, liquid, waste, byproduct, pollutant, contaminant or material which is hazardous or
toxic, and includes, without limitation, (a} asbestos, polychlorinated biphenyls and
petroleum (including crude oil or any fraction thereof) and (b) any materiat classified or
regulated as “hazardcns” or “toxic” or words of like import pursuant to an Environmental
Law.

“Hazardous Material Activity” means any activity, event or occurrence involving
a Horardous Material, including, without limitation, the manufacture, possession,
preseice, use, generation, transportation, treatment, storage, disposal, Release, threatened
Release abatement, removal, remediation, handling of or corrective or response action to
any Hazarous Material.

“Legal ‘Reyqitirement” means any treaty, convention, statute, law, regulation,
ordinance, license, ‘permit, governmental approval, injunction, judgment, order, consent
decree or other requiremert of any governmental authority, whether federal, state, or

local. 2

“Material Adverse Effect” means any change or effect that individually or in tje
aggregate is or is reasonably likeiv.o"be materiglly adverse to (a) the assets, business,
operations, income, condition (financial orotherwise) or prospects of Mortgagor, (b) the
lien of any mortgage, deed of trust or otaer secyrity agreement covering the Mortgaged
Premises or any part thereof. (c) the ability of Mqrtgagor to perform its obligations under
this Morigage or under any loan agreement, segvred note or any other instrument or
document evidencing or securing any indebtedness nzieby secured or setting forth terms
und conditions applicaile thereto or otherwise re?;ting tiereto, or (d) the condition or fair
market value of the Mortgaged Premises.

“RCRA” mears the Solid Waste Disposal Act, as ameiided by the Resource
Conservation and Recovery Act of 1976 and Hazardous and Solid¥7aste Amendments of
1984, 42USC. §§6901 et seq., and any future amendments.

“Release” means any spilling, leaking, pumping, pouring, emittiig. cmptying,
discharging, injecting, escaping, leaching, migration, dumping, or disposing irto the
indoor or outdoor environment, including, without limitation, the abandontaeri or
discarding of barrels, drums, containers, tanks or other receptacles containing or
previously containing any Hazardous Material.

(b)  Representations and Warranties.  Mortgagor represents and warrants that:

(i) Mortgagor and the Mortgaged Premises comply in all material respects with all applicable
Environmental Laws; (ii) Mortgagor has obtained all governmental approvals required for its
operations and the Mortgaged Premises by any applicable Environmental Law; (iii) Mortgagor
has not, and has no knowledge of any other person who has, caused any Release, threatened
Release or disposa: of any Hazardous Material at, on, about, or off the Mortgaged Premises in
any material quantity a..}, to the knowledge of Mortgagor, the Mortgaged Premises is not
adversely affected by any Release, threatened Release or disposal of a Hazardous Material
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originating or emanating from any other property; (iv) tht Mortgaged Premises does not contain
and to the Mortgagor’s knowledge has not contained apy: (1) underground storage tank, (2)
material amounts of asbestos containing building manFrial, (3) any landfills or dumps, (4)
hazardous waste management facility as defined pursuan% to RCRA or any comparable state law,

or (5) site on or nominated for the National Priority List promulgated pursuant to CERCLA or
any stale remedial priority list promulgated or published pursuant to any comparable state law;
(v) Mortgagor has not used a material quantity of any Hazardous Material and has conducted no
Hazardous Material Activity at the Mortgaged Premises; (vi) Mortgagor has no material liability
for response or corrective action, natural resource damage or other harm pursuant to CERCLA,
RCRA or any cocparable state law; (vil) Mortgagor is not subject to, has no notice or
knowledge of 2ud is noi required to give any notice of any Environmental Claim involving
Mortgagor or tie Mortgagsd Premises, and there are no conditions or occurrences at the
Mortgaged Premises  ‘vhich could reasonably be anticipated to form the basis for an
Environmental Claim -ag-inst Mortgagor or the Mortgaged Premises; (viii) the Mortgaged
Premises is not subject to 7ny, and Mortgagor has no knowledge of any imminent, restriction on
the ownership, occupancy, use o- transferability of the Mortgaged Premises in connection with
any (1) Environmental Law or-(2) Release, threatened Release or disposal of a Hazardous
Material; and (ix) there are no conliticns or circumstances at the Mortgaged Premises which
pose an unreasonable risk to the enviroment or the health or safety of persons.

(c¢) Covenants. Mortgagor shall at all times do the following: (i) comply in all material
respects with, and maintain the Mortgaged Premises ‘in compliance in all material respects with,
all applicable Environmental Laws; (ii} require thét each tenant and subtenant, if any, of the
Mortgaged Premises or any part thereof comply in (al) material respects with all applicable
Environmental Laws; (iii) obtain and maintain in full force and effect all material governmental
approvals required by any applicable Environmental Law /for operations at the Mortgaged
Premises; (iv) cure any material violation by it or at the Mortgag=d Premises of applicable
Environmental Laws; (v) not allow the presence or operation at tiic Mortgaged Premises of any
(1) landfill or dump or (2) hazardous waste management facility or solid waste disposal facility
as defined pursuan* to RCRA or any comparable state law; (vi) not manriscture, use, generate,
transpori, treai, store, release, dispose or handle any Hazardous Material, at the Mortgaged
Premises except in the ordinary course of its business and in de minimis amoun:s: vii) within
10 business days notify the Mortgagee in writing of and provide any reasonab!y equested
documents upon learning of any of the following in connection with Mortgagor or the Meitgaged
Premises: (1) any material liability for response or corrective action, naturat resource dainagz or
other harm pursuant to CERCLA, RCRA or any comparable state law; (2) any maienal
Environmental Claim; (3) any ‘material violation of an Environmental Law or material Release,
threatened Release or disposal of a Hazardous Material; (4) any restriction on the ownership,
occupancy, use or transferability arising pursuant to any (x) Release, threatened Release or
disposal of a Hazardous Substance or (y) Environmental Law; or (5) any environmental, natural
resource, health or safety condition, which could reasonably be anticipated to have a Material
Adverse Effect; (viii) conduct at its expense any investigation, study, sampling, testing,
abatement, cleanup, removal, remediation or other response action necessary (0 remove,
remediate, clean up or abate any material Release, threatened Release or disposal of a Hazardous
Material as required by any applicable Environmental Law, (ix} abide by and observe any
restrictions on the use of Mortgaged Premises imposed by any governmental authority as set
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fortt: in a deed or other instrument affecting Mortgagor’s'interest therein; (x) promptly provide or
otherwise make available to Mortgagee any reasonably requested environmental record
concerning the Mortgaged Premises which Mortgagor possesses or can reasonably obtain;
(xi) perform, satisfy, and implement any operation or maintenance actions required by any
governmental authority or Environmental Law, or included in any no further action letter or
covenant not to sue issued by any governmental authority under any Environmental Law; and
(xii) from time to time upon the reasonable written request of Mortgagee, timely provide at
Mortgagor’s expense a report of an environmental assessment of reasonable scope, form and
depth (inclucing, where appropriate, invasive soil or groundwater sampling) by a consultant
reasonably acceptable to Mortgagee as to any matter for which notice is provided pursuant to the
above requiremeants or which may reasonably be believed by Mortgagee to form the basis of a
material Envirotar<cntal Claim in connection with the Mortgaged Premises. If such a requested
environmental report s not delivered within 60 days after receipt of Mortgagee’s request, then
Mortgagee may arrange for the same, and Mortgagor hereby grants to Mortgagee and its
representatives access to th>-vfortgaged Premises and a license to undertake such an assessment
(including, where appropriate, invasive soil or groundwater sampling). The reasonable costs of
any assessment ai.~nged for by Mortgagee pursuant to this provision shall be payable by
Mortoagor on demand an.’ added to he indebtedness hereby secured.

29.  Direct and Primary Security, I exs Absolute. The lien and security interest herein
created and provided for stand as direct and primary security for the Note as well as for any of
the other indebtedness hereby secured. No applicat.on of any sums received by Mortgagee in
respect of the Mortgaged Premises or any dispositiou thereof to the reduction of the indebtedness
hereby secured or any part thereof shall in any mannér ¢ntitle Mortgagor to any right, title or
interest in or to the indcf{tedncss hereby secured or any collziezal or security therefor, whether by
subrogation or otherwise, unless and until all indebtedness hzrcby secured has been fully paid
and satisfied and all commitments of Mortgagee to extend crzdn, to Mortgagor shall have
expired. Mortgagor acknowledges and agrees that the lien and security interest hereby created
and provided for are absolute and unconditional and shall not in any manner be affected or
impaired by any acts or omissions whatsoever of Mortgagee or any othe: hiolder of any of the
indebtedness hereby secured, and without limiting the generality of the foregoing, the lien and
security hereof shall not be impaired by any acceptance by Mortgagee or any other'no'der of any
of the indebtedness hereby secured of any other security for or guarantors upcsaitv. of the
indebtedness hereby secured or by any failure, neglect or omission on the part of Me:(gagee or
any other holder of any of the indebtedness hereby secured to realize upon or protect an of the
indebtedness hereby secured or any collateral or security therefor. The lien and security imerest
hereof shall not in any manner be impaired or affected by (and Mortgagee, without notice to
anyone is hercby oauthorized to make from time to time) any sale, pledge, surrender,
compromise, settlement, release, renewal, extension, indulgence, alteration, substitution,
2xchange, change in, modificaion or disposition of any of the indebtedness hereby secured, or of
any collateral or security therefor or of any guaranty thereof, or of any instrument or agreement
setting forth the terms and conditions pertaining to any of the foregoing. In order to realize
hereon and to exercise the rights granted Mortgagee herel)y and under applicable law, there shall
be no obligation on the jpart of Mortgagee or any other holder of any of the indebtedness hereby
secured at any time to first resort for payment to any guaranty of any of the indebtedness hereby
secured or any portion thereof or to resort to any other collateral, security, property, liens or any

-1R%-
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other rights or remedies whatsoever, and Mortgagee shall have the right to enforce this Mortgage
itrespective of whether or not other proceedings or steps seeking resort to or realization upon or
from any of the foregoing are pending.

Ju  Recovery Limitation. Notwithstanding anything in this Mortgage to the contrary,
the right of recovery against Mortgagor under this Mortgage shall not exceed $1.00 less than the
lowest amount which would render Mortgagor’s obligations under this Mortgage void or
voidable under applicable law, including fraudulent conveyance law.

31." Default Rate. For purposes of this Mortgage, the term “Default Rate” shall mean
the rate of twelye percent (12%) simple interest per annum.

32. Governing Law. The creation of this Mortgage, the perfection of the lien and
security interest in the Mortgaged Premises, and the rights and remedies of Mortgagee with
respect to the Mortgaged Fiemises, as provided herein and by the laws of the state in which the
Mortgaged Premises is locatcd. chall be governed by and construed in accordance with the
internal laws of the state in which-the Mortgaged Premises are located without regard to
principles of conflicts of law. Otherwise, the Note and all other obligations of Mortgagor
(including, but not limited to, the Lakjlity of Mortgagor for any deficiency following a
foreclosure of all or any part of the Mortgazed Premises) shall be governed by and construed in
accordance with the internal laws of the State of Ylinois without regard to principles of conflicts
of laws, such state being the state where such documents were executed and delivered.

33.  Partial Invalidity. All rights, powers and ropadies provided herein are intended to
be limitsd to the xxtent necessary so that they will- rot render this Mortgage invalid,
unetssrceable or not entitled to be recorded, registered or file2-under any applicable law. If any
term of this Mortgage shall ve held to be invalid, illegal or vnenlorceable, the validity and
enforceability of the other terms of this Mortgage shall in no way be =ifected thereby.

34. Successors and Assigns, Whenever any of the parties hercus 15 referred to, such
reference shall be deemed to .include the successors afd assigns of such party; and all the
covenants, promises and agreements in this Mortgage co jtained by or on behalf of Mc rtgagor, dr
by or on behalf of Mortgagee, shall bind and inure to thefbenefit of the respective suceezsors and
assigns of such parties, whether so expressed or not. If mjore than one party signs this isfrument
as Mortgagor, then the term “Mortgagor™ as used hereip shall mean all of such parties,jointly
and severally.

35. Headings. The headings in this instrumen{ are for convenience of reference only

and shall not limit or otherwise affect the meaning of any]provision hereof,
36. Changes, Etc. This instrument and the provisions hereof may be changed, waived,
discharged or terminated only by an instrument in writing signed by the party against which

enforcement of the change, waiver, discharge or termination is sought.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed and sealed the
day and year first above written.

KMW COMMUNITIES, LLC

By —2 ')Zj s
Name " M/ﬁap

Title mAvUA

~ COOK COUNTY
RECORDER OF D§§DS
SCANNED BY .

[Signature Page to Mortgage and Security Agreement with Assignment of Rents)
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ACKNOWLEDGMENT
STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

The vndersigned, a Notary Public in and for said County in the State aforesaid, does
hereby ceraty-that &ee Wi amG as ﬂﬂm of KMW Communities, LLC, an
Illinois limited Yiability company; personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that she/he signed aria <elivered the said instrument as her/his own free and voluntary act, and as
the free and voluntary act'of said company for the purposes therein set forth.

Given under my hand ard siotarial seal this 2 day of d’d?o 2013.

zzwl,/

ubllc

K;rc:ft’,/_*r”ﬂ//é’ W JE/C&S

(Type or Print Name)

My commission expires:
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SCHEDULE ]

LEGAL DESCRIPTION
Parcel 1:
Lot 40 in Diven’s Subdivision of Block 3 in Harding’s Subdivision of the west half of the
northwest corner of Section 11, Township 3 North, Range 13, East of the Third Principal
Mernidian, ip-Cook County, Hlinois.
PIN No. 16-11-10:-029-0000
Commonly Known As: 730 N. Springfield Ave., Chicago,IL & 0‘6.?,%

Parcel 2:

Lot 6 in Block 7 in F. Harding’s Subdivision of the west 1/2 of the northwest 1/4 of Section 11,
Township 39 North, Range 13 East ¢f the Third Principal Meridian, in Cook County, Illinois.

PIN No. 16-11-112-006-0000

Commonly Known As: 3847 W, Huron Street, Chicago, IL 6oé r2¢

Parcel 3

Lot z% (except the wesi 7-1/3 feet) and Lot 29 (except thi-east 8-1/3 feet), in Wightman's
Subdivision of Block 8 in Harding’s Subdivision of the west 1/2 if tha northwest 1/4 of Section
11, Township 39 North, Range 13, East of the Third Principal Mziidian, in Cook County,
Itlinois,

PIN No. 16-11-113-040-000

Commonly Known As: 3818 W. Ohio Street, Chicago, IL 6oé 2 ¢
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SCHEDULE I1

PERMITTED EXCEPTIONS

All of those Schedule B documents set forth in that certain Title Policy issued by Chicago Title
Insurance Company, Order No. 1401 008934244 D2.

7% COOK COUNTY
ner.,onDEROFDEEDS
SCANNED BY -




