8734050 P2sc Bopy

UNOFFICIAL COPY
e

. 1328933024 Fee: $64.00
E\:gg Fe::S0.00 RPRF Fee: §1.00
A.Yarbrough
THIS INSTRUMENT PREPARED BY: gf::cou:w Reoorder of Deeds
Date: 10/16/2013 08:45 AM Pg: 1ot 14

Greg Nickell

Polsinelli PC

700 West 47th Street, Suite 1000
Kansas City, Missouri 64112

AFTER PECORDING RETURN TO:

KEYBANK NATIONAL ASSOCIATION
11501 Outlook, Suita 300

Overland Park, Kansas 08211

Attention: Final Docun:ent Department
Loan No. 10074035

OAK LANE PXOPERTY LLC
(Bortowsr)

to

KEYBANK NATIONAL ASSOZCIATION
(Lender)

ASSIGNMENT OF LEASES AND RENTS

Dated: As of September 17, 2013

Location: 11750 South Homan Avenue, Merrionette Park,
Tllinois 60803

County: Cook

Box 400-CTCC

42408738.3




1328933024 Page: 2 of 14

" UNOFFICIAL COPY

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) is made as of
September 17, 2013, by OAK LANE PROPERTY LLC, a Delaware limited liability company,
having an address at 3000 Scott Street, Des Plaines, Illinois 60018 (“Borrower™) and
KEYBANK NATIONAL ASSOCIATION, a national banking association, having an address
at 11501 Qutlook, Suite 300, Overland Park, Kansas 66211 (together with its successors and
assigns, “Lender™).

Recitals
The foliurving recitals are a material part of this Assignment:

A.  Borrower i3 the owner of the property legally described on “Exhibit A” attached
hereto and made a part aeceof (the real estate, together with all improvements thereon and
personal property associated fiicrewith, is hereinafter called the “Property™).

B. Lender is prepared o make a loan (the “Loan™) to Borrower in the principal
amount of $21,000,000.00 pursuan 04 L.oan Agreement of even date herewith between Lender
and Borrower (the “Loan Agreement ), wiich Loan shall be evidenced by that certain
Promissory Note of even date herewith givzi: by Borrower in favor of Lender (the “Note™) and
secured by, among other things, one or more mertgages/deeds of trust/deeds to secure debt, dated
as of the date hereof given by Borrower to Lenaer 2ict encumbering the Property (individually
and collectively, the “Security Instrument”). Capitslized terms not otherwise defined herein
shall have the meaning set forth in the Loan Agreemenc.

C. Borrower desires to assign to Lender the rents; ieases and profits of and from the
Property and the proceeds therefrom, as primary and not as secodary security for the payment
of the Note and the Debt, and for the performance of the obligations i the Loan Agreement,
Security Instrument and the other Loan Documents.

Agreement

For good and valuable consideration, the receipt and sufficiency of which ar¢
acknowledged, the parties agree as follows:

1. Assignment. Borrower absolutely and unconditionally assigns, transfers, s=ts
over and conveys to Lender the following, absolutely and not as additional security:

(a)  Leases and Otber Agreements. All existing and future written and oral
leases, subleases, tenancies, subtenancies, licenses, contracts, contract rights, and occupancy and
all other agreements, whether or not in writing, affecting the use, enjoyment or occupancy of the
Property, now or hereafter made, whether before or after the filing by or against Borrower of any
petition for relief under 11 U.S.C. § 101 et seq., as the same may be amended from time to time
(the “Bankruptcy Code™), together with any extension, renewal or replacement of the same
(collectively the “Leases™); this Assignment of all such present and future leases and present and
future agreements being effective without further or supplemental assignment.
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(b)  Rents. Allrents, additional rents, revenues, payments (including
payments in connection with the exercise of any purchase option or termination rights), income,
issues and profits (including all oil and gas or other mineral royalties and bonuses), deposits,
accounts and other benefits arising from the Leases or otherwise from the use, enjoyment and
occupancy of the Property and any cash or security deposited in connection therewith, whether
paid or accruing before or after the filing by or against Borrower of any petition for relief under
the Bankruptcy Code (collectively, the “Rents™),

(¢)  Bankruptcy Claims. All claims and rights to the payment of damages and
other claiins arising from any rejection by a lessee of any Lease under the Bankruptcy Code (the
“Bankruptcy Livims”).

(d) " ).ease Guaranties. All claims and rights under any and all lease
guaranties, letters of créd»i and any other credit support (individually, a “Lease Guaranty,” and
collectively, the “Lease Garanties”) given to Borrower by any guarantor in connection with
any of the Leases (individually, » “‘Lease Guarantor,” and collectively, the “Lease
Guarantors™).

(e)  Proceeds. All procseds from any sale or other disposition of the Leases,
the Rents, the Lease Guaranties and the Pan'auptey Claims.

6] Other Rights of Lessor. Al tights, powers, privileges, options and other
benefits of Borrower as lessor under the Leases and Seneficiary under the Lease Guaranties,
including the immediate and continuing right to mak ziatm for, receive, collect and apply ali
Rents payable or receivable under the Leases and all suirs payable under the Lease Guaranties or
pursuant thereto (and to apply the same to the payment of the Debt), and to do all other things
which Borrower or any lessor is or may become entitled to du under the Leases or the Lease

Guaranties.

(g)  Entry and Possession. The right, at Lender’s opiicy, xpon revocation of
the license granted herein, to enter upon the Property in person, by agent o by court-appointed
receiver, to collect the Rents and enforce the Leases.

(h) - Power of Attorney. Borrower's irrevocable power of attorncy, <anpled
with an interest, to take any and all of the actions set forth in this Assignment and any 07 all other
actions designated by Lender for the proper management and preservation of the Propeny.

)] Other Rights and Agreements. Any and all other rights of Borrower in
and to the items set forth in subsections (a) through (h) above, and all amendments,
modifications, replacements, renewals, extensions, supplements, restatements and substitutions

thereof.

2. Debt. This Assignment secures the Debt. Nothing herein shall be construed to
obligate Lender to make any renewals or additional loans or advances, including increasing the
amount of the Note.

3, Term. This Assignment shall remain in effect until the Debt and all other
obligations evidenced by the Note or advanced under the Loan Documents are paid in full, or

2
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this Assignment is voluntarily released by Lender. Upon payment in full of the Debt and the
delivery and recording of a satisfaction or discharge of Security Instrument duly executed by
Lender, this Assignment shall become null and void and shall be of no further force and effect.

4, Events of Default. The occurrence of any of the following shall constitute an
“Event of Default” under this Assignment: (a) the failure of Borrower to perform or to observe
any agreement, covenant, or condition required under this Assignment, which failure is not cured
within twenty (20) days after written notice from Lender to Borrower (provided that Borrower
shall not be catitled to a cure period hereunder if such breach or default is not capable of being
cured as deteimined by Lender); (b) the breach by Borrower of any representation or warranty
given or made exeunder by Borrower or in any writing furnished or to be furnished by Borrower
under this Assign:aeat; or (¢) the occurrence of an Event of Default under any of the Loan
Documents which his ontinued beyond any applicable cure period therefor.

5. License to 2srrower Prior to Default. Notwithstanding that this Assignment is
an absolute assignment of the Leases and Rents and not merely the collateral assignment of, or
the grant of a lien or security intzrest in the Leases and Rents, Lender hereby grants to Borrower
an exclusive license revocable upor occurrence of an Event of Default to possess, use and enjoy
the Property and to collect and retain tlie ents of and from the Property, unless and until an
Event of Default occurs. Even prior to ths escarrence of an Event of Default, no Rents or other
payment in excess of one month in advance shall be collected or accepted by Borrower without
the prior written consent of Lender.

6. Lender’s Remedies Upon Default. Uror the occurrence of an Event of Default,
Borrower’s license to collect and retain the Rents under Sec.ion 5 above shall immediately
terminate. Lender will have the right at its option to enforcé aad to exercise any or all of its
rights under this Assignment or otherwise, but Borrower expresslagrees that Lender’s exercise
of any rights hereunder or Lender’s affirmative act to collect the ents or other income or to
acquire possession of the Property shall not be a prerequisite or precoudition to the full
enforceability of Lender’s rights hereunder.

6.1  Upon the occurrence of an Event of Default, and upon L 2nder’s election,
Borrower shall deliver to Lender all of the original Leases, and all modifications, extensions,
renewals, amendments, and other agreements relating thereto and to the Property. Any crel
Leases shall be described in a writing delivered by Borrower to Lender.

6.2 Upon the occurrence of an Event of Default, Lender, at its option, and
without any notice whatsoever to Borrower, shall have the right and is hereby authorized to:
(a) take possession and control of the Property; (b) manage and operate the Property; (¢) preserve
and maintain the Property; (d) make repairs and improvements to the Property which Lender at
its discretion deems necessary; (¢} collect all Rents from the Property; (f) enforce the Leases; (g)
eject tenants or repossess personal property, as provided by law, for breaches of the conditions of
the Leases; (h) in the name of either Borrower or Lender enter into real or personal property
leases, subleases or tenancy agreements, or other contracts or agreements, with such third parties
as Lender may at its discretion select, and upon such terms and conditions as Lender in its
discretion may determine; (i) sue for unpaid rents, payments or proceeds in the name of
Borrower or Lender; (j) maintain actions for possession of property or for rent; (k) compromise
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or give acquittance for rents, payments or proceeds that may become due; (1) maintain suits on
contracts and agreements; (m) delegate any and all rights and powers given to Lender by this
Assignment; and (n) use such measures, legal or equitable, as in its discretion may carry out and
effectuate the provisions of this Assignment.

In addition, upon the occurrence of an Event of Default, Lender may, at its option,
and without any notice whatsoever to Borrower, and without regard to the value of the Property
or the adequacy of the Property (together with any other property securing the Debt) to secure
repayment of the Debt, have a receiver appointed to do all of the actions set forth in the
immediately preceding paragraph and to, with the consent of Lender, dispose (by lease, sale or
otherwise) of sziive or all of the Property in the course of the proceeding in which such receiver
is appointed.

All suckactions shall be taken at the expense of the Borrower, who agrees to
reimburse Lender for ali a:rcunts expended, together with interest thereon from the date of
expenditure at the Default Rac stated in the Note, upon demand.

7. Appointment. Borrower irrevocably appoints Lender its true and lawful
attorney-in-fact, which appointment is copled with an interest, exercisable following the
occurrence of an Event of Default, to executz 2ny or all of the rights or powers described in this
Assignment, with the same force and effecta;if executed by the Borrower, and Borrower ratifies
and confirms any and all acts done or omitted to oe Jone by Lender, its agents, servants,
employees or attorneys under the authority of suk mower of attorney.

8. Instructions to Lessees. This Assignmcr: constitutes an irrevocable direction to
and full authority from Borrower to any lessee, tenant, subtznznt, occupant of premises, or other
contracting party to pay directly to Lender, upon Lender’s 1cquest 2il Rents and other amounts
which may be or become due to Borrower. No proof of the occu'rence of an Event of Default
shall be required. Any lessee, tenant, subtenant or other contracting patiy is hereby irrevocably
authorized by Borrower to rely upon and comply with any notice or deran by the Lender for
the payment to the Lender of any rental or other amounts which may be or becoame due under its
Lease, or for the performance of any obligations under such Lease. Borrowe: urevacably agrees
that the lessee, tenant, subtenant, or other contracting party following such instructior s from
Lender shall not be liable to Borrower or any person claiming under Borrower, for mukiig any
payment or rendering any performance to Lender. The lessee, tenant, subtenant or othe: zaty to
any Lease shall have no obligation or right to inquire whether any Event of Default has acoialy
occurred or is then existing. By its execution of this Assignment, Borrower irrevocably makes
and delivers the aforementioned instructions.

9. Application of Income. The Rents, payments, proceeds and income collected by
Lender may be appiied as follows, in whatever order Lender in its discretion may determine;

(@  To the payment of the operating expenses of the Property, including costs
of management (which shall include reasonable compensation to the Lender and its agent or
agents, if management be delegated to an agent or agents); improvements, alterations,
replacements and repairs to the Property; placing the Property in such condition as will, in the
judgment of Lender, make it readily rentable; premiums on fire, flood, tornado, casualty, liability
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or other insurance if Lender deems such insurance necessary; and any claims for damages arising
out of the ownership or management of the Property.

(b)  To the payment of the actual costs and expenses incurred by Lender in
collecting such Rents, payments, proceeds and income, including commissions paid to secure
tenants or lessees; attorneys’ fees incurred in recovering the Property or any personal property
from any lessee or other contracting party for any cause whatsoever and in the collection of
unpaid Rents, payments, income or proceeds; and attorneys’ fees incutred by Lender in
connection »xith the enforcement of this Assignment or in protecting Lender or its interest in any
of the colimeia] securing the Loan (including attorney’s fees and litigation expenses related to or
arising out or eury lawsuit or proceeding brought by or against Lender in any court or other
forum, including zciions or proceedings brought by or on behalf of Borrower’s bankruptcy estate
or any guarantor or ‘LJ2mnitor).

(¢)  Totnepayment of taxes, special assessments and insurance premiums
which become due and delincuent on the Property; all obligations contained in the Loan
Documents; and any liens or encambrances on the Property or any personal property of
Borrower.

(d)  To the payment ot 0i)'s for reasonable and necessary repairs and
improvements on the Property.

(€) = To the payment of the Deut o= any and all indebtedness, together with
interest, evidenced by the Loan Documents, or any dcficiency which may result from any
foreclosure sale, in such amount and manner as Lender s%a)! determine in its discretion.

10.  Lien on Property. If the Rents, payments, income and proceeds from the
Property are insufficient to reimburse Lender for any expenses ir.curred by Lender pursuant to
this Assignment, any unpaid disbursements shall be a lien on the Prop ity with priority equal to
the lien of the Security Instrument.

11.  Lender as Agent. Lender is acting solely as agent of Borrowes in taking any
actions in connection with the Property. Lender assumes no liability in any other capacity.
Lender shall not be obligated to perform any obligation or duty, or discharge any liao’:it; under
any of the Leases under or by reason of this Assignment.

12.  Bankruptey.

12.1  If Lender determines at any time and from time to time that it is necessary
or desirable to protect Lender’s interest in the Loan and the Property, Lender shall have the right
to proceed in its own name or in the name of Borrower in respect of any claim, suit, action or
proceeding relating to the rejection of any Lease, including the right to file and prosecute, to the
exclusion of Borrower, any proofs of claim, complaints, motions, applications, notices and other
documents, in any case in-respect of the lessee under such Lease under the Bankruptcy Code.
Borrower shall give Lender notice promptly upon Borrower learning that a petition under the
Bankruptcy Code has been filed by or against Tenant.
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122 If there shall be filed by or against Borrower a petition under the
Bankruptcy Code, and Borrower, as lessor under any Lease, shall determine to reject such Lease
pursuant to Section 365(a) of the Bankruptcy Code, then Borrower shall give Lender not less
than ten (10) days' prior notice of the date on which Borrower shall apply to the bankruptcy court
for authority to reject the Lease. Lender shall have the right, but not the obligation, to serve
upon Borrower within such ten (10} day period a notice stating that (i) Lender demands that
Borrower assume and assign the Lease to Lender pursuant to Section 365 of the Bankruptcy
Code, and (ii) Lender covenants to cure or provide adequate assurance of future performance
under the I case. If Lender serves upon Borrower the notice described in the preceding sentence,
Borrower shai! not seek to reject the Lease and shall comply with the demand provided for in
clause (i) of th preceding sentence within thirty (30) days after the notice shall have been given,
subject to the perfornance by Lender of the covenant provided for in clause (ii) of the preceding
sentence,

13, No Liabiii’s of Lender; Indemnification of Lender.

13.1  Lender sbull not in any way be liable to Borrower for any action or
inaction of Lender, its employees o agunts with respect to Lender’s exercise of the powers
granted Lender by this Assignment, in-iuding any liability relating to the renting or leasing of the
Property after an Event of Default by Borrorves, or damage to the Property (unless caused by the
willful misconduct or gross negligence of Lender). Borrower expressly waives and releases
Lender from all such liability.

13.2  Lender shall not be responsibi¢ {or any failure to perform any covenants in
any of the Leases, either before or after the exercise of any ssignments or remedies contained in
this Assignment. Lender shall not be responsible for the ccadition or operation of the Property
or for any damage or harm to the Property or any additions, imprevements, or fixtures to the _
Property. This Assignment shall not operate to place upon Lendur any obligation for the control,
care, management or repair of the Property, or for the discovery of ur correction of any
dangerous or defective condition on the Property, including any enviroruneiital matters described
in the separate Environmental Indemnity Agreement, or any negligence in the management,
upkeep, repair or control of the Property. Lender also shall not be liable to a3 person or entity
for any accidents or other occurrences occurring on or with respect to any part of the 2roperty,
except for any such accidents or other occurrences resulting from the willful misconZur: cr
grossly negligent actions of Lender,

13.3  Borrower shall save, defend, indemnify and hold Lender and its agents,
employees, contractors, and managers harmiess from and against any and all costs, expenses,
liability, damages, claims or assertions that may be incurred by or made against Lender or any
such persons or entities arising from or related to the Leases or Rents, or by reason of this
Assignment, including any claims by reason of any alleged obligations and undertakings on
Lender’s part to perform or discharge any of the terms, covenants or agreements contained in the
Leases, or any right to maintain, inspect, manage or otherwise exercise any control or
supervision over the Property or the condition thereof, or any claims described in the preceding
subsection of this Assignment, except for any claims resulting from the willful misconduct or
grossly negligent actions of Lender. Should Lender incur any such liability, loss or damage,
Borrower shall on demand pay to Lender any and all cost, expense, liability, or damage arising
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therefrom plus costs, expenses and attorneys’ fees and expenses, with interest from the date the
cost or loss is incurred, at the Default Rate stated in the Note, and all of the foregoing shall be
secured by this Assignment and by the other Loan Documents.

14.  Remedies Cumulative. The remedies provided in this Assignment and in the
other Loan Documents are cumulative and not mutually exclusive. The remedies can be
exercised successively or concurrently, as many times as and as often as the occurrence of an
occasion for which Lender is entitled to a remedy under the Loan Documents or applicable law,
and the exercise of any one or more remedies shall not be a waiver of or preclude the exercise of
any one or i:ote remedies at the same or any later time for the same or any later default.

15.  Ceitinuing Effect. No judgment or decree which may be entered on any Debt
secured or intended o be secured by the Security Instrument or any other Loan Documents shall
lessen the effect of thi ip:trument, but this Assignment shall continue in full effect until the full
payment and discharge of (2} the Debt secured by the Security Instrument or any other Loan
Documents, and (b) all expenses incurred by Lender relating to the Property. This Assignment
shall remain in full effect during the nendency of any foreclosure proceedings under any of the
other Loan Documents, both befor¢ and after sale, until the issuance of a deed to the foreclosure
sale purchaser.

16.  Further Assurances; Recefv;rship and Other Proceedings.

16.1  Upon Lender’s request, Bomewveer shall execute any documents or
instruments Lender may request, for the purpose ot providing further evidence of this
Assignment, to carry out the intent and terms of this Ass'ghment, to evidence other amounts that
may become payable from Borrower to Lender as referred o in this Assignment, or to
accomplish any other purpose deemed appropriate by Lends:.

16.2  Borrower consents and authorizes any court ¢ <ompetent jurisdiction to
issue, ex parte and without any notice to Borrower or its counsel (which aiotice is hereby
waived), any orders that may be appropriate, in Lender’s discretion, to enfircé the terms of this
Assignment or to grant Lender such powers and authority as Lender may ne¢d to enforce this
Assignment, including the appointment of a receiver for the Property. No bond shall be required
of Lender. The parties recognize and agree that time will be of the essence in any suc’
proceeding. Such receiver shall be entitled without notice to take possession of and protént the
Property, operate the same, collect the Rents therefrom, and otherwise exercise any rights ¢
authority granted to Borrower in this Assignment or any other Loan Documents. Lender’s right
to the appointment of a receiver shall continue regardless of the value of the Property as security
for the Debt or the solvency of any person or corporation liable for the payment of such amount.
Notwithstanding the appointment of any receiver, liquidator or trustee for Borrower, or of any of
its property, or of the Property, Lender shall be entitled to retain possession and control of all
Property now or hereafier held under this Assignment and any other Loan Documents, including
the Rents.

17.  [Intentionally Deleted].
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18.  Legal Challenges. Borrower shall appear for itself (and for Lender, if Lender so
requests) in any action or proceeding affecting the Property, the Leases, the Rents or this
Assignment, and shall at its own cost vigorously defend title to the Property and the
enforceability of the Leases and this Assignment against all legal challenges. Where necessary
or where requested by Lender, Borrower shall at its own cost institute any legal actions
respecting the same.

19.  Set-Off. Upon default by Borrower under this Assignment, Lender (or the holder
or owner of any Debt secured by this Assignment) shall immediately have the right, without
further nutie2 to Borrower, to set off against the Note and any other debts secured by this
Assignment al) Gebts of Lender (or such holder or owner) to Borrower, whether or not then due,

20. Moiiz=s. All notices or other written communications hereunder shall be delivered
in accordance with Secuon 10.6 of the Loan Agreement,

21, Miscellaneous. The following provisions are additional terms of this
Assignment:

21.1  Lender may 1ake-or release other security for the payment of the Debt,
may release any party primarily or secuiZarily liable therefor, and may apply any other security
held by it to the reduction or satisfaction o1 tc Debt, without prejudice to any of its rights under
this Assignment.

21.2  No waiver by Lender of any deizult shall operate as a waiver of any other
default or of the same default on a future occasion.

21.3 Al rights and remedies of Lender are »unulative and may be exercised
successively or concurrently, and shall inure to the benefit of Lerder's successors and assigns.

21.4 Nothing herein shall be interpreted to make Lender a “mortgagee in
possession” in the absence of Lender’s taking of actual possession of the I=¢perty. Borrower
hereby waives any claims against Lender by reason of Lender’s exercise of any remedies
hereunder.

21.5  All obligations of Borrower shall bind its heirs, executors, adiniznstrators,
trustees, custodians, successors and assigns.

21.6 Incase of any conflict between the terms of this Assignment and the terms
of the Security Instrument or Loan Agreement, the terms of the Security Instrument or Loan
. Agreement shall prevail.

21.7 This Assignment, including this Section, may only be modified or
amended by written documents and no oral amendment, waiver, extension or other modification
hereof shall be enforceable, and the parties hereby: (a) expressly agree that it shall not be
reasonable for any of them to rely on any alleged, non-written amendment to this Assignment;
(b) irrevocably waive any and all right to enforce any alleged, non-written amendment to this
Assignment; and (c) expressly agree that it shall be beyond the scope of authority (apparent or
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otherwise) for any of their respective agents to agree to any non-written modification of this
Assignment,

21.8  This Assignment shall be governed in accordance with the governing law
and related terms and provisions of Section 10.3 of the Loan Agreement.

21.9  Ifany provision of this Assignment is held invalid or unenforceable, the
holding shall affect only the provision in question and all other provisions of this Assignment
shall remair in full force and effect.

21.10 This Assignment may be executed in several counterparts, each of which
counterpart shall 2 deemed an original instrument and all of which together shall constitute a
single Assignment:

22.  Definiticns; Rules of Construction.

22.1  Unless the context clearly indicates a contrary intent or unless otherwise
specifically provided herein, words used in this Assignment may be used interchangeably in
singular or plural form and the word “Parrower” shall mean individually and collectively, jointly
and severally, each Borrower (if more tliii one) and any subsequent owner or owners of the
Property or any part thereof or any interesi *.:2rein and Borrower in its capacity as debtor-in-
possession after the commencement of a proceeriiny under the Bankruptcy Code; “Lender” shall
mean “Lender and any subsequent holder of the Not2” the word “Note” shall mean “the Note
and any other evidence of indebtedness secured by this'Assignment,” the word “person” shall
include an individual, corporation, limited liability cotizprny, partnership, trust, unincorporated
association, government, governmental authority, and any ciner entity, the word “Property” shall
include any portion of the Property and any interest therein; wid the phrases “attorneys® fees” and
“counsel fees” shall include any and all attorneys’, paralegal and law clerk fees and
disbursements, including fees and disbursements at the pre-trial, trici a1 appeliate levels
incurred or paid by Lender (a) in protecting its interest in the Property, tlie Leases and the Rents,
(b) relating to or arising out of any lawsuit or proceeding brought by or agrinst Lender in any
court or other forum (including actions or proceedings brought by or on behaly of Borrower's
bankruptcy estate or any guarantor or indemnitor), or (¢) in enforcing its rights wider this
Assignment,

222 The following rules of construction shall be applicable for all purpeszs of
this Assignment and all documents or instruments supplemental hereto, unless the context
otherwise clearly requires:

(a)  the terms “include,” “including” and similar terms shall be
construed as if followed by the phrase “without being limited to”;

(b)  any pronoun used herein shall be deemed to cover all genders, and
words importing the singular number shall mean and include the plural number, and vice
versa;

(c)  all captions to the Sections hereof are used for convenience and
reference only and in no way define, limit or describe the scope or intent of, or in any
way affect, this Assignment,

42408738.3



1328933024 Page: 11 of 14

UNOFFICIAL COPY

(d)  the term “or” has, except where otherwise indicated, the inclusive
meaning represented by the phrase “and/or™;

(¢)  the words “hereof,” “herein,” “hereby,” “hereunder,” and similar
terms in this Assignment refer to this Assignment as a whole and not to any particular
provision or section of this Assignment;

(®  anEvent of Default shall “continue” or be “continuing” unti! such
Event of Default has been waived in writing by Lender;

(g)  no inference in favor of or against any party shall be drawn from
the fa<: that such party has drafed any portion hereof or any other Loan Document; and

(h)  wherever Lender’s judgment, consent, approval or discretion is
required uucienthis Assignment for any matter or thing or Lender shall have an option,
election, or rigiit #{ determination or any other power to decide any matter relating to the
terms and condiiicns of this Assignment, including any right to determine that something
is satisfactory or not (" Decision Power”), such Decision Power shall be exercised in the
sole and absolute discretion of Lender unless otherwise expressly stated to be reasonably
exercised. Such Decision J'owvr and each other power granted to Lender upon this
Assignment or any other Loan Document may be exercised by Lender or by any
authorized agent of Lender (incivdir.g any servicer or attorney-in-fact), and Borrower
hereby expressly agrees to recognize the exercise of such Decision Power by such
authorized agent.

23.  Waiver of Trial by Jury. TO THZ F¥ULLEST EXTENT NOW OR
HEREAFTER PERMITTED BY APPLICABLE LAY/, BORROWER HEREBY AGREES
NOT TO ELECT A TRIAL BY JURY OF ANY ISSUZL A RIABLE OF RIGHT BY JURY,
AND WAIVES ANY RIGHT TO TRIAL BY JURY FUL'LY TO THE EXTENT THAT
ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIS T WITH REGARD TO THIS
ASSIGNMENT, THE SECURITY INSTRUMENT, THE LOAM AGREEMENT, THE
NOTE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAN, COUNTERCLAIM
OR OTHER ACTION ARISING IN CONNECTION THEREWITE. THiS WAIVER OF
RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY
BORROWER, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY FACH
INSTANCE AND EACH ISSUE AS TO WHICH RIGHT TO TRIAL BY JURY +/OULD
OTHERWISE ACCRUE. LENDER IS HEREBY AUTHORIZED TO FILE A CC?2Y OF
THIS SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF TH!S
WAIVER BY BORROWER.

24.  Local Law Provisions. In the event of any inconsistencies between the terms and
conditions of this Section and any other termis and conditions of this Assignment, the terms and
conditions of this Section shall be binding.

NONE.
[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Assignment of Leases and Rents has been executed by

Borrower as of the day and year first above written.

BORROWER:

OAK LANE PROPERTY LLC,
a Delaware limited liability company

By:

Oak Lane Mezzanine Borrower LLC,
a Delaware limited liability company
Managing Member

By:@wﬂ%«%

{James W. Soboleski, President

ACYMNOWLEDGMENT

STATEOF _Z//iners )
} ss.

COUNTY OF Oam(' | )
On this SEPTemaent 12

, 2013, before’ rae personally appeared James W.

Soboleski, to me known to be the person described herein and who, as President of Qak Lane
Mezzanine Borrower LLC, a Delaware limited liability company,-as'Managing Member of QAK
LANE PROPERTY, LLC, a Delaware limited liability compiny.. executed the foregoing
instrument, and acknowledged that he executed the same as his free acl and deed and the freed

act and deed of said limited liability company,

In Testimony Whereof, I have hereunto set my hand and affixed my ofiicizi s=al the day

and year first above written.

OFFICIAL SEAL
JANIECE WATERS
NOTARY PUBLIC - STATE OF ILLINOIS
My Commission BxpifEGOMMSSION EXPIRES 090347

P,

[SEAL]

NOTARY PuBLIC

SIGNATURE PAGE TO QAK LANE ASSIGNMENT OF LEASES AND RENTS
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EXHIBIT “A”
LEGAL DESCRIPTION

Common Property Address: 11750 South Homan Avenue, Merrionette Park, Cook County
Itlinois 60803

o)
Permanent Index Numbers: 24-23-408-007-0000
PARCEL ;:

THAT PART-OF' THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 23,
TOWNSHIP 37 WORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF THE
SOUTHWEST 1/4 OF {HE SOUTHEAST 1/4 OF SAID SECTION AND RUNNING THENCE
SOUTH ALONG THE EAST LINE OF SAID QUARTER QUARTER SECTION 107.50 FEET
TO A POINT 1,22252 FELI NORTH OF THE SOUTHEAST CORNER OF THE
SOUTHWEST 1/4 OF THE SCUTIEAST 1/4 OF SAID SECTION FOR A PLACE OF
BEGINNING: THENCE SOUTH ALONG SAID EAST LINE 708.38 FEET TO A POINT
514.15 FEET NORTH OF THE SOUTEEAST CORNER OF THE SOUTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 23, AFUKESAID; THENCE WEST PARALLEL TO THE
SOUTH LINE OF THE SOUTHWEST 1/4 Cr THE SOUTHEAST 1/4 OF SAID SECTION,
534.125 FEET; THENCE NORTH ALONG A 1INE PARALLEL TO THE EAST LINE OF
THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4-OF SAID SECTION TO A POINT 107.50
FEET SOUTH OF THE NORTH LINE OF SAID QUARTER QUARTER SECTION AND
THENCE EAST TO THE POINT OF BEGINNING (EXCE2TING THEREFROM THE EAST
33 FEET OF THE NORTH 100 FEET THEREOF), IN COOK CSUNTY, ILLINOIS.

PARCELZ:  AM-23-08-aa 013 Ao 1890

LOTS 1, 2 AND 3 OF OAK LANE COMMONS FINAL PLAT OF SUEDIVISION, BEING A
SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF THE SCUTHEAST 1/4 OF
SECTION 23, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THID PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED APRIL 2U.2010 AS
DOCUMENT 1012019002, IN COOK COUNTY, ILLINOIS.

PARCEL 3: Ad-23- o€ -@ao - 6000

THAT PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 23, TOWNSHIP
37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS: COMMENCING AT A POINT 7 RODS NORTH OF THE SOUTHEAST
CORNER OF SAID WEST 1/2 OF THE SOUTHEAST 1/4; RUNNING THENCE NORTH
398.64 FEET; THENCE WEST 462.5 FEET; THENCE SOUTH 514.14 FEET; THENCE EAST
289.25 FEET; THENCE NORTH 115.5 FEET; THENCE EAST 173.25 FEET TO THE PLACE
OF BEGINNING, IN COOK COUNTY, ILLINOIS;

(EXCEPT THEREFROM THE FOLLOWING DESCRIBED PROPERTY:

42408738.3
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THE WEST 50 FEET OF THE SOUTH 160 FEET, AS MEASURED FROM THE CENTER OF
119TH STREET, OF THAT PART OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 23, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS COMMENCING AT A POINT 7 RODS NORTH OF THE .
SOUTHEAST CORNER OF SAID WEST 172 OF THE SOUTHEAST 1/4; THENCE
RUNNING NORTH 398.64 FEET; THENCE WEST, 462.5 FEET; THENCE SOUTH 514.14
FEET, THENCE EAST 289.25 FEET; THENCE NORTH 115.5 FEET; THENCE EAST 173.23
FEET TO THE POINT OF BEGINNING).

PARCEL 4: 2‘_(,9\3’403' -00 7~ 0000

A PARCEL O LAND IN THE SOUTHEAST CORNER OF THE WEST 172 OF THE
SOUTHEAST 15 OF SECTION 23, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MFERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE WEST 1/2 OF THE SOUTHEAST
1/4 OF SECTION 23; THENUZ NORTH 7 RODS; THENCE WEST 10 ONE-HALF RODS;
THENCE SOUTH 7 RODS; THENCE EAST TO THE PLACE OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

424087383



