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SUBORDINATION AGREEMENT

A
THIS AGREEMENT is dateg for referencéﬁ_&‘ﬁ%; 2013 and is between
GNEEVEGUILLA PROPERTIES, LT, owner of the ldnd described in the Mortgage
referenced below (“Owner”), JP MORGAN ZHASE BANK N.A, (“Lender”) and the SMALL
BUSINESS ADMINISTRATION, an agency duly cieated under and by virtue of an Act of
Congress, having its principal office in Washingtoii in the District of Columbia, and a

Commercial Loan Servicing Center at 801 R Street, Suite-101, Fresno, California 93721
(hereinafter called “SBA™).

SBA is the present holder and beneficiary of that/those ce:taia Mortgage(s) dated
December 7, 1999 and recorded December 7, 1999 as Document iNuzpher 09141 661, to secure a
Note or Notes in the sum of $137,000.00 and assigned by SomerCor 304, Inc. to the SBA
pursuant to an Assignment of Mortgage recorded as Document Number 6% 141727 (“SBA
Mortgage(s)”), and its Memorandum of Collateral Assignment and Reassigrnent of Lease and
Rents to SomerCor 504, Inc. recorded December 7, 1999 as Document Number 911728
(“SBA Assignment of Lease and Rents”). The SBA Mortgage(s) and SBA Assignmeni of
Leases and Rents shall be collectively called the “SBA Security Instrument”. The SBA
Mortgage(s) and SBA Assignment of Leases and Rents was/were recorded with Cook Corint ¥,
Ilinois Official Records.

Owner has also executed, or is about to execute, a deed of trust or mortgage securing a
note in a sum not to exceed $343,716 dated . 4/, S 2013, in favor of JP
MORGAN CHASE BANK N.A. (“Lender’s Security Instrument”). Lender’s Security Instrument
shall be recorded concurrently with this Subordination.

As a condition precedent to Lender’s new loan, the SBA Security Instrument must be s

subordinated to the Lender’s Security Instrument. SBA is willing to subordinate the lien(s) of the
SBA Security Instrument provided it retains its lien priority with regard to all other legal or
equitable interests in the property.
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In consideration of the mutual benefits to the parties and to induce Lender to make a loan
to Owner, it is hereby agreed as follows:

(1) Lender’s Security Instrument and any renewals or extensions thereof, shall be a lien
on the property prior to the lien of the SBA Security Instrument.

(2) Lender would not make its loan without this Subordination Agreement.

(3)  Except as expressly provided herein, this agreement shall not operate or be
constrizd to alter the priority of the SBA Security Instrument with regard to any
legal or¢quitable inters in the property. Owner and Lender shall hold SBA harmless
from any imipairment of its lien (with regard to any third party) which is occasioned
by this subeidination.

(4)  All proceeds of Lender’s loan, if a refinance, shall be applied to satisfy debt
secured by a lien(s} presently superior to the lien of the SBA Deed of Trust, the following
described uses, if any, phus zustomary closing costs. Any other use of proceeds not
described herein shall void this agreement.

(3)  SBA’s agreement to subordinaz its lien interest to that of the Lender is expressly
conditioned upon Lender’s Borrowe: s and Guarantor’s execution of this subordination
agreement. This Subordination Agreemer isnull and void of not duly executed by the
foregoing parties.

(6) Compliance with 504 Loan Program Requitenicats. Lender confirms that the note
evidencing the Lender Loan, any lien instruments securing the Lender Loan, and all
other documents executed in connection with the Lenrier T.oan (“Lender’s Loan
Documents”) (a) have no open-ended features and allow re2sonable future advances
only for the costs of collection the obligor is liable for unaer #ie Lender’s Loan
Documents, maintaining collateral, and/or protecting the lien(s, securing the Lender
Loan, (b) are not cross collateralized with any other financing no'w or hereafter to be
provided by Lender, (c) have no early call features, (d) are not payable or. demand
unless the Lender Loan is in default, (¢) have a term that at least equals, 50 do not
require a balloon payment prior to, the term of the previous Third Party Lesicer Loan
unless SBA has approved a shorter term, (f) have a reasonable interest rate tha’ dves
not, and will not, exceed the maximum interest rate for a Third Party Loan as
published by SBA and in effect as of the date of this Agreement, and (g) do not
establish a preference in favor of Lender, as compared to CDC and SBA, related to
making, servicing, or liquidating the Lender Loan (including but not limited to, with
respect to repayment, collateral, guarantees, control, maintenance of a compensating
balance, purchase of a certificate of deposit, or acceptance of a separate or companion
loan) other than Lender's senior lien position(s) on the Collateral. Lender agrees that
if Lender’s Loan Documents or any provision therein does not comply with these
requirements, then Lender waives its right to enforce any such non-complying
document or provision unless Lender has obtained the prior written consent of CDC
and/or SBA permitting such enforcement.
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(7)  Subordination of Default Charges. “Default Charges” mean any prepayment
penalties, fees, or charges incurred in prepaying the Lender Loan, in whole or in part,
prior to the stated maturity; any late fees or charges due in connection with the
Lender Loan; any escalated, increased, or default interest charged in excess of the rate
of interest in Lender’s note absent a default, event of default, or other delinquency;
and any other default charges, penalties, or fees of any nature whatsoever due because
of a default, event of default, or other delinquency in connection with the Lender
Loan. Lender hereby subordinates the collection of any Default Charges to the
collection by CDC and/or SBA of the 504 Loan and, to the extent that Lender’s Loan
Documents secure any Default Charges, Lender hereby subordinates such len(s) to
thio lien(s) securing the 504 Loan.

(8) Noticeoi Default Under the Lender Loan. If any default, event of default or
delinquency, upon which Lender intends to take action, occurs under the Lender’s
Loan Documents. then Lender agrees to give CDC and SBA written notice of such
default, event of'Gefault or delinquency and the opportunity to cure the default, event
of default, or delinquerey and bring the Lender Loan current or to purchase Lender's
note, provided that the amsunt to bring the Lender Loan current or to purchase
Lender’s note will be net of 2!l amounts attributable to Default Charges. Lender
further agrees that if Lender rcccives from CDC or SBA any amounts attributable to
Default Charges, then Lender wii!“mmediately remit such amounts to SBA. Notice
hereunder must be given within thirty(30) days after the default, event of default or
delinquency upon which Lender intends *o take action and at least sixty (60) days
prior to the date of any proposed sale of Coliateral and Lender will not sell all or any
portion of the Collateral without giving CDC an the SBA such notice. A default in
the obligation secured by the Lender’s Mortgage niay be cured (including purchase of
the property at foreclosure sale) by the SBA via cash, certified funds, or a United
States Treasury check, at the option of the SBA. Notite nider this Agreement shall
be deemed to have been given when sent by certified or registered mail, return receipt
requested, addressed, as the case may be, to SomerCor 504, Liz.; Suite 510,
Chicago, IL 60605, Attention: Servicing, and also to the SBA at:§91 R Street, Suite
101, Fresno, California 93727-2365.

(9) Collection and Liquidation. In the event that either the Lender Loan or the 504
Loan is declared in default; Lender, CDC and SBA agree to cooperate in liquiciat'ng
and/or selling the Collateral. Lender agrees (a) to accept cash, certified funds or a
U.S. Treasury check(s) in connection with any purchase of Lender’s note or any
foreclosure or liquidation bid by CDC or SBA; (b) to provide CDC and SBA with the
loan payment status, loan payment history, and an itemized payoff statement of the
Lender Loan; (c) to provide CDC and SBA with copies of any appraisals,
environmental investigations, or title examinations or searches of the Collateral
conducted by or for Lender; and (d) to provide any other information about Borrower
or the Lender Loan requested by CDC and/or SBA in writing,

(10)  NoImplied Third Party Beneficiaries. Except to the extent stated in this
Agreement, this Agreement does not modify or affect otherwise any other agreement
that either party may have with third parties, including but not limited to, Borrower.
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This Agreement also does not grant any right, benefit, priority, or interest to any third
parties, including but not limited to, Borrower.

(I1)  Successors and Assigns, This Agreement shall inure to the benefit of and bind the
respective parties to this Agreement and their respective heirs, successors and assigns,
including any party acquiring the Lender Loan or Lender’s Loan Documents by sale,
assignment, or other transfer.

(12)  Federal Law. When SBA is the holder of the note evidencing the 504 Loan, this
Agreement and all documents evidencing or securing the 504 Loan will be construed in
acceiGance with federal law. CDC or SBA may use local or state procedures for purposes
such as1i%ixig papers, recording documents, giving notice, foreclosing liens, and other
purposes. iy vsing these procedures, SBA does not waive any federal immunity from local
or state contro’, panalty, tax, or liability. No Borrower or guarantor of the 504 Loan may
claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respect to the 504 Loan.

(13)  Counterparts.  This /greement may be executed in any number of counterparts,

each of which will be deemed en sriginal, and all of which together constitute one and the
same instrument.

[THIS SPACE INTENTIONALLY LEFT BLAMK!

[SIGNATURE PAGES FOLLOW}]
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ACKNOWLEDGMENT FOR U.S. SMALL BUSINESS ADMINISTRATION

State of California )

County of Fresno )

On AUG 2 6 7013 before me, : ')II VI'L{')_ ﬂﬂﬁ’f’jﬂ 2 , a Notary Public,

personally appeared MiChe"e Serrano , why rroved to me on the basis of
satisfactory evidence to be the persors) whose namet\is/dve.subscribed to the within
instrument and acknowledged to me that tredshe/they executed thé same in MistherAheir
authorized capacity?h‘-:s), and that by Risther/their signaturs) on tlie instrument, the personts), or
the entity upon behalf of which the persoii(s) acted, executed the instrurien:.

[ certify under PENALTY OF PERJURY under the laws of the State of Calitotnia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

cimature S{Z)Ma) Ruoia)

SYLVIA GARCIA

Commission # 1979122

Notary Public - California
Fresno County

My Comm. Expires May 21, 2016

LYNN;
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Lender: JP MORGAN CHASE BANK N.A.

Signature:
Printed Name:
Title:

The undersigned Guarantor(s)/Borrower(s) hereby consent to all terms above and acknowledge
their liability for the above referenced SBA loan is in no manner diminished by this agreement.

Borrower: Gneeveguilla Properties, Ltd.

o Pl o2

Brendan P. McKinney, President

Guarantors; McKirrey’s Pub, Ltd.

by, Loopn, PO _

Brendan P. MzKinney, President

Brendan P. McKinney

By: M/W‘\:

Brendan P. McKinney, INDIVIDUALLY
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(State of Illinois )

(County of ﬁ%
Kathv McCoy

On D‘\ 30\\ 2 before me, , 8 Notary Public,
personally appeared JP MORGAN CHASE BANK N.A. DS SR its

' P}‘( & . Who proved to me on the basis of satisfactory evidence to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument, the person(s), or the entity upon behalf of which the person(s)
acted, execuied the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph 15 true and correct.

WITNESS my hand and official seal.

OFFICIAL SEAL

KATHY M MCCOY
. Notary Public - State of IMinois
Signature My Commission Expires Apr 3, 2014
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(State of Illinois )
(County of &f W)‘&
Kathy McCoy

On “\\30\ Y before me, , a Notary Public,
personally appeared Gneeveguilla Properties, Ltd., Brendan P. McKinney, President, who
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their si gnature(s) on the instrument,
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under ZENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph i true and correct.

WITNESS my hand and of{icial seal.

n

Signature
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(State of lllinois )
(County of"Cooie 3 }
Kathy McCoy

On (\\50\ RS before me, , a Notary Public,
personally appeared McKinney’s Pub, Ltd., Brendan P. McKinney, President, who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragrapnis true and correct.

WITNESS my hand and ofiﬁal seal.,

&

Signature

v
gEN

A" \
Qﬁi:g{\ . mﬁ‘\'fa\ \\\\‘;0‘;@&
LR U
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(State of Illinois )
(County ofm-\)ﬂ_
Kathy McCOY

On D\\ %D‘ 3 before me, , a Notary Public,
personally appeared Brendan P, McKinney, INDIVIDUALLY, who proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragrar'l i true and correct.

WITNESS my hand ang e{ticial

Signature

10
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(State of [llinois )

{County ofw-)’

On U\\ S‘D\ ) before me, Kathy McCr , a Notary Public,
personally appeared Hannahmary Siobahn McKinney, INDIVIDUALLY, who proved to me
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragrar’i i4 true and correct.

WITNESS my hand and ofppi@l.

Signature

MCCoY
. S\a‘\e 0! ]llinois

Notary PUBI: - S0 tpr 3, 2014

My Commission Ex

11
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STREET ADDRESS: 3417 N. ELSTON AVENUE
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 13-24-302-022-0000

0+%
LEGAL DESCRIPTION:

LOTS 6, 7 AND 8 IN BLOCK 2 IN JOSEPH BICKERDIKE'S SUBDIVISION OF THAT PART OF THE NORTH 85 1/2 ACRES
OF THE SOUTH WEST 1/4 OF SECTION 24, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN LYING NORTH AND EAST OF THE CENTER OF ELSTON AVENUE AND BOUNDED AS FOLLOWS: NORTH
BY THE CENTER OF WARNER AVENUE, WEST OF THE CENTER OF KEDZIE AVENUE, SOUTH WEST BY THE
CENTER OF ELSTON AVENUE, EAST OF THE CENTER OF WALLACE AVENUE, EXTENDED ACCORDING TO THE
PLAT THEREOF RECORDED NOVEMBER 11, 1892 AS DOCUMENT 1766481, IN COOK COUNTY, ILLINOIS.

CLEGALD



