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MORTGAGE

THIS INDENTURE (“Mortgage”) is made on July 30, 2013, by Scar Ltd., an Illinois
cotporation (Mortgagu), to Cira, Ltd., an lllinois corporation] (Mortgagee):

WITNESSETH:

Mortgagor is justly indebted to Mor(gzgee in the principal sum of [THIRTY FIVE
THOUSAND AND NO/100 DOLLAKS ($35.000.00)] evidenced by a certain note (Note) of
even date herewith in that amount, made LyMortgagor and payable to the order of and
delivered to Mortgagee, in and by which said 740i¢ Mortgagor promises to pay the said
principal sum and interest in the manner and at the rates as provided thetein. The unpaid
principal amount and all accrued and unpaid interest due under the Note, if not sooner
paid, shall be due on August 1, 2043, except that if ceriain conditions described in the Note
are not satisfied in accordance with the provisions thezec., *he unpaid principal amount and
all accrued and unpaid interest due under the Note shall ‘o due on such easlier date or dates
as are specified in the Note. All such payments on account of theindebtedness evidenced by
the Note shall be first applied to interest on the unpaid principal balance and the remainder
to principal, and all of said principal and interest shall be payable-a*such place as the holder
or holders of the Note may from time to time in writing appoint, and ju the absence of such
appointment, then at the office of Morigagee.

NOW, THEREFORE, Mortgagor, to secure the payment of said principal sum < money
and said interest in accordance with the terms, ptovisions, and limitations of tlis M.ostgage,
and of the Note secured hereby, together with any extensions, renewals, or refinancirgs
thereof, and the performance of the covenants and agreements herein contained by
Mortgagor to be performed and all of Mortgagor’s other present and future debts, liabilitizs
and obligations to Mortgagee (which amount secured by this Mortgage shall not exceed
$35,000 (THIRTY FIVE THOUSAND AND NO/100 DOLLARS)]), and also in consideration
of the sum of [TEN DOLLARS (§10.00)] in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, REMISE, RELEASE, A
LIEN, AND CONVEY unto Mortgagee, its successors, and assigns, the real estate and all
of Mortgagor’s estate, right, title, and interest therein situated and located in COOK County,
Illinois, commonly known as 2800 W. Roosevelt Rd. Chicago, Illinois, as legally described in
Exhibit A attached heteto and made a part hereof, which, together with the property
hereinafter described, is referred to herein as the “Premises”;

TOGETHER with all easements, rights-of-way, strips and gores of land, vaults, streets,
alleys, watet rights, mineral rights, and rights used in connection with the Premises or to
provide a means of access to the Premises, and all tenements, hereditaments, and
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appurtenances thereof and thereto pertaining or belonging, and all underground and
overhead passageways and licenses in connection therewith;

TOGETHER with all leasehold estates, right, title, and interest of the Mortgagor in any and
all leases, subleases, management agteements, arrangements, COncessions, or agreements,
written or oral, relating to the use and occupancy of the Premises and improvements or any
portion thereof located thereon, now or hereafter existing or entered into;

TOGETHER with all rents, issucs, and profits thereof for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primatily and on a parity with said
real estzie and not secondarily);

TOGETI1FRwith all buildings and improvements, tenements, easements, fixtures, and
appurtenances <hereto belonging, and all rents, issues, and profits thereof and therefrom for
so long and Gusziog all such times as Mortgager may be entitled thereto (which are pledged
primarily and on 2 przity with said real estate and not secondatily), and all shades, awnings,
venetian blinds, screeas, screen doors, storm doors, and windows, stoves and ranges,
refrigerators, curtain 2ud drapery fixtures, partitions, and attached floor coverings, now ot
hereafter therein ot thereo:, 2nd-all fixtures, apparatus, equipment, and articles now or
hereafter therein or theteon vsed o supply heat, gas, air conditioning, water, light, power,
sprinkler protection, waste remo/al, efrigeration (whether single units or centrally
controlled), and ventilation, includir.g ‘without restricting the foregoing) all fixtures,
apparatus, equipment, and articles, Giher than such as constitute trade fixtures used in the
operation of any business conducted o t':2 Premises as distinguished from fixtures that
relate to the use, occupancy, and enjoyment of <ire Premises, and other than such as are
owned by any tenant of all or any portion of the Fremises, it being understood that the
enumeration of any specific articles of property shzll in no way exclude or be held to
exclude any items of property not specifically mentiopzd. All of the land, estate, and
property hereinabove described, real, personal, and mixes], whether affixed or annexed or not
(except where otherwise hereinabove specified), and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby-uiiderstood, agreed, and declared,
1o the maximum extent permitted by law, to form a part and piircel of the real estate and to
be appropriated to the use of the real estate, and shall be for the purpases of this Mortgage
deemed to be real estate and conveyed and mortgaged hereby; and

TOGETHER with all the estate, interest, right, title, and other claim ot demand, including
claims or demands with respect to the proceeds of insurance in effect with zspect thereto,
which Mortgagor now has or may heteafter acquire in the Premises, and any aid al. awards
made for the taking by eminent domain, or by any proceedings or purchase in kieu *tiezeof, of
the whole or any part of the Premises, including without limitation any awards resuld~ng
from the change of grade of streets and awards for severance damages.

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns,
forever, for the purposes and uses herein set forth. Mortgagor represents and covenants that
(a) Mottgagor is the holder of fee-simple title to the Premises free and clear of all liens and
encumbrances, except for such liens and encumbrances as shall have been expressly
approved by Mortgagee; (b) Mortgagor has legal power and authority to mortgage and
convey the Premises as herein provided; and (c) Mortgagor will warrant and forever defend
said Premises and the quiet and peaceful possession of the same against the lawful claims of
all persons whomsoever.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration of Improvements, Payment of Prior Liens, Etc.
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Mortgagor shall (a) promptly repair, restore, or rebuild any buildings or improvements now
or hereafter on the Premises that may become damaged or be destroyed; (b) keep the
Premises in good condition and repair, without waste, and free from mechanics liens or
other liens or claims for lien, except that Mortgagor shall have the right either to (i} place a
bond with Mortgagee in amount, form, content, and issued by a surety acceptable to
Mortgagee for the payment of any such lien, or (ii) obtain a title indemnity insuring
Mortgagee’s interest against said lien in amount, form, content, and issued by a title
insurance company acceptable to Mortgagee, in either case within [thisty (30)] days after
notice of the filing thereof; (c) immediately pay when due any indebtedness that may be
secured by a lien or charge on the Premises superior or inferior to the lien hereof, and upon
request “xhibit satisfactory evidence of the discharge of any such lien to Mortgagee; (d)
compiete-any building or buildings, and all construction work with respect thereto, now or at
any time in piocess of construction on the Premises; (¢) comply with all requirements of
taw, municipal Gzdinances, and restrictions of record with respect to the Premises or the use
thereof, includisis; without limitation, those relating to building, zoning, environmental
protection, health; tize; and safety; (f) make no sttuctural or nonstructural alterations to the
Premises ot any buildings or other improvements now or hereafter constructed thereon,
without the prior wriit¢n consent of Mortgagee; (g) suffer or permit no change in the
general nature of the occuparcy of the Premises, without the prior written consent of
Mortgagee; (h) initiate or acquiesc= in no zoning reclassification, without the prior written
consent of Mortgagee; and (i) py e:ch item of indebtedness secured by this Mortgage
when due according 1o the terms nezecf or of the Note. As used in this Article and
elsewhete in this Mortgage, the term “in¢'ehtedness” shall mean and include the principal
sum evidenced by the Note, together witk 2!l interest thereon and all other amounts payable
10 Mortgagee thereunder, and all other suins 7¢any time secured by this Mortgage.

2. Payment of Taxes and Assessments

Mortgagor shall pay or cause to be paid, before any p<naity or interest attaches, all general
taxes, special taxes, special assessments, water charges, tever service charges, and electric,
gas, and other utility charges, and all other liens or charges levied or assessed against the
Premises of any nature whatsoever, when due, and shall furnich to Mortgagee duplicate
receipts of payment therefor. If any special assessment is permitt-d by applicable law to be
paid in installments, Mortgagor shall have the right to pay such assessr:ent in installments,
so long as all such installments are paid prior to the due date thereof.

4. Mortgagee’s Interest in and Use of Deposits

In the event of a default under any of the provisions contained in this Mortgage orin e
Note secured hereby, Mortgagee may, at its option, without being required so to do, zpZly
any moneys at the time on deposit pursuant to Paragraph 3 hereof to any of Mortgage*’s
obligations herein or in the Note contained, in such order and manner as Mortgagee may
elect. When the indebtedness secured hereby has been fully paid, any remaining deposits
shall be paid to Mortgagor. Such deposits are hereby pledged as additional security for the
indebtedness hereunder, shall not earn interest, and shall be irrevocably applied by
Mortgagee for the purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor; provided, however, that Mortgagee shall not be liable for
any failure to apply to the payment of Taxes, any amount so deposited. In addition,
Mortgagee shall not be liable for any act or omission taken in good faith or pursuant to the
instruction of any party.

5. Insurance

Mortgagor shall at all times keep all buildings, improvements, fixtures, and articles of
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personal property now or hereafter situated on the Premises insured, pursuant to an all- risk
policy of insurance issued by an insurance company approved by Mortgagee, against loss or
damage by fire and such other hazards as may be required by Mortgagee, including without
limitation (a) fire and extended coverage insurance, with vandalism and malicious mischief
endorsements, for the full replacement value of the Premises; (b) if there are tenants under
leases at the Premises, rent or business loss insurance for the same perils described in (a)
above, payable at the rate per month specified from time to time by Mortgagee and for a
period of [one year]; (c) boiler and sprinkler damage insurance in an amount satisfactory to
Mortgagee, if and so long as the Premises shall contain a boiler and sprinkler system,
tespectively; (d) if the Premises are located in a flood hazard district, flood insurance
wheneve¢in the opinion of Mortgagee such protection is necessary and is available; and (e)
such othes insurance as Mortgagee may from time to time reasonably require. Mortgagor
also shall‘at a3! times maintain comprehensive public liability, property damage, and
workers® coinpriasation insurance covering the Premises and any employees thereon, with
such limits for personal injury, death, and property damage as Mortgagee may reasonably
require. All policies £ insurance to be furnished hereunder shall be in forms, amounts, and
deductibles, and fron cumpanies satisfactory to Mortgagee, with mortgage clauses attached
to all policies in favor-<{ and in form reasonably satisfactory to Mortgagee, including a
provision requiring that th¢ civerage evidenced thereby shall not be terminated or materially
modified without [thirty (30)} days’ prior written notice to Mortgagee. Mortgagor shall
deliver copies of all policies, inc/udir.g additional and renewal policies, to Mortgagee, and,
in the case of insurance about to exyire, shall deliver copies of all renewal policies not less
than [thirty (30)] days prior to their resrective dates of expiration.

Mortgagor shall not take out separate insurancc concutrent in form or contributing in the
event of loss with that required to be maintaied nereunder unless Mortgagee is included
thereon under a standard mortgage clause accepiakle to Mortgagee. Mortgagor immediately
shall notify Mortgagee whenever any such separateinrarance is taken out and promptly shall
deliver to Mortgagee the policy or policies of such insurance.

Unless the Mortgagor provides the Mortgagee with evidesce of the insurance coverage
required by this Mortgage or any of the other Loan Documents, Morigagee may purchase
insurance at the Mortgagor’s expense to protect Mortgagee’s interésts in the Premises. This
insurance may, but need not, protect the Mortgagor’s interests. The covarage the Mortgagee
purchases may not pay any claim that the Mortgagor makes or any clair.: that is made
against the Mortgagor in connection with the Premises. The Mortgagor maj !ater cancel any
insurance purchased by Mortgagee but only after providing Mortgagee wit: evidence that
the Mortgagor has obtained insurance as required by this Mortgage or any of tne o her Loan
Documents. If Mortgagee purchases insurance for the Premises, the Mortgagor wili i
responsible for the cost of that insurance, including interest and any other chatges a7
Mortgagor may lawfully impose in connection with the placement of the insurance, urtil the
effective date of the cancellation or expiration of the insurance. The cost of the insurance
may be added to the total outstanding Indebtedness. The cost of the insurance obtained by
Mortgagee may be more than the cost of insurance that the Mortgagor may be able to
obtain on its own.

In the event of loss, Mortgagor will give immediate notice by mail to Mortgagee, who may
make proof of loss if not made promptly by Mortgagor, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to
Mortgagee instead of to Mortgagor and Mottgagee jointly, and the insurance proceeds, or
any part thereof, shall, at the option of Mortgagee, either be applied by Mortgagee to (a) the
outstanding indebtedness due from Mortgagor to Mortgagee, or (b) the restoration of repair
of the property damaged as provided in Paragraph 19 hereof. In the event of an entry of
decree of foreclosure of this Mortgage, all right, tite, and interest of Mortgagor in and to
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any and all insurance policies then in force shall pass to the purchaser at the foreclosure sale.
Mortgagor shall furnish Mortgagee, without cost to Mortgagee, at the request of
Morttgagee, from time to time, evidence of the replacement value of the Premises. In the
event of an entry of decree of foreclosure, Mortgagor authorizes and empowets Mortgagee
1o effect insurance on the Premises in the amounts afotesaid, for a period covering the time
from entry of said decree to and including the date of sale, and if necessary therefor, to
cancel any or all existing insurance policies.

6. Condemnation

If all orany part of the Premises are damaged, taken, or acquired, either temporarily or
permaneiitly, in any consideration proceeding, or by exercise of the right of eminent
domain, <ne-amount of any award or other payment for such taking or damage made in
considerativii tlicreof, to the extent of the full amount of the remaining unpaid indebtedness
secured by tiiis-irsirument, is hereby assigned to Mortgagee, who is empowered to collect
and receive the same and to give proper receipts therefor in the name of Mortgagor, and the
same shall be paid fo(thwith to Mortgagee, who shall release any such award or moneys so
received or apply the came in whole or in part, after the payment of all of its expenses,
including costs and attorn’ys fzes, at the option of Mortgagee eithet to (a) the outstanding
indebtedness due from Mortgagor to Mortgagee or (b) the restoration or repair of the
property damaged as provided i1 Paiagraph 19 hereof if the property can be restored or
repaired to constitute a complete architectural unit. In the event the said property cannot be
restored or repaired to constitute a coripiste architectural unit, then such award or moneys
received, after the payment of the expensis-of Mostgagee as aforesaid, shall be applied on
account of the unpaid principal balance os the'3{ote, irrespective of whethet such principal
balance is then due and payable. Furthermorc, in the event such award or moneys so
received shall exceed the cost of restoration or r(pa'r of the property and the expenses of
Mortgagee as aforesaid, then such excess moneys €aa'i be applied on account of the unpaid
principal balance of the Note.

8. Observance of Lease Assignment

As additional security for the payment of the Note secured hereby 224 for the faithful
performance of the terms and conditions contained herein, Mortgagur, as lessor, hereby
assigns to Mortgagee all of its right, title, and interest as Jessor in and t< cay and all leases
(each, a “Lease,” and collectively, the “Leases”) that now or hereafter afiect the Premises.

Mortgagor will not, without Mortgagee’s prior written consent, (a) execute any new lease or
renew, cancel, modify, or amend any existing lease for all or any portion of the Preriiss; (b)
execute an assignment or pledge of any rents and/or any leases affecting all or any pritian
of the Premises on less favorable terms than the previous lease or the existing lease, as ths
case may be; or (c) accept any prepayment of any installment of any rents more than [thizty
(30)] days before the due date of such installment, other than security and other deposits.

Mortgagor, at its sole cost and expense, will (a) at all times promptly and faithfully abide by,
dischatge, and perform all of the covenants, conditions, and agreements contained in all
Leases affecting all or any portion of the Premises, on the part of the lessor thereunder to be
kept and performed; (b) use its best efforts to enforce or secure the petformance of all of the
covenants, conditions, and agreements of such Leases on the part of the lessees to be kept
and performed; (c) appear in and defend any action or proceeding arising under, growing
out of, or in any manner connected with such Leases or the obligations, duties, or liabilities
of the lessor or of the lessees thereunder; (d) as additional security for the payment of the
Note secured hereby and for the faithful performance of the terms and conditions contained
herein, transfer and assign to Mortgagee any Lease or Leases affecting all or any portion of
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the Premises herctofore or hereafter entered into, and make, execute, and deliver to
Mortgagee, upon demand, any and all instruments required to effectuate said assignment;
(¢) give written notice to Mortgagee within [five (5)) days of the occurrence of any material
default under any Lease affecting all or any portion of the Premises; and (f) exercise within
[five (5)] days of any demand therefor by Mortgagee any right to request from the lessee
under any Lease affecting all or any portion of the Premises a certificate with respect to the
status thereof.

Nothing in this Mortgage or in any other documents relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly or by implication, to perform any of the
covenaps of Mortgagor as lessor under any of the Leases assigned to Morigagee ot to pay
any sum-. money or damages thetein provided to be paid by the lessor, each and all of
which covepants and payments Mortgagor agrees to perform and pay.

In the event 4 #li=-enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lesscennder each Lease affecting all or any portion of the Premises shall, at
the option of Mortgages, attorn to any person succeeding to the interest of Mortgagorasa
result of such enforcer:cnt and shall recognize such successor in interest as lessor under
such Lease without chang? it the terms ot other provisions thereof; provided, however, that
said successor in interest sha'i not be bound by any payment of rent or additional rent for
more than [one (1)) month in ad/anc= or any amendment or modification to any lease made
without the consent of Mortgagec-o:said successor in interest. Each lessee, upon request by
said successor in interest, shall execuie-and deliver an instrument or instruments confirming
such attornment.

Mortgagee shall have the option to declare tkis Mortgage (after the expiration of the cure
petiod expressly provided for in Paragraph 13(b) 0¢'ow) in default because of a default of
the lessor under any Lease affecting all or any potusn of the Premises that is not cured by
the lessor within the applicable cure period, if any, whether or not such default is cured by
Mortgagee pursuant to the right granted herein. Itis covensnted and agreed that a default
remaining uncured after the expiration of any applicable rire periods expressly provided for
under this Paragraph 8 or under any assignment of leases exec uted pursuant to this
Paragraph 8 shall constitute a default hereunder on account of which the whole of the
indebtedness secured hereby shall at once, at the option of Mortgage:. become immediately
due and payable without notice to Mortgagor.

11. Mortgagee’s Performance of Defaulted Acts

In case of default hercunder, Mortgagee may, but need not, make any payment v: perfarm
any act herein required of Mortgagor in any form and manner deemed expedient, 2:d may,
but need not, make full or partial payments of principal or interest on prior encumbraices, if
any, and purchase, discharge, compromise, or settle any tax lien or other prior lien or titlc o
claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or consent to
any tax or assessment or cure any default of lessor under any lease affecting all or any
portion of the Premises. All moneys paid for any of the purposes herein authorized and all
expenses paid or incurred in connection thetewith, including reasonable attorneys’ fees, and
any other moneys advanced by Mortgagee in regard to any tax referred to in Paragraph 7
hereof or to protect the Premises or the lien hereof, shall be so much additional
indebtedness secured hereby, and shall become immediately due and payable without notice
and with interest thereon at an annual rate equal to the “Default Rate” (as defined in the
Note). The interest accruing under this Paragraph 11 shall be immediately due and payable
by Mortgagor to Mortgagee, and shail be additional indebtedness evidenced by the Note
and secured by this Mortgage. Inaction of Mortgagee shall never be considered as a waiver
of any right accruing to it on account of any default on the part of Mortgagor.




1329618001 Page: 8 of 15

UNOFFICIAL COPY

12. Mortgagee’s Reliance on Tax Bills and Claims for Lien

Mortgagee, in making any payment hereby authorized (a) relating to Taxes, may do so
according to any bill, statement, ot estimate procured from the appropriate public office
without inquity into the accuracy of such bill, statement, or estimate or into the validity of
any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof; ot (b) for the purchase,
discharge, compromise, or settlement of any other prior lien, may do so without inquiry as
to the validity or amount of any claim fot lien that may be asserted.

13. Acceleration of Indebtedness in Event of Default

The otcuzcence of any one ot more of the following shall constitute an “Event of Default”
for purpcses-of this Mortgage:

() Mortgagor fails to pay on the date when due any installment of principal or interest or
other monetary sam pavable pursuant to the Note or the other Loan Documents;

(b) Mortgagor fails pr=iaptly to perform or cause to be performed any other obligations or to
observe any other conditica, +.av=nant, term, agreement, or provision requited 10 be
performed or observed by Mzitgagor under this Mortgage; provided, however, that unless
and until the continued operation or safety of the Premises, or the priority, validity, or
enforceability of this Mortgage ot ik jien of any other security granted to Mortgagee, or the
value of the Premises is immediately Cireatened or jeopardized, in which event Mortgagor
shall promptly seek to cure such failure az4 diligently pursue same to completion,
Mortgagor shall have a period not to exceed [thizty (30)] days after receipt of written notice
of such failure to cure the same; and further provided that if the nature of the default is such
that the same cannot reasonably be cured within sa'd [thirty-day (30-day)] period, Mortgagor
shall not be deemed to be in default, and Mortgago: skall have an additional [thirty (30)]
days to cure such failure if Mortgagor shall within suca juitial [thirty-day (30-day)] period
commence such cure and thereafter diligently prosecute che. same to completion;

() Mortgagor or Guarantor fails promptly to perform or cause to bz performed any other
obligation or to observe any other condition, covenant, term, agre<mant, or provision
required to be performed or observed by Mortgagor or Guarantor unge-(i} the Note; (ii) this
Mottgage; (iii) the Assignment of Rents and Leases of even date herew::: made by
Mortgagor to Mortgagee; (iv) the Security Agreement of even date herewith snade by
Mortgagor to Mortgagee; (v) the Continuing Guarantee of even date herewith ma-e by Scar
LTD (Guarantor) to Mortgagee; (vi) the Environmental Indemnity Agreement bf even date
herewith made by Mortgagor and Guarantor to Mortgagee; and such other documeat:
executed in connection with the Note (those documents, along with the documents
described in clauses (i) through (vi} above, both inclusive, being hereinafter collectively
referred 1o as the “Loan Documents™); provided, howevet, that unless and until the
continued operation or safety of the Premises, or the priority, validity, or enforceability of
this Mortgage or the lien hereof or the lien of any other security granted to Mortgagee ot the
value of the Premises is immediately threatened or jeopardized, in which event Mortgagor
shall promptly seek to cure such failure and diligently pursue same to completion.
Mortgagor shall have a period not to exceed [thirty (30)] days after written notice of such
failure of performance or observance to cure the same; provided, however, that if the nature
of the default is such that the same cannot reasonably be cured within said [thirty-day (30-
day)] period, Mortgagor shall not be deemed to be in default, and Mottgagor shall have an
additional [thirty (30)] days to cure such failure if Mortgagor shall within such initial [thirty-
day (30-day)] period commence such cure and thereafter diligently prosecute the same to
completion;
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(d) Any material inaccuracy ot untruth arises in any material representation when made, or
in any covenant or warranty at any time made in this Mortgage or in any of the other Loan
Documents;

(¢) At any time, Mortgagor or Guarantor files a voluntary petition in bankruptcy, or is
adjudicated a bankrupt or insolvent, or institutes (by petition, application, answer, consent,
or otherwise) any bankruptcy, insolvency, reotganization, arrangement, composition,
readjustment, dissolution, liquidation, or similar proceedings under any present or futute
federal, state, or other statute or law, or admits in writing his, her, or its inability to pay his,
her, or its debts as they mature, or makes an assignment for the benefit of his, her, or its
creditors, or seeks ot consents to the appointment of any receiver, trustee, or similar officer
for all 'or uny substantial part of his, her, or its property;

(f) ThecomusiericementofanyinvoluntarypetitioninbankruptcyagainstMortgagoror Guarantor
or the institutiv: sgainst Mortgagor or Guarantor of any reorganization, arrangement,
composition, readjusiinent, dissolution, liquidation, or similar proceedings under any
present or future federa!, state, or other statute or law, or the appointment of a receiver,
trustee, or similar officcr for all ot any substantial part of the property of Mortgagor or
Guarantor that shall remain vaZismissed or undischarged for a period of [sixty (60)] days;

() A violation of the provisions of Faragraph 26 hereof occurs; or

(h) The death, legal incompetency, or /nental disability of Guarantor or the bankruptcy,
dissolution, or liquidation of Mortgagor;

(i) Any of the following occur with respect 10 any other indebtedness owing to Mortgagee by
Mortgagor or Guarantor: (i) any failure by any purts to make any payment of any such
indebtedness or any portion thereof on or before it« dr.e date; (ii) any breach, default, or
failure by any party with respect to any obligation, coven~.p?, or condition set forth in any
document or instrument evidencing, securing, or relating t¢ any such indebtedness; (iii) any
representation or warranty made by any party under any such desument or instrument or in
any certificate, statement, report, evidence, ot additional inforinativr: furnished pursuant to
same shall prove to be false, misleading, incomplete, or untrue in 4ny material respect; or (iv)
any acceleration of any such indebtedness or any portion theteof; oz

(j) Mortgagor is in default under the Leases, or has sold or assigned all or ary portion of its
interest in the Premises, except with the consent of Mortgagee.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of tlie
indebtedness hereby secured to be immediately due and payable without prior notice.ip
Mortgagor, with interest thereon from the date of such Event of Default at the Default Rowc,
If, while any insurance proceeds or condemnation awards are being held by Mortgagee to
reimburse Mortgagor for the cost of rebuilding or restoration of buildings or improvements
on the Premises, as set forth in Paragraph 19 hereof, Mortgagee shall be or become entitled
to, and shall accelerate the indebtedness secured hereby, then and in such event, Mortgagee
shall be entitled to apply all such insurance proceeds and condemnation awatds then held by
it in reduction of the indebtedness hereby secured, and any excess held by it over the
amount of the indebtedness then due hereunder shall be returned to Mortgagor or any party
entitled thereto without interest.

15. Application of Proceeds of Foreclosure Sale

The proceeds of any foreclosure sale of the Premises shall be distributed and applied in the
following order of priority: first, on account of all costs and expenses incident to the
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foreclosure proceedings, including all such items as are mentioned in Paragraph 14 hereof;
second, on account of all other items that may under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon as herein
provided, and all principal and interest remaining unpaid on the Note; and third, any sutplus
to Mortgagor, its successors, of assigns, as their rights may appear.

17. Rights Cumulative

Each right, power, and remedy herein confesred on Mortgagee is cumulative and in addition
to every other right, power, or remedy, express or implied, given now or heteafter existing, at
law or ir equity, and each and every tight, powes, and remedy herein set forth or otherwise so
existinig =4y be exercised from time to time as often and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginning of the exercise of one right,
power, ot rerzerly shall not be a waiver of the right to exercise at the same time or thereafter
any other righ:, prwer, or remedy, and no delay or omission of Mortgagee in the exercise of
any right, power, ot remedy accruing hereunder or arising otherwise shall impair any such
right, power, or remezy. o1 be construed to be a waiver of any default or acquiescence
therein,

18. Mortgagee’s Right of Inspection

Mortgagee and its agents upon reasunable prior notice (except in the event of an
emergency) shall have the right to insp<et the Premises at all reasonable times, and access
thereto shall be permitted for that purpss~.

19. Disbursement of Insurance or Condemnation Proceeds

In the event Mortgagee elects or is required to apply irsurance or condemnation proceeds to
restoration:

(a) Before commencing to repais, restore, of rebuild follew.ig damage to, or destruction of,
all or a portion of the Premises or of the improvements on the Preinises, whether by fire or
other casualty or by condemnation or a taking under the power ui <minent domain,
Mortgagor shall obtain from Mortgagee its approval of all site and buuding plans and
specifications pertaining to such repair, restoration, or rebuilding,

(b) Prior to the payment or application of insurance proceeds or a condema-.tion or eminent
domain award to the repair or restoration of the Premises or of the improvemets ¢n the
Premises as provided in Paragraphs 5 and 6 hereof, Mortgagee shall be entitled 1w eadance
of the following:

(i) That Mortgagor is not then in default under any of the terms, covenants, or conditions of
the Note or of the other Loan Documents;

(ii) That either such property has been fully restored, or that the expenditure of such money
as may be received from such insurance proceeds or condemnation or eminent domain
award will be sufficient to repair, restore, or rebuild the Premises or the improvements on the
Premises, free and clear of all liens, except the lien of this Mortgage;

(iii) That in the event such insurance proceeds or condemnation or eminent domain award
shall be insufficient to repair, restore, or rebuild such property, Mortgagor shall deposit with
Mortgagee funds equaling such deficiency, which, together with the insurance proceeds or
condemnation or eminent domain award, shall be sufficient to repair, restore, and rebuild
such property; and
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(iv)That prior to the disbursement of any such procceds or award held by Mortgagee in
accordance with the terms of this Paragraph 19 for the cost of any repair, restoration or
rebuilding, Mortgagee shall be furnished with a statement of Mortgagor’s architect,
certifying the extent of the repair, restoration, and rebuilding completed to the date thereof,
and that such repair, restoration, and rebuilding have been performed to date in conformity
with the plans and specifications approved by Mortgagee; and Mortgagee shall be furnished
with appropriate evidence of payment for labot or materials fusnished to the Premises, and
total or partial lien waivers substantiating such payments.

(c) Prior to the payment ot application of insurance proceeds or a condemnation or eminent
domain award to the repair, restoration, or rebuilding of the Premises or of the
improvenients on the Premises as provided in Paragraphs 5 and 6 hereof, there shall have
been delivered to Mortgagee the following:

(i) A waiver of suliogation from any insurer that claims that no liability exists as to
Mortgagor or the thzir cwner ot other assured under the policy of insurance in question; and

(ii) Such performance-and payment bonds, and such insurance, in such amounts, issued by
such company or companies ur< in such forms and substance, as are required by
Mortgagee.

(d) In the event Mortgagor shall fai! to repair, restore, o rebuild the Premises or the
improvements on the Premises within 4 r:aronable time, then Mortgagee, at its option, and
on not less than [thirty (30)] days’ written . stice to Mortgagor, may commence to fepair,
restore, or rebuild the Premises for or on beha'{ ¢f Mortgagor, and for such purpose, may
perform all necessary acts to accomplish sucl. repair, restoration, ot rebuilding. In the event
that insurance proceeds or a condemnation ot erxip2nt domain award shall exceed the
amount necessary to complete the repair, restoratica, ot

rebuilding of the Premises or of the improvements on th¢ Fremises, such excess shall be
used by Mortgagor to upgrade the improvements on the Tremise= ot shall be applied on
account of the unpaid principal balance of the Note.

(¢) In the event that Mortgagor commences the repair, restoration, ot r<bvilding of the
Premises ot of the improvements on the Premises, but fails to comply vl the conditions
precedent to the payment or application of insurance proceeds or a condemaation or
eminent domain award set forth in this Paragraph 19, ot in the event that Murtgzgor shall fail
to repair, restore, or rebuild the Premises ot the improvements on the Premises witkin a
reasonable time, and if Mortgagee does not repair, restore, or rebuild such propert; a:
provided in Paragraph 19(d) hereof, then Mortgagee may, at its option, accelerate the
indebtedness evidenced by the Note and apply all or any part of the insurance proceeas.o7
condemnation ot eminent domain award against the indebtedness secured hereby.

20. Release upon Payment and Discharge of Mortgagor’s Obligations

If all of the indebtedness secured hereby is paid and discharged as the same becomes due
and payable, and all of the covenants, warranties, undertakings, and agreements made in
this Mortgage are kept and performed, and all obligations, if any, of Mortgagee for further
advances have been terminated, then, and in that event only, all rights under this Mortgage
shall terminate {except to the extent expressly provided herein with respect to
indemnifications, representations, and warranties and other rights that are to continue
following the release hereof), and the Premises shall become wholly clear of the liens,
security interests, conveyances, and assignments evidenced hereby, and such liens and
security interests shall be released by Mortgagee in due form at Mortgagor’s cost and

10
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expense. Without limitation, all provisions herein for indemnity of Mortgagee shall survive
dischatge of the indebtedness secured hereby and any foreclosure, release, or termination of
this Mortgage.

21. Notices

All notices permitted or required putsuant to this Mortgage shall be in writing and shall be
deemed to have been properly given (a) upon delivery, if served in person or sent by
facsimile with receipt acknowledged; (b} on the [third (3rd)] business day following the day
such notice is deposited in any post office station or letter box if mailed by certified mail,
return réceipt requested, postage prepaid; or (c) on the [first (st)] business day following the
day suchaatice is delivered to the carriet if sent via a nationally recognized overnight
delivery service (e.g., Federal Express) and addressed to the party to whom such notice is
intended as desyrnated in writing.

Either pasty may Jesignate a different address for notice purposes by giving notice thereof
in accordance with this Paragraph 21; provided, however, that such notice shall not be
deemed given until aciually received by the addressee.

22, Waiver of Defenses

No action for the enforcement of the Len or of any provision hereof shall be subject to any
defense that would not be good and availib'e to the party interposing the same in an action
at law upon the Note hereby secured.

23. Waiver of Rights

To the extent permitted by law, Mortgagor shall no’ arid will not apply fot or avail itself of
any appraisement, valuation, stay, extension, or exemptira laws, or any so-called
“Moratorium Laws,” now existing or hereafter enacted, ia cxder to prevent or hinder the
enforcement or foreclosuse of this Mortgage, but hercby waives the benefit of all such laws.
To the extent permitted by law, Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and estates “cuorising the Premises
marshaled upon any foreclosure of the lien hereof, and agrees that anyconrt having
jurisdiction to foreclose such lien may order the Premises sold as an eni <iy:

24, Expenses Relating to Note and Mortgage

Mortgagor will pay all expenses, chatges, costs, and fees relating to the loan evidericel by
the Note and secured by this Mortgage or necessitated by the terms of the Note, thie
Mortgage, or any of the other Loan Documents, including, without limitation, Mortgages’s
attorneys' fees in connection with the negotiation, documentation, administration, serviciag,
and enforcement of the Note, this Mortgage, and the other Loan Documents; all filing,
registration, and recording fees; all other expenses incident to the execution and
acknowledgment of this Mortgage; and all federal, state, county, and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise taxes
of Morigagee), duties, imposts, assessments, and charges arising out of or in connection
with the execution and delivery of the Note or this Mortgage. All expenses, chasges, costs,
and fees described in the preceding sentence shall be so much additional indebtedness
secured hereby, shall bear interest from the date so incurred until paid at the Default Rate,
and shall be paid, together with such interest, by Mortgagor forthwith upon demand.

25. Business Purpose i
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Mortgagor covenants that the proceeds of the loan evidenced by the Note and secuted by
this Mortgage will be used for the purposes specified in Section 4(1)(c) of Act 205 of
Chapter 815 of the Illinois Compiled Statutes, as amended, and that the principal obligation
secured heteby constitutes a business loan that comes within the purview of such Section.

26. Transfer of Premises; Further Encumbrance

In determining whether to make the loan secured hereby, Mortgagee examined the
creditworthiness of Mortgagor, found it acceptable, and relied and continues to rely on the
same as the means of repayment of the Note. Mortgagee also evaluated the background and
experierite of Mortgagor in operating property such as the Premises, found it acceptable,
and rélied and continues to rely on the same as the means of maintaining the value of the
Premises, viich is Mortgagee’s security for the Note. Mortgagor is well experienced in
borrowing inoncy and operating ptoperty such as the Premises, was ably represented by a
licensed attoriicy @i law in the negotiation and documentation of the loan secured hereby, or
had the opporturitv.ic be so represented, and bargained at arm’s length and without duress
of any kind for all of th: terms and conditions of the loan, including this provision.
Mortgagor recognizes nat Mortgagee is entitled to keep its loan portfolio at current interest
rates by either making nevs Irana at such rates or collecting assumption fees and/or
increasing the interest rate o: a loan. Mortgagor further recognizes that any secondary ot
junior financing placed on the Frem.ses (a) may divert funds that would otherwise be used to
pay the Note secured hereby; (b) ccale! result in acceleration and foreclosure by any such
junior encumbrances, which would force Mortgagee to take measures and incur expenses to
protect its security; (¢) would detract fror: the value of the premises should Mortgagee come
into possession thereof with the intention of s<iiing the same; and (d) would impair
Mortgagee’s right to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee
would be necessary to clear the title to the Premiser.

In accordance with the foregoing and for the purposes of £2) protecting Mortgagee’s
security, both of repayment by Mortgagor and of the valie of the Premises; (b) giving
Mortgagee the full benefit of its bargain and contract with Morgagor; (c) allowing
Mortgagee to raise the interest rate and/or collect assumption fees; and (d) keeping the
Premises free of subordinate financing liens, Mortgagor agrees tha*if this Paragraph 26 be
deemed a restraint on alienation, that it is a reasonable one, and that ariy sale, conveyance,
assignment, further encumbrance, or other transfer of Mortgagor’s inteizst in the Premises

(whether voluntary or by operation of law), including, without limitation, tiic eptering into
of an assignment of lease for the Premises or any portion thereof, the placemeat or granting
of liens on all or any part of the Premises, ot the placement or granting of chattel
mortgages, conditional sales contracts, financing statements, or security agreements ipat
would be or create a lien on the personal property utilized in the operation of the Prem.ises,
or the placement ot granting of a mortgage commonly known as a “wraparound” mortgage
or an improvement loan, without Mortgagee’s prior written consent, shall be an Event of
Default hereunder. For the purpose of, and without limiting the generality of, the preceding
sentence, the occurrence at any time of any of the following events shall be deemed to be an
unpermitted transfer of Mortgagor's interest in the Premises and therefore an Event of
Default hereunder: any sale, conveyance, assignment, or other transfer of, or the grant of a
security interest in, all or any part of the Mortgagor’s interest in the Premises, or any
controlling interest in Mortgagor without Mortgagee’s consent. Any waiver by Mortgagee of
an Event of Default under this Paragraph 26 shall not constitute a consent to, or a waiver of,
any right, remedy, or powet of Mortgagee upon a subsequent Event of Default under this
Patagraph 26. Mortgagor acknowledges that any agreements, liens, transfers, or
encumbrances created or entered into in violation of the provisions of this Paragraph 26
shall be void and of no force or effect.

12
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27. Financial Statements

Mortgagor shall cause to be delivered annually to Mortgagee as soon as available, and in any
event within [ninety (90)] days after the close of the fiscal year of Mortgagor and, with
respect to Guarantor, within [ninety (90)] days after the close of each calendat year, annual
reviewed financial statements of Mortgagot, Guarantor, and the Premises as of the end of
such fiscal or calendar year, as applicable, in conformity with generally accepted accounting
principles consistently applied, all in reasonable detail and stating in comparative form the
figures as of the end of and for such fiscal or calendar year, as applicable, and the figures as
of the end of and for the prior fiscal or calendar years, as applicable, prepared by an
indepeni=nt certified public accountant reasonably satisfactory to Mortgagee.

28. Staterier: of Indebtedness

Mortgagor, within-{ten (10)] days after being so requested by Mortgagee, shall furnish a duly
acknowledged wiitier: statement setting forth the amount of the debt secured by this
Mortgage and the dar to which interest has been paid, and stating either that no offsets or
defenses exist againat 15¢é mortgage debt or, if such offsets or defenses are alleged to exist,
the nature thereof.

29. Further Instruments

Upon request of Mortgagee, Mortgage: will execute, acknowledge, and deliver all such
additional instruments and further assuzarices of title, and will do or cause to be done all
such other fusther acts and things as may De ne<essary fully to effectuate the intent of this
Mortgage.

30. Miscellaneous
(a) Successors and Assigns

This Mortgage and all provisions hereof shall extend to and be Lirding on Mortgagor and
its successors, grantees, and assigns, any subsequent owner or owreis of the Premises who
acquite the Premises subject to this Mortgage, and all persons claimiig Znder or through
Mortgagor, and the word “Mortgagor” when used herein shall include al, such persons and
all persons liable for the payment of the indebtedness or any part thereof, whether or not
such persons shall have executed the Note or this Mortgage. The word “Mortg sgee” when
used herein shall include the successors and assigns of Mortgagee named heret.;; and the
holder or holders, from time to time, of the Note secured hereby.

(b) Invalidity of Provisions

In the event one or more of the provisions contained in this Mortgage or in the Note secured
hereby or in any security documents given to secure the payment of the Note secured hereby
shall for any reason be held to be invalid, illegal, or unenforceable in any respect by a court
of competent jurisdiction, such invalidity, illegality, or unenforceability shall, at the option of
Mortgagee, not affect any other provision of this Mortgage, and this Mortgage shall be
construed as if such invalid, illegal, or unenforceable provision were not contained herein or
therein. This Mortgage and the Note it secures shall be governed by and construed in
accordance with the laws of the State of Illinois.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument.

13
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Scar Ltd, An I]linois Corporation, by

Chris Alvarez, PResident

IN WITNESS WHEREOF, the undersigned has executed this Mortgage as of the date first
written above.

STATE OF Illinois ) ) COUNTY OF Cook)

I, the urdersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY'CERTIFY that Chris Alvarez, the President of Scar Ltd, an Illinois corporation,
who is peiseaally known to me to be the same person whose name is subscribed to the
foregoing incirinent as such President, appeared before me this day in person and
acknowledged !¢ he signed and delivered the said instrument as his own free and
voluntary act and zs *42 free and voluntaty act of said company, for the uses and purposes
therein set forth.

%2% wnd pot&gal 2ol this 30th day of Jul, 201
....0.’.......‘..
= " OFFICIAL SEAL"

.

®

*

- KRISTI BRENNAN :
Notary Public, State of ifinols :

i8si ires 03/08/2015 &
A'A! EgTTiiﬂoroE:mooo PYTY Y Y214

My Commission expires:

Yy yor 2 1 24

NOTARY PUBLIC

LEGAL DESCRIPTIGN

LOT 18 AND THE EAST 84 FEET OF LOT 19 ird BLOCK 1 IN
HELEN CULVER’S DOUGLAS PARK SUBDIVISION OF BLOCKS 25,
26 AND 27 IN G. W. CLARKE’S SUBDIVISION OF THE E£ST.1/2 OF
THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 39 ‘WORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Permanent Index Number (PIN): 16-13-331-038-0000
Address(es) of Real Estate: 2800 W. ROOSEVELT RD. CHICAGO, IL 60612

This instrument prepared by and after recording mail to:

Prashant R. Vallury

EV Has LLC

218 N, Jefferson St. Suite 103
Chicago, IL 60661
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