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PREPARED BY AND

AFTER RECORDING MAIL TO:
LEVENFELD PEARLSTEIN LLC

400 SKOKIE BLVD.

SUITE 700

NORTHBROOK IL 60062

ATTN: WILLIAM S. SCHWARTZ, ESQ.

AAAAAA [Space Above This Line For Recording Data]

MORTGAGE

This Mortgage (“Mortgage”) is'made as of this 3rd day of October, 2013 between FAYEZ DAHLEH
("Mortgagor™), of 12025 W. Edgzwood Drive, Homer Glen, Illinois 60491 and BCL-Capital Funding
LLC, an lllinois limited Lability coinpauy (“Lender” or “Secured Party,” as applicable), 450 Skokie
Bivd., Suite 604, Northbrook, 1L 60062.

WITNESSETH: Mortgagor irrevocably mortgsges. erants, conveys, transfers, and assigns to Lender that
real property in Cook County, Illinois commonly I'nown as 2 Erin Lane, Burr Ridge, Itlinois 60527 (the
“Property”) with a tax identification number of 18-19-700-0 14-0000 and legally described as

LOT 5 IN LONGFIELD HILL SUBDIVISION, BEING ‘A SUBDIVISION OF PART OF THE
NORTHWEST ¥% OF SECTION 19, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERZSF RECORDED DECEMBER
4, 1986 AS DOCUMENT NUMBER 86579889, IN COOK COUNTY, IL.LINOIS.

TOGETHER with all interest that Mortgagor now has or may hereafter acquire in‘or to said Property, and
in and to all easements and rights of way appurtenant thereto, SUBJECT, HOWEVEX; to the terms and
conditions herein set forth, Mortgagor agrees to execute and deliver, from time to tara, such further
instruments as may be requested by Lender to evidence or confirm the lien of thig Morigage on the
Property.

I FOR THE PURPOSE OF SECURING:

1. Payment of the sums due pursuant to the terms of that certain Term Note (“Note™) dated
the date of this Mortgage made by SJI Partners, LLC (“Borrower™), which calls for the principal amount
of Four Hundred Ninety Thousand Dollars ($490,000.00) to be repaid payable to Lender pursuant to and
in a manner consistent with all of the terms of the Note, and all modifications, extensions, or renewals
thereof and of that certain Business Loan Agreement dated the date of this Mortgage (the “Loan
Agreement” and together with the Note, and any and all guaranties supporting the Note, the “Loan
Documents”). The terms of the Loan Documents are hereby incorporated herein by reference.
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1330345032 Page: 3 of 8

UNOFFICIAL COPY

2. Performance of each agreement of Mortgagor and/or Borrower contained herein or
incorporated herein by reference or contained in any other agreements or covenants executed by
Mortgagor or Borrower relating to the loan secured hereby.

3. Performance by Mortgagor with each and every monetary obligation to be performed by
Mortgagor under any recorded covenants, conditions, and restrictions pertaining to the Property.

4, Payment of any and all amounts owed by Mortgagor and/or Borrower to Lender under
any other loan, promissory note, guaranty or docutnent, whether now existing or hereafter arising.

5. Mortgagor covenants that Mortgagor is lawfuily seized of the estate hereby conveyed and
has the right to grant, convey, transfer, and assign the Property to Lender.

IL TO PRGTECT THE SECURITY TO THIS MORTGAGE, MORTGAGOR COVENANTS AND
AGREES AS FOLLOWS:

1. Paymentcf Principal and Interest. Mortgagor shall cause Borrower to pay, when due, the
principal of and interest o, the indebtedness evidenced by the Loan Documents, any fees and costs
provided in the Loan Documents;.and all other sums secured by this Mortgage.

2. Application of Payrients. Lender may apply payments from Mortgagor to interest,
principal, costs and expenses in its soic diseretion,

3. Charges; Liens. Mortgagor shall pay all water and sewer rates, rents, taxes, assessments,
insurance premiums, and other impositions attriouiable to the Property, when due, directly to the
appropriate payee.

4. Hazard Insurance. Mortgagor shall keep <ne improvements now existing or hereafter
erected on the Property insured by carriers at all times satisfazioy to Lender against loss by fire, hazards
included within the term “extended coverage,” and such-other aazards, casualties, liabilities, and
contingencies as Lender shall require. All premiums on insurance. policies shall be paid by Mortgagor
making payment, when due, directly to the carrier.

a. All insurance policies and renewals thereof shall be 1 a form acceptable to
Lender, and shall include a standard mortgagee loss payable clause in a form accsptahle to Lender. When
requested by Lender, Mortgagor shall promptly furnish to Lender written eviden-e of such insurance
policies, all renewal notices and all receipts of paid premiums. At least thirty (30) days ‘prior to the
expiration date of a policy, Mortgagor shall deliver to Lender a renewal policy in form rati sfactory to
Lender.

b. In the event of any loss covered by any such policies, Mortgagor shall give
immediate written notice to the insurance carrier and to Lender.

5. Preservation and Maintenance of Property. Mortgagor (a) shall not commit waste or
permit any physical deterioration of the Property; (b) shall restore or repair promptly and in a good and
workmanlike manner all or any part of the Property to the equivalent of its original condition in the event
of any damage, injury, or loss thereto; (d) shall keep the Property in good repair; (e) shall keep the
Property free from mechanic’s or other liens or claims for lien not expressly subordinated to the lien
thereof (f) shall pay when due any indebtedness which may be secured by a lien or charge on the
premises superior to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of

RS e et AT S L e @ T e RS SN AL S e e e e eee e . . R N T




1330345032 Page: 4 of 8

UNOFFICIAL COPY

such prior lien to the Lender; (g) shall comply with all laws, ordinances, regulations, and requirements of
any governmental body applicable to the Property.

6. Protection of Lender’s Security, If Mortgagor fails to perform any of the covenants and
agreements contained in this Mortgage, or if any action or proceeding is commenced that affects the
Property or title thereto or the interest of Lender therein, including, but not limited to, eminent domain,
insolvency, building code enforcement, or arrangements or proceedings involving a bankrupt or decedent,
then Lender at Lender’s option may make such appearances, disburse such sums, and take such action as
Lender deems necessary, in its sole discretion, to protect Lender’s interest, including, but not limited to
disbursement of attorneys’ fees, entry upon the Property to make repairs or otherwise to protect the
Property as security for the indebtedness secured by this Mortgage; and procurement of satisfactory
insurance asprovided in paragraph 4 hereof,

@ Any amounts disbursed by Lender pursuant to this paragraph 6 shall become
additional indetieciiess secured by this Mortgage.

7. Condemnation. Mortgagor shall promptly notify Lender of any action or
proceeding relating to any ceademnation or other taking of the Property, or part thereof, and Mortgagor
shall appear in, and prosecute-any such action or procceding. The proceeds of any award, payment, or
claim for damages, direct or consequential, in connection with any such condemnation or other taking of
the Property or part thereof; or for conveyances in lieu of condemnation, are hereby assigned to and shall
be paid to Lender subject to the followirig naragraph 7a.

a. Mortgagor authorizés Lender to apply such awards, payments, proceeds, or
damages, after the deduction of Lender’s expenses incurred in the collection of such amounts, at Lender’s
option, for restoration or repair of the Property or (0 payment of the sums secured by this Mortgage,
whether or not then due, in the order of application se ferth in paragraph 2 hereof, with the balance, if
any, to Mortgagor. Mortgagor agrees to execute such further evidence of assignment of any awards,
proceeds, damages, or claims arising in connection with sich condemnation or taking as Lender may
require.

8. Lien Not Released. From time to time, Lender may, a. L :nder’s option, extend the time
for payment of the indebtedness or any part thereof, reduce the payments thereon, accept a renewal note
or notes therefor, modify the terms and time of payment of said indebteuness, Any actions taken by
Lender pursuant to the terms of this paragraph shall not affect the obligatioss. of Mortgagor or
Mortgagor’s successors or assigns to pay the sums secured by this Mortgage and to obszrve the covenants
of Mortgagor contained herein and shall not affect the lien or priority of fien hereof on (ne Property.

9. Forbearance by Lender Not a Waiver. No waiver by Lender of any right wnder this
Mortgage shall be effective unless in writing. By accepting payment of any sum secured hereby after its
due date or by making any payment or performing any act on behalf of Mortgagor that Mortgagor was
obligated hereunder but failed to make or perform, or by adding any payment so made by Lender to the
indebtedness secured hereby, Lender does not waive its right to require prompt payment when due of all
sums so secured or to require prompt performance of all other acts required hereunder, or to declare a
default for failure so to pay.

10. Acceleration in Case of Insolvency. Notwithstanding anything in this Mortgage or the
Loan Documents to the contrary, if Mortgagor or Borrower shall voluntarily file a petition under the
Federal Bankruptcy Act, as such Act may from time to time be amended, or under any similar or
successor federal statute relating to bankruptcy, insolvency, arrangements, or reorganizations, or under
any state bankruptcy or insolvency act, or file an answer in an involuntary proceeding admitting
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insolvency or inability to pay debts, or if the Mortgagor or Borrower shall fail to obtain a vacation of stay
of involuntary proceedings brought for the reorganization, dissolution, or liquidation under a bankruptcy
or insolvency act within a reasonably prompt time after such filing or if the Mortgagor or Borrower shall
be adjudged a bankrupt, or if a trustee or receiver shall be appointed for either of them or their Property,
or if the Property shall become subject to the jurisdiction of a federal bankruptcy court or similar state
court, or if the Mortgagor or Borrower shall make an assignment for the benefit of their respective
creditors, or if there is an attachment, execution, or other judicial seizure of any portion of their respective
assets and such seizure is not discharged within ten (10) days, then Lender may, at Lender’s option,
declare all indebtedness due under this Mortgage and the Note secured hereby to be immediately due and
payable without prior notice, and Lender may invoke any remedies permitted by this Mortgage. Any
attorneys’ fees and other expenses incurred by Lender in connection with such bankruptcy or any of the
other aforesaid events shall be additional indebtedness of Mortgagor secured by this Mortgage and
payable on acmand.

11, Lransfers of the Property. On sale or transfer of all or any part of the Property or any
interest therein without Lender’s consent, Lender may, at Lender’s option, declare all of the sums secured
by this Mortgage to be‘iminediately due and payable, and Lender may invoke any remedies permitted by
this Mortgage.

12. Acceleration; Keinedies. Upon Mortgagor’s breach of any covenant or agreement of
Mortgagor in this Mortgage or the Loau Documents, including, but not limited to, the covenants to pay
when due any sums secured by this Mortzage, Lender, at Lender’s option, may declare all of the sums
secured by this Mortgage to be immediate'y < and payable without further demand.

a. When the indebtedness herety secured shall become due whether by acceleration
or otherwise, the Lender shall have the right to foresiose the lien hereof. In any suit to foreclose the lien
hereof, there shall be allowed and included as additioral indebtedness in the order of foreclosure or sale
all expenditures and expenses that may be paid or incuired by or on behalf of Lender for reasonable
attorneys” fees, appraisers’ fees, outlays for documentary ard “xnert evidence, charges, publication cost,
and costs of procuring all abstracts of title or commitments tor titie-insurance. Such fees, charges, and
costs may be estimated as to items to be expended after entry of the orcér of foreclosure or sale as Lender
may deem reasonably necessary either to prosecute such suit or to evidince to bidders at any sale that
may be had pursuant to such decree the true condition of the title to or'th< value of such Property. All
expenditures and expenses of the nature mentioned in this paragraph shal become so much additional
indebtedness secured hereby and shall be immediately due and payable with {iterest thereon at the rate
specified in the Loan Documents and the Note secured hereby. Such expenditu:es und expenses shall
include expenditures made in connection with (i) any proceeding to which Lender shaif be a party by
reason of this Mortgage or any indebtedness hereby secured; (i) preparation for the corimsncement of
any suit for foreclosure hereof after accrual of the right to foreclose, whether or not actually cernmenced;
(iii) any efforts for collection of any past due indebtedness secured hereby. The proceeds of any
foreclosure sale of the Property shall be distributed and applied in the following order of priority: first, on
account of all costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in this paragraph; second, all other items that under the terms hereof constitute indebtedness
secured by this Mortgage; third, any surplus to Mortgagor, its successors, or its assigns, as their rights
may appeat.

13. Remedies Cumulative. Each remedy provided herein shall be exclusive of any other
remedy herein or now or hereafter existing by law and may be exercised concurrently, independently, or
successively in any order whatsoever. Every power or remedy hereby given to Lender may be exercised
from time to time and as often as deemed expedient by the Lender.
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14.  Notice. Except for any notice required under applicable law to be given in another
manner, all notices and other communications required or permitted under this Mortgage shall be in
writing and shall be delivered personally or sent by registered or certified mail, return receipt requested,
and 1If mailed shall be deemed received on the third business day after deposit in the mail in the
continental United States, postage prepaid, addressed to the party to receive such notice at the address set
forth above. Notice of change of address shall be given by written notice in the manner set forth in this
paragraph 14.

15. Successors and Assigns Bound; Joint and Several Liability; Agents; Captions. The
covenants and agreements herein contained shall bind, and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Mortgagor. In exercising any rights hereunder or taking
any actionsgrovided for herein, Lender may act through its employees, agents, or independent contractors
as authorized -by Lender. The captions and headings of the paragraphs of this instrument are for
convenience oriy)and are not to be used to interpret or define the provisions hereof.

16. Govering Law; Severability. The loan secured by this Mortgage is made pursuant to,
and shall be construed and governed by, the laws of the State of [llinois. If any paragraph, clause, or
provision of this Mortgag=, or the Loan Documents or any other notes or obligations secured by this
Mortgage, is determined by a2 ccurt of competent jurisdiction to be void, invalid, or unenforceable, such
decision shall affect only those paragraphs, clauses, or provisions so determined and shall not affect the
remaining paragraphs, clauses, anc provisions of this Mortgage or the Loan Documents or other notes
secured by this Mortgage.

17. Waiver of Statute of Limitauns; Waiver of Right of Redemption. Time is of the essence
for all of Mortgagor’s obligations hereunder, and tc the extent permitted by law, Mortgagor waives all
present or future statutes of limitation with respect 10 any debt, demand, or obligation secured hereunder
in any action or proceeding for the purpose of enfircing this instrument or any rights or remedies
hereunder. Mortgagor further agrees, to the full exteit permitted by law, that in case of a default
hereunder and acceleration pursuant to paragraph 12 hersor, neither Mortgagor no anyone claiming
through or under it will set up, claim or seek to take advantage oi"any appraisement, valuation, stay or
extension laws now or hereafter in force, or take any other act.on which would prevent or hinder the
enforcement or foreclosure of this Mortgage or the absolute sale of ihc Property or the final and absolute
putting into possession thereof, immediately after such sale, of the purchaser thereat. Mortgagor, for
itself and all who may at any time claim through or under it, hereby waivers, to-the full extent that it may
lawfully do so, the benefit of all such laws, and any and all right to have-the 2ssets comprising the
Property marshalled upon any foreclosure of the lien hereof and agrees that Lender Or.any court having
jurisdiction to foreclose such lien may sell the Property in part or as an entirety. Mortgazor acknowledges
that the transaction of which this Mortgage is a part is a transaction which does et include either
agricultural real estate (as defined in Section 15-1201 of the [llinois Mortgage Foreclosure Law (735
ILCS 5/15-1101 et. seq.) (the “Act”™) or residential real estate (as defined in section 15-1219 of the Act).
Mortgagor hereby voluntarily and knowingly waives any and all rights of redemption as allowed under
Section [5-1601 of the Act.

18. Offsets. No indebtedness secured by this Mortgage shall be deemed to have been offset
or compensated by all or part of any claim, cause of action, or counterclaim or part of any claim, cause of
action, counterclaim, or crossclaim, whether liquidated or unliquidated, that Mortgagor now or hereafter
may have or may claim to have against Lender, and, in respect to the indebtedness now or hereafter
secured hereby, Mortgagor waives to the fullest extent permitted by law the benefits of any applicable
law, regulation, or procedure that substantially provides that when cross-demands for money have existed
between persons at any point when neither demand was barred by the applicable statute of limitations,
and an action is thereafter commenced by one such person, the other person may assert in his answer the
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defense of payment in that the two demands are compensated as far as they equal each other,
notwithstanding that an independent action asserting his claim would at the time of filing his answer be
barred by the applicable statute of limitations.

19.  Maximum Indebtedness. The principal amount of the indebtedness secured by the
Property and this Mortgage shall not at any time exceed the amount of $980,000.00 plus interest thereon,
and other costs, amounts and disbursements as provided herein and in the other Loan Documents.

20. Attorney’s Fees,  All expenses incurred by Lender to the extent reimbursable under
Sections 15-1510 and 15-1512 of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et. seq.),
whether incurred before or after any decree or judgment of foreclosure, and whether enumerated in this
Mortgage, siiall be added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

21, Ceneral Provisions.

a. The Mortgage applies to, inures to the benefit of, and binds all parties hereto and
their heirs, legatees, devisces, administrators, executors, successors, and assigns.

b. The t<rin “Lender” shall mean the owner and holder (including a pledgee) of any
note secured hereby, whether or.iot named as Lender herein.

c. Whenever tie context so requires, the masculine gender includes the feminine
and neuter, the singular number includes ‘ne plural, and vice versa.

d. Captions and paragraph neadings used herein are for convenience only, are not a
part of this Mortgage, and shall not be used in constraing it.
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IN WITNESS WHEREQOF, MORTGAGOR has executed this Mortgage or has caused the same
to be executed by its representatives thereunto duly authorized.

MORTGAGOR

State of lilinois )
S8,
County of C ook )

I, the undersigned, a Notary Prblic, in and for and residing in Lake County, in the State aforesaid, DOES
HEREBY CERTIFY that Fayes Zahleh, personally known to me to be the same person whose name is
subscribed in the foregoing instruméni appeared before me this day in person and being first duly sworn
by me acknowledged that he signea-and-delivered the said instrument as his free and voluntary act for the
uses and purposes therein set forth.

[\

IN WITNESS WHEREOF, I have hereunto set /ny hand and Notarial Seal, this > day of October 204

2013.
)

NICOLE STANDBERR

. QFFICIAL SEAL !

5 Notary Public, State of lllinois
My Commission Expires
December 18, 2016
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