UNOFFICIAL COPY
i

| .III MG

gook County Recorder of Desds
ate: 11/12/2013 09:41 Am Pg: 10of10

ILLINOIS

This space reserved for Recorder’s use only.

! 7!’*%{ 4{&’{5' %ﬁ’ KA

. /
LAID /1-97/9’ ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF REMTS AND LEASES (this "Assignment") is executed by
Lvanston 30. LLC, an [Hinois limited hiabiliiy-company (“Assignor"yto ALBANY BANK & TRUST
COMPANY. N.A., a national banking association(*Assignee”). is dated and delivered as of the 29th
day of October, 2013,

RECITALS:

A. Inaccordance with the terms and conditions of that'certain Loan and Security Agreement
of even date herewith, the Assignee has agreed to loan to the Assignor the maximum principal
amount 0£'$2.356,575.00 (the “Loan”), as evidenced by that certain Prorpissory Note dated even date
herewith (as the same may be amended, modified, replaced or restated.-from time to time, the
“Note™), executed by the Assignor and made payable to the order of the Assignee. All capitalized
terms which are not defined herein shall have the meanings ascribed thereto in'that certain Mortgage,
Security Agreement, Assignment of Rents and Leases and Fixture Filing dat¢d-as ot even date
herewith, executed by the Assignor to and for the henefit of the Assignee (the “Mortgage™), securing
the Loan.

B. A condition precedent to the Assignee’s making of the Loan to the Assignor is the
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execution and delivery by the Assignor of this Assignment.

NOW, THEREFORE. for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto mutually agree as follows:

Assignor does hereby absolutely and unconditionally GRANT. CONVEY, ASSIGN.
TRANSFER and SET OVER unto Assignee the following:

A. All rights, interests and estates of Assignor in, to and under all leases and other
agreements alTesting the use, occupancy or possession of all or any portion of the land described on
Exhibit A attactied hereto and made a part hercof for all purposes and/or any and all improvements
now or hereafter located thereon (such land and improvements being herein referred to collectively
as the "Premises™); togethier with all renewals and extensions of such leases and other agreements
and all other leases or agreements that may hereafter be entered into which cover all or any portion of
the Premises, (such leases ard ugreements, and any renewals and extensions thereof, being herein
referred to collectively as the “Leases” and individually as a "Lease" and the term "Lessee" as used
herein meaning any party entitled to-the-use. occupancy or possession of any portion of the Premises
pursuant to any Lease),

B. The immediate and continuing right to collect and receive all of the rents, income.
receipts, revenues, issues, profits and other sumsOfmoney that may now and at any time hereatier
become due and payable to Assignor under the terms ofthe Leases (such sums being herein referred
to collectively as the "Rents™), arising or issuing from orout of the Leases or from or out of the
Premises or any portion thereof. including without limit#tion, minimum rents, additional rents,
percentage rents, deficiency rents and liquidated damages {oliowing default, all proceeds payable
under any policy of insurance covering loss of rents resulting fram untenantability caused by
destruction or damage to the Premises, and all of Assignor's rights to tecover monetary amounts from
any lessee in bankruptey, including, without limitation, rights of recovery fer use and occupancy and
damage claims arising out of lease defaults, including rejections, under the Federal Bankruptey Code,
subject however to a license hereby granted by Assignee to Assignor to collect and receive all of the
Rents, which license is limited as hereinafter provided;

C. Any and all guaranties of payment of Rents; and
D. All rights and claims for damage against tenants arising out of defaults under the
Leases, including rights to termination fees and compensation with respect to rejected Leases

pursuant 1o Section 365(a) of the Federal Bankruptcy Code or any replacement Section thereof

This Assignment is an absolute transter and assignment of the foregoing interests to the
Assignee given to secure:

(a) the payment by the Assignor when due of (i) the Loan and any and all
renewals, extensions, replacements. amendments, modifications and refinancings thereof; (1)
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any and all other indebtedness and obligations that may be due and owing to the Assignee by
the Assignor under or with respect to the Loan Documents (as defined in the Note); and (iii)
all costs and expenses paid or incurred by the Assignee in enforcing its rights hercunder,
including without limitation, court costs and reasonable attorneys” fees: and

(b)  the observance and performance by the Assignor of the covenants, conditions,
agreements. representations. warranties and other liabilities and obligations of the Assignor
or any other obligor to or benefiting the Assignee which are evidenced or secured by or
otherwise provided in the Note, the Loan Agreement, this Assignment or any of the other
Loan Documents. together with all amendments and modifications thereof.

{alt 0¥5peh debts and obligations being collectively referred to hercin as the "Indebtedness”).
To protect a:d further the security of this Assignment, the Assignor agrees as follows:

L Assignor hereby represents and warrants unto Assignee that: (a) Assignor is
the sole owner of the lessor't interest in the Leases and has good title and good right to assign the
Leases and the Rents hereby assigsied and no other person or entity has any right, title or interest
therein; (b} in all material respects, Aasignor has duly and punctually performed all of the terms,
covenants, conditions and warranties ui die Leases that were to be kept, observed and performed by
it: (¢) Assignor has not executed any prior asignments of the Leases or the Rents; (d) no Rents have
been anticipated and no Rents for any period subsequent to the date of this Assignment have been
colleeted in advance of the time when the same became due under the terms of the applicable lease;
(¢) Assignor has performed no act or executed any ather instrument which might prevent Assignee
from enjoying and exercising any of its rights and privilcees evidenced hereby; (f) there exists no
defense. counterclaim or setoff to the payment of any Rints; and (g) there are no defaults now
existing under the Leases and no event has occurred which with the passage of time or the giving or
both, would constitute such a default.

2. Assignor agrees that, so long as the Indebtedness or any portion thereof shall
remain unpaid. Assignor will make no further assignment, pledge, or dispesition.of the Leases or the
Rents, nor will Assignor subordinate any of the Leases to any deed of trust or mor.gage or any other
encumbrance of any kind or permit, consent or agree to such subordination: de: will Assignor,
without the Assignee's prior written consent, agree to any amendment or change in'thie lerms of any
of the Leases which materially reduces the Rents payable thereunder or increases any rizkor liability
of the lessor thereunder; nor will Assignor receive or collect any Rents from any present or future
lessee of the Premises or any portion thereof for a period of more than one (1) month in advance of
the date on which such payment is due; nor will Assignor, without Assignee’s prior consent, other
than in the ordinary course of business, cancel or terminate any of the Leases, accept a surrender
thereof, commence an action of ¢jectment or any summary proceedings for dispossession of a lessee
under any of the .eases; nor will Assignor convey or transter or suffer or permit a conveyance or
transfer of the Premises demised thereby or of any interest therein so as to effect directly or
indirectly. proximately or remotely, a merger of the estates and rights of, or a termination or
diminution of the obligations of, any lessee thereunder; nor will Assignor enter into any Leases or
renew or extend the term of any Leasc unless the Assignor obtains the Assignee’s prior written
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consent to all aspects of such Lease or extension to Lease.

3. Assignor covenants with Assignee, for so long as the Indebtedness shall
remain unpaid to: (a) observe and perform duly and punctually all the obligations imposed upon the
lessor under the Leases and not to do or permit to be done anything to impair the security thereof; (b)
at Assignee’s request to assign and transfer to Assignee by specific Assignment of Leases and Rents,
in the form of this Assignment, any and all subsequent Leases upon all or any portion of the Premises
(it being understood and agreed that no such specific assignment shall be required for such
subsequent Leases to be covered by and included within this Assignment as provided herein); (¢) to
execute and deliver at the request of Assignee all such further assurances and assignments in the
Premises eGvered by the Leases as Assignee shall from time to time require; and (d) to deliver other
records and isstruments, including, without limitation. rent rolls and books of account, that Assignee
shall from time-totime reasonably require.

4. Uil the occurrence of an Event of Default specified in the Note, the Loan
Agreement, or Mortgage,/or until there is a breach by Assignor of any of the covenants, warranties,
or representations made by Ass*gror in this Assignment, Assignor shall be entitled under the license
granted hereby, but limited as provided herein. to collect and enjoy the use of all of the Rents, after
timely payment of the payments due.en the Note. Upon the occurrence of an Event of Default
specified in the Note, the Loan Agreetrerit; or Mortgage, or upon a breach by Assignor of any of the
covenants, warranties or representations made by Assignor in this Assignment, Assignee shall have
the right. power, and privilege (but shall be ander no duty) to terminate the license granted to
Assignor hereunder and to exercise and enforce any or all of the following rights and remedics at any
time; to take possession of the Premiscs and have. hald- manage, lease and operate the same on such
terms and for such period of time as Assignee may dcem zroper in accordance with the terms and
provisions relating to taking posscssion of the Premises-contained in the Mortgage and this
Assignment, to require Assignor to transfer all security deposiis to Assignee, together with all
records evidencing these deposits; and either with or without teking possession of the Premises,
Assignee shall have the right, power, and privilege (but shall be-under no duty) immediately to
demand, collect and sue for, in its own name or in the name of Assignor, all Rents, as they become
due and payable, including Rents that are past due and unpaid, and to-2pply such Rents to the
payment (in such order as Assignee shall determine) of: (a) all expenses of manag'ng, operating. and
maintaining the Premises, including. without limitation, the salaries, fees and wages 6f a managing
agent and such other employees as Assignee may deem necessary or desirable, all taxes, ussessments,
charges, claims, utility costs and premiums for insurance, the cost of all alterations, renovations,
repairs or replacements, and all expenses incident to taking and retaining possession of the Premises
and/or collecting the Rents; and (b) principal and interest on the Note and other Indebtedness and
attorney and collection fees, in such order as Assignee in its sole discretion may determine.

5. In the event Assignee exercises its rights hereunder, Assignee shall not be
liable for any loss sustained by Assignor resulting from Assignee's failure to lease the Premises, or
any portion thereof, or from any other act or omission of Assignee in managing the Premises. unless
such loss is caused by the willful misconduct or gross negligence of Assignee. Assignee shall not be
obligated to perform or discharge any obligation. duty or liability under the Leases by reason of this
Assignment or the exercise of rights or remedies hereunder. Assignor shall and does hereby agree to
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indemnify. defend and hold Assignee harmless from and against any and all liability. loss or damage
incurred under the Leases by reason of this Assignment or the exercise of rights or remedies
hereunder, and from any and all claims and demands whatsoever that may be asserted against
Assignee by reason of any alleged obligations or undertakings on its part to perform or discharge any
of the terms. covenants or agreements contained in the Leases. including, without limitation, any
obligation or responsibility for any security deposits or other deposits delivered to Assignor by any
lessee under any Lease and not assigned and actually delivered to Assignee. other than any hability,
loss or damage caused by the gross negligence or willful misconduct of’ Assignee. or any liability,
loss or damage that occurs atter Assignee takes possession of the Premises. Should Assignee incur
any such liability under the Leases by reason of this Assignment or the cxercise of rights or remedies
hereundersarin defense of any such claims or demands, the amount thercof, including costs,
expenses and pegsonable attorney fees, shall be secured hereby and Assignor shall reimburse
Assignee therelur immmediately upon demand, failing which Assignee may. at its option. declare all
the Indebtedness to e immediately due and payable. This Assignment shall not operate to place any
responsibility upon Assigiiee for the control, care, management or repair of the Premises. nor for the
carrying out of any of the/terms and conditions of the Leases; nor shall it operate to make Assignee
responsible or liable for any wastzcommitted on the Premises by the tenants or by any other parties
or for any dangerous or defectivecondition of the Premises, or for any negligence in the
management, upkeep. repair, or cortrs! of the Premises resulting in loss or injury or death to any
tenant. licensee, employee, or stranger.

0. ASSIGNOR HEREBY AUTHORIZES AND DIRECTS THE CURRENT
LESSEES OR ANY OTHER OR FUTURE LESSEE OR OCCUPANT OF THE PREMISES
OR ANY PART THEREOF, UPON RECEIPT FROM ASSIGNEE OF WRITTEN NOTICE
TO THE EFFECT THAT ASSIGNEE IS THEN THE HOLDER OF THE NOTE AND
MORTGAGE AND THAT AN EVENT OF DEFAUET HAS OCCURRED UNDER THE
NOTE, THE LOAN AGREEMENT, THE MORTGAGE OR UNDER THIS ASSIGNMENT,
TO PAY OVER TO ASSIGNEE ALL RENTS ARISING OrR2CCRUING UNDER ANY OF
THE LEASES OR FROM THE PREMISES DESCRIBED THEREIN OR ANY OTHER
PORTION OF THE PREMISES AND TO CONTINUE TO DO SO {INTIL OTHERWISE
NOTIFIED BY ASSIGNEE.

7. This Assignment is primary in nature to the obligation evidenced and secured
by the Note, the Loan Agreement, the Mortgage and any other decument given tc sccure and
collateralize the Indebtedness. Assignor agrees that Assignee may enforce this Assigninent without
first resorting to or exhausting any other security or collateral; provided. however. that nothing herein
contained shall prevent Assignee from suing on the Note, foreclosing the Mortgage or exercising any
other right under any document securing the payment of the Note.

8. Nothing contained herein and no act done or omitted by Assignee pursuant to
the powers and rights granted hereunder shall be deemed to be a waiver by Assignee of'its rights and
remedies under the Note, the Loan Agreement, and Mortgage or a waiver or curing of any default
hereunder or under the Note or the Mortgage, and this Assignment is made and accepted without
prejudice to any of the rights and remedies possessed by the Assignee under the terms of the Note,
the Loan Agreement. and the Mortgage. The right of Assignee to collect the interest and
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Indebtedness and to enforce any other security therefor held by it may be exercised by Assignee
either prior to, simultaneously with, or subsequent to any action taken by it hereunder.

9. Assignee may at any time and from time to time in writing: (a) waive
compliance by Assignor with any covenant herein made by Assignor to the extent and in the manner
specified in such writing; (b) consent to Assignor doing any act that Assignor is prohibited from
doing hereunder, or consent to Assignor failing to do any act which Assignor is required to do
hereunder. to the extent and in the manner specified in such writing; or (¢) release any portion of the
Premises and/or the Leases. or any interest therein, from this Assignment of Leases and Rents. No
such act shall in any way impair the rights of Assignee hereunder except to the extent specifically
agreed to by Assignee in such writing,

XY, The rights and remedies of Assignee hereunder shall not be impaired by: ()
any renewal, extens’on, or modification that Assignee may grant with respect to any [ndebtedness;
(b) any surrender, conipramise. release. renewal, extension, exchange, or substitution that Assignee
may grant in respect of any item of the Premises and/or the Leases or any part thereof or any interest
therein; or (¢) any release or/indulgence granted to any endorser, guarantor or surety of any
Indebtedness.

11. A determinatior 4iat any provision of this Assignment is unenforceable or
invalid shall not affect the enforceability or validity of any other provision and any determination that
the application of any provision of this Assignmient to any person or circumstance is illegal or
unenforceable shall not affect the enforceability or validity of such provision as it may apply to any
other persons or circumstances.

12, Theterms, provisions. representations, and warranties herein contained shall
run with the land and shall inure to the benefit of, and bind. Assignor and Assignee and their
respective representatives, successors and assigns. all tenants and teir subtenants and assigns, and
all subsequent owners of the Premises and subsequent holders of the Not<, the Loan Agreement and
Mortgage. All references in this Assignment to Assignor or Assignee skall'he deemed to include all
such representatives, successors and assigns of such respective party.

13.  Within this Assignment. words of any gender shall be held and construed to
include any other gender, and words in the singular number shall be held and constfued to include
the plural, unless the context otherwise requires. The provisions of this Assignment are.dntended to
supplement the provisions contained in the Mortgage. In the event of any conflict between the terms
of this Assignment and the terms of the Mortgage. the terms of this Assignment shall prevail insofar
as the Leases and Rents are concerned, but the terms of the Mortgage shall prevail in all other
respects.

14.  This Assignment shall not be amended, moditied or supplemented without the
written agreement of Assignor and Assignee at the time of such amendment, modification or

supplement.

15.  This Assignment shall become nult and void at such time as Assignor shall
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have paid the principal sum of the Note. together with all interest thereon, and shall have fully paid
and performed all of the other obligations secured hereby and by the other Loan Documents.

6. This Assignment shall be governed by and construed in accordance with the
Jlaws of the State of [llinois.

17. All notices, demands, requests and other correspondence which are required or
permitted to be given hereunder shall be deemed sufticiently given when delivered or mailed in the
manner and to the addresses of Assignor and Assignee. as the case may be, as specified in the
Mortgage.

12 ASSIGNOR AND ASSIGNEE (BY ACCEPTANCE HEREOF), HAVING
BEEN REPRESENTED BY COUNSEL, EACH KNOWINGLY AND VOLUNTARILY WAIVE
ANY RIGHT TO A/TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS{a) UNDER THIS ASSIGNMENT OR ANY RELATED AGREEMENT
OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY-N THE FUTURE BE DELIVERED IN CONNECTION WITH
THIS ASSIGNMENT OR (b) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS ASSIGNMENT, AND AGREE THAT ANY SUCH ACTION OR
PROCFEDING WILL BE TRIED-ZPEZFQRE A COURT AND NOT BEFORE A JURY.
ASSIGNOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST ASSIGNEE OR
ANY OTHER PERSON INDEMNIFIED UNDER THIS ASSIGNMENT ON ANY THEORY OF
LIABILITY FOR SPECIAL. INDIRECT, CONSFQUENTIAL. INCIDENTAIL OR PUNITIVE
DAMAGES.

(Signature Page Foileaws)
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IN WITNESS WHEREOF, the undersigned hereto has duly executed this Assignment of
Rents and Leases.

BORROWER

Evanston 30, LL.C. an Illinois limited liability company

7/&//

Nam«2- Harold D. Rider, Jr.

lts: Manager
STATE OF ILLINOISC / _ )

A}
county or  CoDk- 4

I. the undersigned, a Notary Pubiic) ip and for the County and State aforesaid, DO HEREBY
CERTIFY. that Harold D. Rider, Jr., the manager of Evanston 30, LLC, an Hllinois limited liability
company. personally known to me to be the saine person whose name is subscribed to the foregoing
instrument, appearcd before me this day in persori and acknowledged that he signed and delivered
the said instrument as his own free and voluntary actand as the free and voluntary act of'said limited
liability company, for the uses and purpose% therg

2

(FFICIAL SEAL
ALMASIKIRIC

S FTEOFILLNGTS ¢

ISSION 2 YR IRES 0103117

LA A

Commission expires: l 3)17

Signature Page to Assignment of
Rents and Leases
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EXHIBIT A

Legal Description

PARCEL 1: LOTS 2 TO 10 IN NATHAN AND LAST'S ADDITION TO EVANSTON, BEING
A SUBDIVISION OF A TRACT OF LAND DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT IN THE CENTER OF RIDGE AVENUE 80 RODS NORTH
OF THE SOUTH LINE OF THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 41
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, THENCE EAST, 28
RODS; Ti{ENCE NORTH, 11 1/2 RODS; THENCE WEST 20 RODS; THENCE SOUTH 11
1/2 RODS TO THE PLACE OF BEGINNING (EXCEPT THE N 12 ACRE THEREOF), IN
COOK COUNT Y, ILLINOIS,

833 Mulford, Evanstsn illinois 11-30-109-011-0000

831 Mulford, Evanston, £iinois 11-30-109-012-0000

829 Mulford, Evanston, Illiao’s

11-30-109-013-0000

827 Mulford, Evanston, lllincis

11-30-109-014-0000

823 Mulford, Evanston, lllinois

11-30-109-015-0000

821 Mulford, Evanston, Illinois

11-30-109-016-0000

819 Mulford, Evanston, Illinois

1 11-30-109-017-0000

817 Mulford, Evanston, Illinois

11-20-109-018-0000

815 Mulford, Evanston, lllinois

11-30-109-019-0000

PARCEL 2: L.OTS 2,3,4,7TO 12,15, THE EAST )G FEET OF LOT 16, LOTS 18 AND 19
IN BLOCK 2 IN BLOCK 2 OF VALERIA M. WILLIAVS ADDITION TO EVANSTON, A
SUBDIVISION OF LOT 4 IN COUNTY CLERK'S DIV.SION OF UNSUBDIVIDED LAND
IN THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ZLLINOIS.

324 Sherman, Evanston, Illinois

11-30-109-032-0000

320 Sherman, Evanston, Illinois

11-30-109-033-0000

312 Sherman, Evanston, Illinois

11-30-109-035-0000

308 Sherman, Evanston, Illinois

11-30-109-036-0000

301 Elmwood

11-30-109-037-0000

729 Mulford, Evanston, Illinois

11-30-109-043-0000

727 Mulford, Evanston, Illinois

11-30-109-044-0000

725 Mulford, Evanston, Illinois

11-30-109-045-0000

735 Mulford, Evanston, Illinois

11-30-109-047-0000

Exhibit "A”- 1
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PARCEL 3: LOTS 12 TO 14 IN BLOCK 3 IN VALERIA M. WILLIAMS ADDITION TO
EVANSTON, A SUBDIVISION OF LOT 4 IN COUNTY CLERK'S DIVISION OF
UNSUBDIVIDED LAND IN THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 41
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

807 Mulford, Evanston, Illinois 11-30-109-021-0000
805 Mulford, Evanston, Illinois 11-30-109-022-0000

PARCEL 4: THE SOUTH 16 FEET OF LOT 7 AND THE NORTH 32 FEET OF LOT 8 IN
BLOCK 7 CF FOWLER AND MC DANIEL'S SUBDIVISION OF THE SOUTHWEST 1/4
OF THE SOUTHEAVEST 1/4 OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 13, EAST
OF THE THIKD PINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

[ 1310 Hartrey Ave., Evarsion, lllinois | 10-13-321-020-0000 ]

Exhibit A - 2




