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This instryment was drafted
by and when recorded should be
returned to:

Stephen E. Dawson, Esq.
Dickinson Wright PLLC

38525 Woodward Avenue

Suite 2000

Bloomfield Hills, Michigan 48304
(248) 433-7200

ASSIGNMENT OF LEASES AND RENTS

A

THIS ASSIGNMENT OF LEASES AND RENTS, made as of the i day of
September, 2013, by SRLAND PARK DD, LLC, an lllinois limited liability company,
having an address at 8430 W._ 159" Street, Orland Park, lllinois 60462 ("Assignor"), to
MERCEDES-BENZ FINANCIAL SERVICES USA LLC, a Delaware limited liability
company, whose office is localed at 36455 Corporate Drive, Farmington Hills, M| 48331
("Assignee"”).

WHEREAS, Assignor has executed anc delivered to Assignee a Fixed Rate
Promissory Note (hereinafter, together with all ‘ainendments thereto and modifications
thereof, called the "Note") bearing even date herevith in the principal sum of Fifteen
Mitlion and 00/100 Dollars {$15,000,000.00) and, as sequrity for the Note, Assignor has
executed and delivered to Assignee a Mortgage (hereinafter, together with all
amendments thereto and modifications thereof, called the "Mertgage") bearing even
date herewith covering Assignor’s interest in certain real estate !scated at 8430 and
8470 W. 159™ Street, Orland Park, lllinois, and more particularly aescribed on Exhibit A
which is attached hereto and incorporated herein by reference, {cgether with all
buildings, improvements and other property more particularly described in the Mortgage
(the "Mortgaged Property"), and bearing even date herewith covering- all fixtures,
furnishings, machinery, equipment and other tangible property located on or used in
connection with the Mortgaged Property. (This Assignment and the Mortgage are
hereinafter collectively called "Security Agreements" and singularly called a "Security
Agreement”);

WHEREAS, the Assignor, as landlord, has leased the Mortgaged Property to
Orland Park Imports, Inc., as tenant, pursuant to that certain lease dated September 4,
2013 (hereinafter, together with all amendments and modifications, hereto called the
"Dealership Lease"); and
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- WHEREAS, as a condition of the making of the loan evidenced by the Note and
of the acceptance of the Note from the Assignor, Assignee is requiring that Assignor
assign to Assignee all of Assignor's right, title and interest in, to and under the
Dealership Lease and all other leases and agreements for the use or occupancy of the
Mortgaged Property, whether now or hereafter existing, and Assignor desires and
intends by this instrument to assign to Assignee all of Assignor's right, title and interest
in, to and under al! of such leases and agreements;

NOW, THEREFORE, in order to secure the payment of the principal of, and
interest on, the Note and to secure the performance and observance by Assignor of
each ard svery term, covenant, agreement and condition contained herein, in the Note
and in the“Security Agreements, and in consideration of the agreement of Assignee to
loan to Assigror the loan amount evidenced by the Note, Assignor does hereby sell,
assign, transiei and set over unto Assignee, its successors and assigns, all of the right,
title and interest-of Assignor in, to and under the Dealership Lease and all other leases
or agreements for‘the-use or occupancy of the whole or any part of the Mortgaged
Property, whether such leases and agreements are now or at any time hereafter
existing and all such oter leases and agreements (hereinafter collectively called
"L.eases” and singularly called a "Lease"), including all amendments and supplements to
and renewals and extensions ©f said Leases at any time made, and together with all
rents, earnings, income and proiits_arising from the Mortgaged Property or from said
Leases and all other sums due or to_become due under and pursuant thereto and
together with any and all guarantees under any of said Leases, and together with all
proceeds payable under any policy of intuiznce covering loss of rents for any cause,
and together with all rights, powers, privileges; options, and other benefits of Assignor
as lessor under the Leases, including, but not©y way of limitation, the immediate and
continuing right to receive and collect all rents, income, revenues, issues, profits,
condemnation awards, moneys and security payable or receivable under the Leases or
pursuant to any of the provisions thereof whether as reni.¢r otherwise, and the right to
accept or reject any offer made by a tenant pursuant t¢ s Lease to purchase the
Mortgaged Property and any other property subject to the Lease as therein provided
and to perform all other necessary or appropriate acts with respect4o such purchases
as agent and attorney-in-fact for Assignor, and the right to makz .all waivers and
agreements, to give and receive all notices, consents and releases, to-izke such action
upon the happening of a default under any Lease, including the commencement,
conduct and consummation of proceedings at law or in equity as shall e permitted
under any provision of any Lease or by law, and to do any and all other things
whatsoever which the Assignor is or may become entitled to do under any Lease;

SUBJECT, however, to the right and license herein granted by Assignee to
Assignor.

1. Term. This Assignment is made and given as security for, and shall
remain in full force and effect until (a) the payment in full of all principal, interest and
premium, if any, on the Note and (b) the performance and observance by Assignor of all
of the terms, covenants and conditions to be performed or observed by Assignor under
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the Note, this Assignment and the other Security Agreements. Upon termination of the
lien created by the Mortgage, Assignee shall execute and deliver instruments of
release, satisfaction and termination of this Assignment, in proper form for recording or
filing.

2. Representations and Warranties. Assignor represents to Assignee that
(a) Assignor has good right and authority to make this Assignment, that Assignor has
not heretofore alienated, assigned, piedged or otherwise disposed of or encumbered
any Leases, or any of the sums due or to become due thereunder and intended to be
assigned hereunder, and that Assignor has not performed any acts or executed any
other instruments which might prevent Assignee from operating under any of the terms
and conations of this Assignment or which would limit Assignee in such operation;
(b) Assignar has not accepted or collected rent or other payments under any existing
Lease for aiiv.period subsequent to the current period for which such rent or other
payment has alreuady become due and payable; (c) Assignor has not executed or
granted any amendment or modification whatsoever of any existing Lease, either orally
or in writing, except as.ias been disclosed in writing to Assignee; and (d) there is no
default under any Lease ilow existing and no event has occurred and is continuing
which, with the lapse of time or the giving of notice, or both, would constitute an event of
default under any Lease.

3. Covenants.  Assignor hereby covenants and agrees (a) to observe,
perform and discharge, duly and purctually, all and singular the obligations, terms,
covenants, conditions and warranties of (th's Assignment, the Note, and the Security
Agreements and the Leases on the part of the Assignor to be kept, observed and
performed, (b) to enforce the performance of eact‘and every obligation, term, covenant,
condition and agreement in said Leases by any teant to be performed, (c) to appear in
and defend any action or proceeding arising under, Gccurring out of, or in any manner
connected with said Leases or the obligations, duties criabilities of Assignor and any
tenant thereunder and, upon request by Assignee, will do so iri the name and on behalf
of Assignee, but at the expense of Assignor.

Assignor also covenants and agrees that it will not, without(in :ach instance the
prior written consent of Assignee:

(a)  enter into any Lease which has not been approved irl advance by
Assignee;

(b)  cancel any Lease nor accept a surrender thereof except for good
cause;

(¢)  reduce the rent payable under any Lease nor accept payment of
any installment of rent (except for security deposits) in advance of one month from the
due date thereof;

(d)  change, amend, alter or modify any Lease or any of the terms or
provisions thereof, nor grant any concession in connection therewith:
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: (e) consent to the release of the obligations of the tenant under any
Lease except for good cause;

(f) assign, pledge, encumber or otherwise transfer any Lease or
Assignor's rights thereunder;

(g)  consent to an assignment of tenant's interest under any Lease or to
a subletting thereof, except to the extent any such assignment or subletting is
specifically authorized by such Lease; or

(h)  incur any indebtedness for borrowed money or otherwise to the
tenant or-wuarantor of any Lease which may, under any circumstances, be availed of as
an offset against the rent or other payments due thereunder;

and any of the_above acts, if done without the consent of Assignee, shall be, at the
option of Assignee null and void.

Assignor furthei_covenants and agrees that, in the event any warranty or
representation herein of Assignor shall be false, misleading or materially inaccurate or
Assignor shall default in the observance or performance of any obligation, term,
covenant or condition hereof, thier; in each instance at the option of Assignee, the same
shall constitute and be deemed ‘5-be a default under the Note and the Security
Agreements thereby entitling Assignee 1o declare all sums secured thereby and hereby
immediately due and payable and to exercise any and all rights and remedies provided
thereunder or hereunder as well as such ;emedies as may be available at law or in
equity.

4. Payment of Rents. Assignor herely consents to and irrevocably
authorizes and directs the tenants under the Leases ard any successor to the interest
of said tenants, upon demand and notice from Assignea of Assignee's right to receive
the rents and other amounts under such Leases, to pay to Assignee the rents and other
amounts due or to become due under the Leases, and said tenants shall have the right
to rely upon such demand and notice from Assignee and shall pay such rents and other
amounts to Assignee without obligation or right to determine the acidzi existence of any
default or event claimed by Assignee as the basis for Assignee's rigit 1o, receive such
rents and other amounts notwithstanding any notice from or claim of Agsignor to the
contrary, and Assignor shall have no right or claim against said tenant for any such
rents and other amounts so paid by said tenant to Assignee. In the event the
Mortgaged Property or any part thereof is now or at any time hereafter used or occupied
by Assignor as a homestead or otherwise, Assignor agrees to pay to Assignee, upon
Assignee's written demand, such sum per month as in the opinion of Assignee is
reasonable rent for the premises so used or occupied, to be applied by Assignee as
hereinafter provided, and, if said rent is not paid, upon demand made by Assignee will
vacate the premises to Assignee.
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5. . License. Notwithstanding the foregoing provisions making and
*estabhshlng a present and absolute transfer and assignment of the Leases and the
rents, earnings, income and profits arising therefrom, so long as no default shall exist
under the Note, this Assignment or any of the Security Agreements, or no event shall
exist which by lapse of time or by service of notice, or both, has or would become an
event of default thereunder, Assignor shall have the right and license to occupy the
Mortgaged Property as landiord or cotherwise and to collect, use and enjoy the rents,
issues and profits and other sums payable under and by virtue of any Lease, but only as
the same become due under the provisions of such Lease, and to enforce the
covenants of the Lease.

6. Default. The occurrence of any of the following events shali be deemed
an "Event of Default” hereunder:

(a).v ~.Default in the observance or performance of any covenant, promise
or agreement set ferth herein and continuance thereof for 30 days;

(b)  Theacdurrence of an Event of Default under the Mortgage; or

(c) The occurrence of a default under the Security Agreements and
continuance thereof after any pericd of grace, if any, provided therein with respect to
such default.

7. Remedies. Upon the occurrance of an Event of Default hereunder, or
upon occurrence of an event of defauil under the Note or any of the Security
Agreements, Assignee, at its option, shall hava the complete right, power and authority
(a) to terminate the right and license granted 4o Assignor hereunder and thereafter,
without taking possession, to demand, collect and rzeaive and sue for the rents and
other sums payable under the Leases and, after dedusing all necessary and proper
costs and expenses (including attorneys' fees) of collectini 2s determined by Assignee,
apply the net proceeds thereof upon any indebtedness secured hereby; (b) to declare
alt sums secured hereby immediately due and payable, and, at i option, exercise all of
the rights and remedies contained herein, in the Note and in the Security Agreements,
and (c) without regard to the adequacy of the security, with or witivouit zrocess of law,
personally or by agent or attorney, or by a receiver to be appointed by« "urt then and
thereafter to enter upon, take and maintain possession of and operate th¢ Mortgaged
Property, or any part thereof, together with all documents, books, records, papers, and
accounts relating thereto, and exclude Assignor, its agents and servants therefrom and
hold, operate, manage and control the Mortgaged Property, or any part thereof, as fully
and to the same extent as Assignor could do if in possession and, in such event, without
limitation, and at the expense of Assignor, from time to time, cause to be made all
necessary or proper repairs, renewals, and replacements to the Mortgaged Property, or
any part thereof, as Assignee deems judicious, and pay taxes, assessments and prior
or proper charges on the Mortgaged Property, or any part thereof, and insure and
reinsure the same, and lease the Mortgaged Property, or any part thereof, for such
times and on such terms as Assignee deems desirable, including leases for terms
expiring beyond the maturity of the indebtedness secured by the Security Agreements
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and_cancel any lease or sublease for any cause or on any ground which would entitle
Assignor to cancel the same.

After payment of all proper charges and expenses, including the just and
reasonable compensation for the services of Assignee, its attorneys, agents, clerks,
servants and others employed by Assignee in connection with the operation,
management and control of the Mortgaged Property and the conduct of the business
thereof, and such further sums as may be sufficient to indemnify Assignee from and
against any liability, loss or damage on account of any matter or thing done in good faith
in pursuance of the rights and powers of Assignee hereunder, Assignee may, at its
option, ciedit the net amount of income which Assignee may receive by virtue of this
Assignment.and from the Mortgaged Property to any and all amounts due or owing to
Assignee frorm Assignor under the terms and provisions of the Note, this Assignment
and the othe: Sacurity Agreements. The balance of such net income shall be released
to or upon the oraer-of Assignor.

The acceptance by Assignee of this Assignment, with all of the rights, powers,
privileges and authority so-created, shall not, prior to entry upon and taking possession
of the Mortgaged Property by Assignee, be deemed or construed to constitute Assignee
a mortgagee in possession no; thereafter or at any time or in any event impose any
obligation whatsoever upon Assignee to appear in or defend any action or proceeding
relating to the Leases or the Mortgzged Property, or to take any action hereunder, to
expend any money or incur any expenses, or perform or discharge any obligation, duty
or liability under the Leases, or to assume any obligation or responsibility for any
security deposits or other deposits delivered to Assignor by any tenant and not assigned
and delivered to Assignee, or render Assignee liable in any way for any injury or
damage to person or property sustained by any.rzison or persons, firm or corporation
in or about the Mortgaged Property.

Assignor agrees that the collection of rents and the“agplication as aforesaid or
the entry upon and taking of possession of the Mortgaged Prcperty, or any part thereof,
by Assignee shall not cure or waive any default or waive, modiiy or.affect any notice of
default under the Note or the Security Agreements, or invalidate any zct done pursuant
to such notice, and the enforcement of such right or remedy by Assignee, once
exercised, shall continue for so long as Assignee shall elect. If ‘Assignee shall
thereafter elect to discontinue the exercise of any such right or remedy, the ‘szme or any
other right or remedy hereunder may be reasserted at any time and from time to time
following any subsequent default.

Assignor hereby consents to the appointment of a receiver if believed necessary
or desirable to enforce its rights under this Section 7. The rights of Assignee to collect
and receive the rents assigned hereunder or to take possession of the Mortgaged
Property, or to exercise any of the rights or powers herein granted to Assignee shall, to
the extent not prohibited by law, also extend to the period from and after the
commencement of proceedings to foreclose the lien of the Mortgage, whether by
advertisement or by judicial proceedings, including any period allowed by law for the
redemption of the Mortgaged Property after any foreclosure sale.
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8. Remedies Cumulative. The rights and remedies of Assignee hereunder
are cumulative and not in lieu of, but are in addition to, any rights or remedies which
Assugnee shall have under the Note, any of the Security Agreements, or at law or in
equity, which said rights and remedies may be exercised by Assignee either prior to,
simultaneously with, or subsequent to, any action taken hereunder. The rights and
remedies of Assignee may be exercised from time to time and as often as such exercise
is deemed expedient, and the failure of Assignee to avail itself of any of the terms,
provisions, and conditions of this Assignment for any period of time, at any time or
times, shall not be construed or deemed to be a waiver of any rights under the terms
hereof.

The (ights of Assignee to collect and receive the rents assigned hereunder, or to
take possessior of the Mortgaged Property, or to exercise any of the rights or powers
herein granted to Azsignee shall, to the extent not prohibited by law, also extend to the
period from and after the filing of any suit to foreclose the lien of the Mortgage, whether
by power of sale or py judicial foreclosure, including any period allowed by law for the
redemption of the Mortgaged Property after any foreclosure sale.

9. Indemnification. ~ “Assignor agrees to indemnify and hold Assignee
harmless of and from and agains’ a1y and all liability, loss, damage or expense, which
Assignee may or might incur undei dr by reason of this Assignment, and of and from
any and all claims and demands whatsoever which may be asserted against Assignee
by reason of any alleged terms, covenants or agreements contained in the Leases.
Should Assignee incur any such liability, Icss ar damage under or by reason of this
Assignment, or in the defense against any such <lzims or demands, the amount thereof,
including costs, expenses and reasonable attorneys"fees, together with interest thereon
at the rate then applicable under the Note or the maxinutn.rate permitted by law, if less,
shall be secured by this Assignment and by the Secuiity, Agreements, and Assignor
shall reimburse Assignee therefor immediately upon derieid, and upon failure of
Assignor so to do, Assignee may declare all sums secured hereby immediately due and
payable.

10.  Notices. All notices, demands or documents of any kind xwhich Assignee
or Assignor may be required or may desire to serve upon the other party hereunder
shall be sufficiently served by delivering the same to the party persanally or by
depositing a copy addressed to Assignor at Assignor's address first listed above, or at
such other address as Assignor may from time to time designate in writing, and to
Assignee at Assignee's address first listed above, or such other address as Assignee
may from time to time designate in writing.

11.  This Assignment. This Assignment shall be assignable by Assignee and
all representations, warranties, covenants, powers and rights herein contained shail be
binding upon, and inure to the benefit of, Assignor and Assignee and their respective
successors and assigns.
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12.. Further Assurances. Assignor covenants and agrees that Assignor will,
upon the request of Assignee, execute and deliver to Assignee such further instruments
and do and perform such other acts and things as Assignee may deem necessary or
appropriate to make effective this Assignment and the various covenants of Assignor
herein contained and more effectively to vest in and secure to Assignee the sums due
or hereafter to become due under the lLeases, including, without limitation, the
execution of such additional assignments as shall be deemed necessary by Assignee
effectively to vest in and secure to Assignee all rents, income and profits from any and
all Leases. Assignor further agrees that it will, from time to time, upon demand therefor,
deliver to Assignee an executed counterpart of each and every Lease then affecting all
or any peition of the Mortgaged Property.

13. ( Severability. If any provision hereof is in conflict with any statute or rule of
law of the State Jf lllinois or is otherwise unenforceable for any reason whatsoever, then
such provision ‘siiz!l be deemed null and void to the extent of such conflict or
unenforceability anc’ shall be deemed severable from but shall not invalidate any other
provisions of this Assignment.

14.  Governing_Law; binding Effect. This Assignment, made in the Sate of
lllinois, shall be construed accarding to the laws thereof and shall be binding upon the
Assignor and its successors and assigns and any subsequent owners of the Mortgage
Property, and all of the covenantserein contained shall run with the land, and this
Assignment and all of the covenants inersin contained shall inure to the benefit of
Assignee, its successors and assigns.

[remainder of page interiticpally left blank]
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IN WITNESS WHEREOQF, Assignor has caused these presents to be duiy
executed as of the day and year first above written.

ASSIGNOR:

ORLAND PARK DD, LLC,
an lllinois limited liability company, -

By(ﬁ' a‘/// /

Name: Daniel K. Sunderland
Its: Manager

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYL/ANIA )

) SS&:
COUNTY OF CUMBERLAND )

On this, the ]DH‘ day of Septemuer; 2013, before me, the undersigned officer,
personally appeared Daniel K. Sunderland; who acknowledged himself to be the
Manager of ORLAND PARK DD, LLC, an lilinois iimited liability company, and that he,
as such Manager, being authorized to do S0, execu'ed the foregoing instrument for the

purposes therein contained by signing the name ¢f the company by himself as
Manager.

IN WITNESS WHEREOQF, | hereunto set my hand and ofiicial seal.

1
PR /

S

Not?’Pupﬁc“ /
My omfnission Expires:'l'm"")é o8 A0S~
(SEAL)

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
MEGHAN MACIODE. Notary Public
Siver Spring Tup., Cumitierland County
My Commission: Expiros June 25, 2015

BLOOMFIELD 45041-547 1307721v5
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EXHIBIT A

LEGAL DESCRIPTION

Land Situated in the City of Orland Park in the County of Cook in the State of Illinois:
Parcel 1:

Lot 2 of Infiniti Resubdivision of Lot 693 in Orland Golf View Unit 9-A, a subdivision of
part of the"East 1/2 of the Southwest 1/4 of Section 14, Township 36 North, Range 12
East of the Third Principal Meridian in Cook County, lliinois.

Parcel 2:

Lot 3 in Harris Bank Aran Orland Subdivision, being a subdivision of the West 165 feet
of the South 264 feet of thz Southwest 1/4 of the Southeast 1/4 of Section 14, Township
36 North, Range 12 East ¢f the Third Principal Meridian, in Cook County, lllinois, also
part of the South 500 feet of the EZast 1/2 of the Southwest 1/4 of said Section 14 all in
Cook County, lllinois.

BLOOMFIELD 45041-547 1307721v5




