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THIS DECLARATION, made on the date hereinafter set forth by HRG VENTURE, LLC, an illinois
Limited Liability Company, hereinafter referred to as "Developer” or "Declarant”;
WITNESSETH:
WHEREAS, HRG VENTURE, LLC is doing business in the County of Cock and the State of lllinois for

the purpose of developing a residential commResidencey on the Real Estate, situated in the Village of

Northfield, County of Cook, and State of Ilinois, at the southwest corner of the intersection of Hibbard
Road and Winnetka Road and is legally described in Exhibit "A" hereto which is incorporated herein by

reference: and

WHEREAS, «be title to the Real Estate to be developed is heid by HRG VENTURE, LLC, and the
development area wiii t€ known as HIBBARD GARDENS SUBDIVISION; and

WHEREAS, Declarari(/Developer intends to subdivide, develop and improve the Real Estate from
time to time for single family aeta<ned residential dwellings with attached garages for the benefit of the

Occupants and Owners; and

WHEREAS, in order to preserve and enhance the values of the Real Estate, including certain
Common Property and the Lots subject to this Declaration, Declarant has or will form an iHiinois not-for-
profit corporation known as HIBBARD GARDENS HGMEOWNERS ASSOCIATION ("Association”) which will
own and have the responsibility for the maintenance axd-administration of the Common Property and

enforcement of the covenants, conditions, easements and resiriztions as herein provided; and

WHEREAS, the Declarant is desirous of establishing forith< benefit of all future Owners or
Occupants of all, or any part, of the Residences and Lots in HIBBAKD -GARDENS SUBDIVISION, certain
easements and rights, in, over, under, and to the said Common Property, and certain restrictions with
respect to the use, maintenance, upkeep and repairs to both the Common Property and the Residences,
and fix the obligations and duties of each Owner or Occupant and the reciprocal ouligzuens and duties of

each Owner or Occupant of the Residences to the other.

ARTICLE |
DEFINITIONS
For the purposes of brevity and clarity, certain words and terms used in this Declaration are

defined as follows:

1) LOT: The area shown on the Plat designated by a number and/or letter, being that portion
of the subdivision conveyed to an Owner including the front, rear and side yards, if any, on which is or is
to be constructed a residential dwelling designed and intended for use and occupancy as a residence for a

single family.
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2) PROJECT: The entire Real Estate described as HIRBARD GARDENS SUBDIVISION and the six
(6) Residences to be constructed thereon.

3) PLAT: Plat of Subdivision for HIBBARD GARDENS SUBDIVISION recorded and filed with the
Recorder of Deeds of Cook County, illinois.

4) RESIDENCE: A detached single family dwelling with an attached garage constructed in the
Project on any of the Lots. When appiicable the word "Residence” shall be used interchangeabiy with the

word "Lot” and vice versa.

5) 2WNER: The record owner, whether one or more persons, individuals or entities, of title
to any Residence 7n0 Lot which is a part of the Project, including contract sellers, but excluding those
having such interest iasiely as security for the performance of an obligation, Where title to a Residence is
conveyed to more than one Jerson, or there is more than one beneficiary of a land trust holding legal title

to a Residence, such persons are collactively known as "Owner’.
6) OCCUPANT: Person ar persons, other than an Owner, in possession of a Residence.

7) BOARD: Board of Directois =f HIBBARD GARDENS HOMEOWNERS ASSOCIATION, (the
"Association”) an illinois not-for-profit corporation.

8) MANAGING AGENT: Any person, company,.or corporation appointed or employed by the

Developer or Association to perform management services.

9) COMMON PROPERTY: Those areas of land, together with any and all improvements that
are now or may hereafter be constructed thereon, designated a< “ommon Property”, "Out Lots",
"Common Elements”, or "Common Areas” on any recorded Plat of Subdivision of the Real Estate to be
devoted to the common use and enjoyment of the Members of the Associatich and to be conveyed to the
Association by the Declarant, its successors and assigns, and which area shall be mairtrined by HIBBARD
GARDENS HOMEOWNERS ASSOCIATION as provided below unless subsequently provided otherwise by

Declarant. Such designation shall not be construed as a public dedication.

10) DEVELOPER: HRG VENTURE, LLC, an illinois limited liability company, its successors,

assigns and licensees. The Developer may be referred to herein as the "Declarant” where applicable.

11) MEMBER: Every person, individual or entity holding membership in the Association by

virtue of ownership of any Residence as herein defined.
12) REAL ESTATE: The real property legally described in Fxhibit "A" hereto.

13) BUILDING: A separate single family dwelling Residence.

2 | Page
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NOW, THEREFORE, Declarant hereby declares that all of the Common Property, Residences and
Lats as herein defined, in addition to such covenants, conditions, easements and restrictions as may
appear on any recorded plat of subdivision of the Project, shail be held, subject to this Declaration of
Covenants, Conditions, Easements and Restrictions, recorded in the office of the Cook County Recorder of
Deeds which covenants, conditions, easements and restrictions are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Common Property and the Lots. These
covenants, conditions, easements and restrictions shall run with the land and shall be binding on all
parties who become Members of HIBBARD GARDENS HOMEOWNERS ASSOCIATION, and their successors,
assigns and grantees,

ARTICLE
ASSOCIATION AND BOARD OF DIRECTORS

B Prior to ¥ie sale of any one of the Residences in HIBBARD GARDENS SUBDIVISION, there
shall be incorporated undei the laws of the State of llinois a not-for-profit corporation to be called
"HIBBARD GARDENS HOMEOWNER 3 ASSOCIATICN".

2) Every Owner of a Residence shall be a Member of the Association without the right of
withdrawal. Membership shall be appuitznant to and shali not be separated from ownership of any

Residence. Ownership of such Residence shaii be the sole guaiification for membership.
3 The Association shall have two classes of voting membership:

A) Class A Members shall be all Owiters with the exception of the Developer. Class
A Members shall be entitied to one 73 vote for each Residence owned. When
more than one person holds such interestiin any Residence, all such persons shall
be Members. The vote for each Residence shil be exercised as they among
themselves determine, but in no event shall moreijwar one (1) vote be cast with
respect to any Residence. f more than one (1) votelit cast for a Residence and

the votes cast are inconsistent the vote is nullified.

B} The Class B Member shall be the Developer, and shall be entitledto)18 votes less
three votes for each Residence sold, provided that Class B menihérship shall

cease and be converted to Class A membership on or before December 31, 2016.

4) The powers of the Association shall be vested in the Board consisting initially of three (3)
directors appointed by the Developer. Said directors (or their successors who may be appointed by the
Developer) shall serve until such time as the Board shall determine. At the first annual meeting of the
Members of the Association as provided in the By-Laws of the Association three (3) directors shall be
elected by the Owners comprising the Association. The Developer shall transfer control of the Association
to the Owners no later than December 31, 2016 or one hundred twenty (120) days after the 5th Residence

in the Project has been conveyed, whichever first occurs.
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5) Vacancies in the Board occurring between regularly scheduled meetings of the Members
may be filled by the Board as provided by the Articles of Incorporation or By-Laws. Said Articles and By-
Laws may provide for the Directors to be elected for terms of more than one year and for such terms to be
staggered so that in any year the terms of ane or any number less than all of the Directors may expire.
The Assaciation shall have such officers as shall be determined by the Board from time to time, who shall
be elected by the Board and who shall manage and conduct the affairs of the Association under the

direction of the Board.

6} The Board shall exercise ali the powers and privileges and perform all of the duties and
obligations of the Association as required by this Declaration, as it may be amended from time to time,
and shall provice ‘or, cotlect and shall pay for its obligations out of the assessment fund as is herein

provided.

7) The Asscciutian shall adept such reasonable rules and regulations as it may deem
advisable for the maintenance/ ccnservation, repair and beautification of the Project, and for the health,
comfaort, safety and general welfare o the Owners and Occupants of the Project. The entire Project shall
at all times be maintained subject to suclivules and regulations and amendments thereto as are from time

to time enacted by the Board.

8) The Board shail represent the Ovwners in any negotiation or other proceeding relating to
termination of the Project, or condemnation or damags *o the Common Property, and shall equitably and
reasonably allocate to the Owners or apply to its accowius or reserves any awards or settlements it

receives,

9) The Board may (but shall not be required to) appcirt zn Architectural Control Committee
and Landscape Committee to assist and advise the Board in order to assurn-the maintenance of the Project
and improvements therein in substantially the same style, manner and auality as created by the

Developer. The Board may appoint such additional committees as it may deein necessary to advise and

assistit.
ARTICLE il
MAINTENANCE FUND ANB ASSESSMENTS
1} The Assaciation shall maintain a fund to be known as the "Maintenance Fund'. This fund

shall be held in a federally insured bank account bearing the Assodation’s name. The Board shall prepare
an annual budget setting forth the estimated cost of all maintenance, taxes, and operation charges
payable by the Association in accordance with this Declaration in its present form, or as it might be from
time to time amended or changed. Each Owner shall then be assessed a prorata portion of such budget,
as determined by the Board. Prior to the time all Residences in the Subdivision have been completed, the
proration shall be only among those Residences for which a certificate of occupancy has been issued by

the Village of Northfield, WNinois, and the annual budget shall inciude the real estate taxes, if any

4 1 Page
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attributable to those portions of the Common Property, shown on the Plat.

2 Each Owner of any Residence by acceptance of a deed, therefore, whether from the
Beclarant or any Owner, and whether or not it shall be so expressed in any such deed or other conveyance
for each such Residence owned by each Owner, hereby covenants and agrees and shall be deemed to

covenant and agree to pay to the Association:

A) annual assessments or charges to be paid in monthly installments due on the
first day of each month of the year hereinafter called "monthly payment dates” or

in such other installments as the Board shall elect; and

2 special assessments to be fixed, established and collected from time to time as

nereinafter provided.

The annual and sp:Cal assessments, together with the interest thereon and costs of collection
thereof as hereinafter provided 5kail be a charge on the land and shall be a continuing lien upon the
Residence against which each such assessment is made. Each such assessment, together with the interest
thereon and costs of collection thereol a5 hereinafter provided, shall alse be the continuing personal
obligation of the person or entity who was-#1< Owner of the Residence at the time when the assessment
fell due.

3) The assessments levied by the Associarion and retained in the Maintenance Fund shall be
used exclusively for the purpose of promoting the recreado:.-health, safety and welfare of the residents
of the Project and directly related to the ownership, use anc.¢njoyment of the Common Property. The
Common Property and improvements to be maintained, repaired ¢nd ieplaced, as necessary, shall include
but not be limited to the main private road serving each residence; t'ic_Jandscaping within the Common
Areas, plus the landscaping within the individual lots, (unless lot specitic”‘andscaping, approved by the
Board and installed by the homeowner has been excluded from the HOA mainienance obligations by the
Board:; the pond; real estate taxes and any other liability insurance in conneciion with the Common
Property; the maintenance, repair and replacement of all hardscape improvements inciuding but not
iimited to the private road and guest parking areas; the stone pillars and corner monument wall; the
perimeter fencing along the west and southern boundaries; the retaining wall along the west property
boundary; the lighting appurtenant to the signage; the indenity signage; all on-site underground utilities
and irrigation systems, including the well(s) used for irrigation and pond water replenishment; and the
pond aeration system, as constructed on or about the Common Property by the Developer or the
Association: the maintenance, repair and replacement of all sanitary sewer, water and storm sewer
facilities up to the point of connection to Village facilities, including those facilities that may be located in
public right-of-way or on areas outside of the Real Estate; for paying the costs of ail labor, equipment
{including the expenses of leasing any equipment) and materials required for the management,
supervision and operation of the Common Property; and for otherwise performing the duties and

obligations of the Board as stated herein and in its Articles of Incorporation and By-Laws.
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4} A contribution to the Association for start-up costs and the operating reserves of the
Association, in an amount equal to three (2) times the first monthly assessment for the Residence, shall be
coilected from the purchaser at the initial sale of each Residence by the Developer, and the purchaser

shall pay its prorata share of the monthly assessment beginning on the closing date and thereafter.

5) In addition to the annual assessments, the Board may levy, in any assessment year, a
special assessment applicable to that year for common operating expenses, or for capital improvements

agreed to by a four -sixths (4/6ths} majority of the voting members of the Assaciation.

6) Both annual and special assessments shall be apportioned to the individual home owners
equally, without.cunsideration of (i) the square footage of the Residence in relation to the square footage
of other Residencas ini the Project; or (ij) the equalized assessed value of the Residence in relation to the
equalized assessed valua“of other Residences in the Project; and/or iii) the special assessments of the
Residence for insurance premiums in relation to those special assessments for other Residences in the
Project, it being the case that the commResidencey shall consist of only six residences, each with more or

less equal lot areas, values and maintZnance requirements.

7) The annual assessments for the first Owner of a Residence, as provided for herein, shall
commence on the date of conveyance o :ne Residence by the Developer to the Owner. Annual
assessments shall be collected on a monthly basis, or as otherwise determined by the Board. The
payment date or dates of any special assessment; shall be fixed in the resolution authorizing such
assessment. The Purchaser of a Residence from the Dzvaloper shall pay the Association at closing an
amount equai to three (3) times the first full monthly assessrient to be used and applied for start-up

costs and the creation of an operating reserve,

8) The duties of the Board of Directors with respect to assosaments shall be as follows:

A) The Board shall fix the amount of the annual atsecsment applicable to each
Residence for each annual assessment period at least thirty~(30) days in advance
of such date or period and shall, at that time, prepare a rusier of the Residences
and assessments applicable thereto, which shall be kept in Are office of the

Association and be open to inspection by any Owner.

B) Written notice of the assessment shall thereupon be delivered or mailed to every
Owner subject thereto showing the amount or amounts and the due date or dates

if the assessment is to be paid in installments,

O The Board shall, upon written demand, furnish to any Owner liable for said
assessment, a certificate in writing signed by an officer of the Association setting
forth whether said assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been paid. A

reasonable charge may be made by the Board for the issuance of such certificate.

6 | Page
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D) if the Board fails to fix the amount of an assessment as provided in (A) above,
each Owner shall be responsible for the payment of an amount equal to the

assessment for the previous year.

9) If any assessment or part thereof is not paid within thirty (30) days after the due date, the
total unpaid amount of all instaliments of such assessment shall immediately become due and payable
and shall bear interest from the date of delinquency at four (4) percentage points (4%) over the Prime rate
of interest charged by the Northern Trust Bank, Chicago, lllinois on the date the payment was due, or the
highest legal rate if the rate of Prime plus four (4) percentage points (4%)is usurious. The total unpaid
amount of !l such installments and interest thereon shall constitute a lien on the interest in the
Residence of tlie Gwner personally obligated to pay the same and upon the recording of notice thereof by
the Board shall be alien upon such Owner's interest in the Residence. The Association may, at its
election, bring an action.at_law for eviction or other remedy or in equity against the Owner personally
obligated to pay the same iaorder to enforce payment and/or to foreclose the lien against the Lot and
Residence subject thereto and thera shall be added to the amount of such assessment the costs of
preparing and filing the complaint (inziuding reasonable attorneys' fees) in such action, and in the event a
judgment is obtained, such judgmeni-siiall include the interest on the assessment and the reasonable
attorneys’ fees, together with the costs of(the uction. No Owner may waive or otherwise escape liability
for the assessments provided for herein by nen-use of the Common Property or his Residence.
Notwithstanding the foregoing, the first mortgage encumbrance owned or held by a bank, insurance
company, or savings and loan association, ar other person or entity engaged in the business of making
real estate loans, recorded against the interest of such Gwrer prior to the date such notice is recorded,
which by law would be a lien thereon prior to subsequently.rzCorded encumbrances, shall have priority,
except as to the amount of assessments which become due and pavabis from and after the date on which
the said mortgage owner or holder either takes up possession of the Qesidence, accepts a conveyance of

any interest therein (other than as security) or files a suit to foreclose its manigage.
10} The sale or transfer of any Residence shall not discharge the asseszinent lien, which shall

remain in full force and effect until paid in full,

1) The following real estate subject to this Declaration shall be exemi, from the

assessments created herein:

A) All of the real estate dedicated to and accepted by a local public authority.
B) The Common Property.
@] All of the real estate owned hy Declarant or Developer,
12) In the event the Directors of the Association consider the funds on deposit in HIBBARD

GARDENS HOMEOWNERS ASSOCIATION account sufficient to fulfill the purposes of the Association, they
may from time to time forebear the collection of the assessments provided for in this Article 1l for any

7 | Page
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one or more monthly or quarterly periods; however, any such forbearance shall not be a waiver of the
right to collect future assessments. In the event that an assessment is not sufficient to cover the
necessary expenditures as provided herein, the Board may from time to time increase the assessment to
cover such expenditures.

13) The Board shall not expend in excess of $15,000.00 over and above the annual budget in

any calendar year without the approval at a special meeting of a simple majority of the Ownaers,

ARTICLE IV
TAXES
1) Ea_h Owner shall be assessed, and shall pay, the real estate taxes allocated to his or her
Residence.
2) AN taxes, ilany, on the Common Property shall be paid by the Association from the

Maintenance Fund in accordande vwirh Articie Il of this Declaration.

ARTICLE V

ROOFS
In the event it shall hecome necessary to_reoair, replace or rebuild any portion of any roof, such
repairs shall be performed in compliance with the specifications set forth by the Association.The expense
of such repair, replacement or rebuilding shail be borne’by the Residence Owner. The costs of regular and
periodic roof maintenance, including the cost incurred i the Association or the Village of Northfield or
other governing body requires the periodic treatment of the 156 with fire-retardants or the fireproofing

of wood shingle roofs, shall be paid by the Owner of the Residence being maintained or treated.
ARTICLE Vi
EASEMENTS

1) Every Member shall have a right and easement of use and enjoyment 2nd a right of access
for ingress and egress, to their Residence, including driveways, on, over, across, in.‘uson, and to the
Common Property, including but not timited to such areas shown as streets, roadwavs—and access
easements upon the Plat for Hibbard Gardens Subdivision, and such right and easement shall be

appurtenant to and shall pass with the title to every Residence subject to the following provisions:

A) The right of the Association, in accordance with its By-Laws, to adopt rules and
regulations governing the use, operation and maintenance of the Common

Property; and

B) The right of the Association to dedicate or transfer all or any part of the Common
Property to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed upon by the Members. No such dedication

or transfer shall be effective unless an instrument agreeing to such dedication or

8 | Page
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transfer signed by Members entitled to cast five-sixths (5/6ths) of the votes of

the combined Class A and Class B membership has been recorded.

2) Any Member may delegate, in accordance with the By-Laws, his right of enjoyment to the
Common Property and facilities, to the members of his family, his tenants or contract purchasers who
reside in his Residence.

3) The Declarant hereby covenants for itself, its successors and assigns, that it will convey
title to the Common Property to the Association on or before December 31, 2016.

4} The Declarant reserves the right to grant to AT&T, Commonwealth Edison Company,
Northern Illinois"Gas Company, the applicable local cable company, and all other public and guasi public
utilities serving the P.oiect, easements, in addition to those appearing on any recarded plat of subdivision
for the Project, to instaiiyday, construct, renew, operate and maintain pipes, conduits, cables, wires,
transformers, switching apraratus and other eqguipment over, under and across the Common Property and

Lots for the purpose of providino uifity services to the Project and Residences.

5) An easement is herehy.granted to the Developer, without charge, for the purpose of
erecting, maintaining, repairing and replicira- exterior lighting and other advertising and promotional
displays over and across the Common Propert and the exterior of any structure or any Lot and Residence
being used as a model for so long as the Devefoper, ifs successors, assighs and licensees, are engaged in

the construction, sale or leasing of Residences on any partion of the Project,

6) In the event that following the initial recordzticn of any Plat or site plan, the Declarant, or
its successors or assigns, determines that inaccuracies exist or adcitional utility easements are required in
the Plat or site plan, Declarant hereby reserves to itself, its successors and assigns, the right to re-record

the Plat or site plan for the purpose of correcting any such inaccuracies ardd/or additions.

7 A nonexclusive easement is hereby declared, reserved and granted.in perpetuity over the
Common Property and Lots for the benefit of duly authorized agents and employecs.sfany governmental
Residence exercising jurisdiction over the subject premises for ingress and egress to ans from the public
right-of -way to and over any portion of the Common Property and Lots for the purpose of providing

municipal services to all portions of the Common Property and Lots.

8) The Common Property shall be subject to a perpetual easement in gross to the Board and
the Association for the purpose of enabling and permitting the Board and the Association to properly
perform their duties and responsibilities. The Board and the Association further have a perpetual
easement in gross 1o enter upon a Lot where reasonably necessary in the judgment of the Board and the
Association for the purpose of properly performing or executing a duty or responsibility of the Board and
the Association in respect of other Owners, or of the Owners generally, or of the Common Property.
Developer also has an easement in gross for the purpose of enabling and permitting Developer properly

to perform its duties and responsibilities as Developer. Developer further has an easement in gross 1o
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enter upon a Lot where reasonably necessary, in the judgment of Developer, for the purpose of properly
performing or executing a duty or responsibility of Developer in respect of other Owners, or of the
Owners generaliy, or of the Common Property.

9) In the event a Residence is constructed on a Lot in such a manner that a structure
encroaches and/or overhangs (above, beneath, and/or at grade level} on adjoining Lots or the Comman
Area, the Owners of each Lot or Commaon Area hereby take title subject to a perpetual easement for any
such overhang and/or encroachment, which easement is hereby reserved for Declarant and all Owners,
and shall include the reasonable right of access thereto for inspection, maintenance, repair and/or
replacement of all or a portion thereof. in the event of a fire or other casualty that results in a total or
partial destruction of a building, each building is entitled to be repaired or rebuilt in such a fashion to

permit such overkang sar encroachments to be re-established.

ARTICLE Vii
FIRE DAMAGE

B In the event of damiige 10 a Residence(s) by fire or other casualty, said Residence(s) shall
be restored by the Owner or Owners ‘thiraof to substantially the same specifications, conditions and
design as the original construction by the Uevcioper, with the same type of materials as previously used
and with such Residence and the Common Elements having the same vertical and horizontal boundaries
as before. Such restoration or rebuilding shall be completed as soon after the damage as is reasonably
possible. If the Owner fails to do so, the Association midy, Gut shall not be required to, make the repairs
or restoration, and if the cost thereof is not paid by the Owde's or the Owners' insurance company such
amount shall be assessed against the Owner or Owners involved, a‘id enforced by all the remedies allowed

hereunder and in law or equity.

2) It shall be mandatory for the Owner of each Residence or peneficiary to insure each
Residence so owned or held in an amount equivalent to One Hundred {100%) Tercent of the replacement
vaiue of such Residence to the Developer's plans and specifications, and an insurerle walicy evidencing
such fire and extended coverage insurance shall be deposited with the Management Ageiit-of the Project,
or with the Association. if an Owner fails to purchase such insurance and provide evidénie of such
insurance to the Association, the Association shall have the right, but shall not be obligated, to purchase

the insurance and assess the Owner of the Residence for the cost of same.

ARTICLE VIl

MAINTENANCE, ALTERATIONS AND ADDITIONS

1) Neither the Association nor an Owner may initiate any maintenance, alteration, repair or
addition within the Project without complying with all applicable codes, ordinances and taws of the Village

of Northfield, Hlinois, and obtaining such permits as may be required thereby.

2) The exteriors of the Residences in the Project shall be painted or stained in the color

10 § Page
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determined by the Developer at the time of sale by the Developer to the first Owner. No change in color
shall be made unless approved by the Association.

3) Each Residence Owner shall maintain his or her Residence to a standard of maintenance
and repair determined by the Board of Directors of the Association and shall make such repairs and
perform such maintenance as the Board may direct, in writing, from time to time. In the event an Owner
fails or refuses to make repairs or perform maintenance as directed by the Board, upon thirty (30) days
prior written notice, the Board may cause the repairs or maintenance to be completed from the
Maintenance Fund or a reserve fund, if any, and assess the cost to the Residence. Jf any Owner fails or
refuses to ‘pay the cost so assessed, the unpaid sum shall be a lien against the Owner and the Residence

and shall be asszssed and collected pursuant to Article lil hereof.
4} All exteriar maintenance of a Residence shall be at the sole cost of the Owner.

5) No Owneishall make any exterior architectural changes, changes in load bearing walls, or

additions to any Residence or Lot except as may be authorized by the Developer or the Association.

6) No Owner or Occupant shall construct or erect a fence of any kind. The Association may
erect fences at its discretion. Except for fenczsConstructed by the Developer, no fence shall be authorized
by the Developer or Association uniess construzied from redwood, cedar, wrought iron, or simulated

aluminum wrought iron,

7) No Owner or Occupant shall install extelior storm sashes, canopies or awnings on any
Residence; nor build enclosures for the front or rear entrance~:1ior expand existing decks or patios: nor

construct new decks or patios; except as authorized by the Develo)er ur.the Association.

8) No Owner or Occupant shall be permitted to erect a perman<nt porch on the front or rear

of a Residence except as authorized by the Developer or the Association.

9) Except as set forth herein, no permanent attachments or other struztuve of any kind or
character whatsoever shall be made, erected, permitted or maintained upon the exteics or roof of any
Residence except when such attachments shall have been first submitted to and appiaved by the

Assaciation.

119} All costs or maintenance charges in connection with the Project not specifically allocated
by this instrument to the Association shall be the responsibility of the Owner of the Residence or

Residences affected.

1 Repairs or replacement of sewer, water, gas, electric, telephone, and other utility lines in
the Project not completed and paid for by the applicable utility company or governmental Residence, shall
be made by the Association, and the cost thereof shall be prorated equally among all Owners except that

repair or replacement of such sewer, water, gas, electric, telephone and other utility lines in an individual




1331913030 Page: 14 of 40

UNOFFICIAL COPY

Lot or Residence shai! be paid by the Owner of that Lot or Residence. As with respect to the sanitary
sewer, water, and storm facilities, the governing provisions of the ordinace approving the Hibbard
Gardens Subdivision require that the Association assume the costs of maintenance, repair, and/or
replacement of all such utilities up to that peint of connection to the Village facilities, including those
facilities that may be located in or under the public rights-of-way and/or private road, inside or outside of
the subdivision.

12) No grade modification in a Lot which shal adversely affect drainage in the Project, and no
modifications changes or additions to Buildings, structures, fences or walls shall be initiated without, in

each instatice; the approval of the Developer or the Association.

13) Nzither the Association nor an Owner may initiate any maintenance, alteration, repair or
addition within the Projestwithout complying with all applicable codes, ordinances and laws of the Village

of Northfield, Wllinois, and o9raining such permits as may be required thereby.
14) The Association shall be responsible for maintenance of the guest parking areas within the
Project.
ARTICLE X

USE OF LOTS AND COMMON PROPERTY

1) No animals of any kind, except dogs, cais ar-common household pets, {pigs, livestock,
pouitry and reptiles shall not be considered common househo!'d pets) shall be kept, raised or maintained,
in any part of a Residence or Lot or on the Common Property. The Association reserves the right to adopt
reasonable rules and regulations governing the keeping within any Kesidznce of domestic dogs, cats and
other household pets to prevent pets from becoming a nuisance to the Owiere or Occupants of HIBRARD
GARDENS SUBDIVISION.

2} No clothes, sheets, blankets, or other articles of laundry shalt be hung'oexposed on any

part of any Residence or Lot.

3 The Owners or Occupants of Residences shall keep their premises free and clear of
rubbish, trash, garbage debris or other unsightly materials, or waste. Any such materials or waste must

be keptin covered sanitary containers hidden from public view until removed from the premises,

4) There shall be no courts, playfields, lounging, parking of baby carriages, playpens, swing
sets, bicycles, wagons, toys, vehicles, and the like or placing of benches or chairs on any of the Common

Property except as authorized or designated by the Association.

5) If any Owner or Occupant fails to maintain the Residence owned or occupied by him as

herein provided, the Association may, after fourteen (14) days written notice to such defaulting Owner or

12 | Page
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Occupant, have such work done as may in the opinion of the Board, be necessary to keep such Residence
in a condition conforming to the general quality of upkeep of all Residences in the Project, and the
amount paid plus interest thereon shall be a charge against the Owner of the Residence on which said
work was performed, and a lien of the Association against the Residence until paid in full.

6) Each Residence shall be used exclusively for private single family residential purposes.

7} There shall be no alteration of the Common Property and nothing shall be kept, stored,
constructed, planted on, or removed therefrom, without the written consent of the Board, consistent with
the presenation of the Project as a distinguished and superior residential commResidencey as
represented by the Developer to the Village of Northfield, in order to preserve the unique environmental
character of the H!sB/\RD GARDENS SUBDIVISION PUD. However, this provision should not be construed
to limit or preclude ‘rasidents of the commResidencey from seeking to implement improvements or
changes, with Board permission, subject to the normal code and permitting requirements uniformly

enforced by the Village.

8) No Owner shall permit anvthing to be done or kept in his or her Residence or Lot or in the
Common Property which will result in injury or damage 1o the trees, bushes, or other planted vegetation
on Common Property or other Lots or whicr will result in an increase in the rate charged or in the

cancellation of any insurance carried by the Assoc ation or which would be in violation of any law.

9) No sign of any kind shall be displayed <o the public view on or from any part of the
Project, without the prior consent of the Board, except by Develuper, as hereinbefore provided in Article VI
provided that the Board's consent shall not be unreasonably withhe!d.as to "For Sale” signs by Owners an

their own Lot refating to the sale of their Residence.

10) No activity which, in the judgment of the Board, may bec ur-become an unreasonable
annoyance or nuisance to the other Owners or Occupants or may interfere wilh the use and enjoyment of
the other Owners and Occupants or their Residences on the Common Property, thal! be allowed on any
Lot subject to the Declaration, provided however, the provisions of this Section shall‘ngt he applicable to

the Developer when Developer is acting in accordance with its rights hereunder.

(R} All Owners, Occupants and guests shall abide by the By-Laws of HIBBARD GARDENS
ASS0OCIATION and any rules and regulations adopted by the Board. If any Owner (either by his own
conduct or by the conduct of any Occupant or guest), shall violate any of the covenants, restrictions or
provisions of this Declaration or any rules or regulations adopted by the Board, and such violation shall
continue after written notice or request to cure such violation from the Board, the Board may pursue any

available remedy at law or in equity to eliminate such violation.

12) No truck, van, trailer, airplane, snowmabile, commercial vehicle, recreational vehicle, boat

or other similar vehicle or water-borne vehicle may be maintained, stored or kept in the Project unless

£ A © M e R kS B
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enclosed within a garage. Conventional passenger vehicles of the Owners, Occupants and their guests
may be permitted to park on the Owner's driveway or other designated parking area. The term
"commercial vehicle" shall include any vehicle which has a commercial message printed or otherwise
displayed on it.

13) There shall be not more than one nameplate on each Residence. A nameplate shali be
not more than 48 square inches in area, and shall contain only the name of the Occupant and/or the
address of the Residence. The nameplate may be located on the door of the Residence or the wall

adjacent thereto as prescribed by the Association.

14} Ma trailer, tent, shack, garage, barn, and no temporary building or structure of any kind
shall be used at a:y ime for a residence either temporary or permanent nor shall any of the above be
parked or placed on 2 lot except by Developer during construction. Trailers, temporary buildings or
structures may be located in-the Project by the Developer and used during construction but shall be

removed upon the completion tneenf.

15) No Residence shall ke leased by a Residence Owner for a period more or less than one {n
year without the prior written approval-ci-the Board. Any lease must be in writing and a signed copy
delivered to the Board within seven (7) days-a’ter its execution and prior to occupancy of the Residence,
No Owner shall be permitted to lease a Residence to « second or subsequent lessee prior to the expiration
of the one (1) year term of the previous fease unless asyritten request is submitted to and approved by the
Board, setting forth a hardship to the Owner. In the event @ hardship is granted, the Board may grant an
extension of lease rights within its discretion. Any lessee ¢f 4 Pesidence leased in accordance with this
Declaration shall comply with the rules and regulations of the As<ociztion. No Residence shall be leased
by an Owner for hotel or transient purposes and no portion of a ResiZénce which is less than the entire
Residence shall be leased. This Declaration, the By-Laws and rules and Yegilations that relate to the use
of the individual Residence or the Common Property shall be applicable to any person leasing a Residence
and shall be deemed to be incorporated in any lease executed in connection ivith' a Residence. The
Association may prohibit a tenant from occupying a Residence untit the Owner compiies with the leasing

requirements prescribed by this Article.

16) Except for television satellite dishes not exceeding eighteen (18" inches in diameter
which may be placed at locations approved in writing by the Board, no other exterior radio or television
antennae, poles, rods, wires or other devices for reception of television, radio or other electrical

transmissions or signals may be installed in the Project, except inside of a Residence.

17) There shall be no burning of refuse, leaves or other materials in the Project, nor shall
unsightly plants or underbrush or plants breeding infectious plant diseases or noxious insects be allowed

to remain in the Project.

18) There shall be no swimming or boating of any nature permitted in the retention pond

14 | Page
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within the Project.

19) There shall be no athletic or playground equipment permitted in a Lot. There shall be no
permanent basketball hoops installed.

20) Nothing in the provisions of this Declaration shall require the removal or limit the use by

the Developer of any structure existing on the Project on the date hereof.

ARTICLE X

LANDSCAPING, LAWN MAINTENANCE AND SNOW REMOVAL

1) Txrept as set forth below, all landscaping, lawn, tree and shrubbery maintenance in the
Project shall be peifo'med by the Association and no changes or alterations shalt be made therein, except
by approval of the Assoziation. Maintenance of any landscaping or plantings within designated private
areas of a Lot, (such as poned plants, annuals planted by the Residence Owner) shall be provided by the
Owner of the Lot at the Owner's <cle expense. All areas, including the front, rear and side yards, if any,
shall be landscaped and planted iutally by the Developer and thereafter, maintenance, including
shrubbery trimming and lawn mowing shall be performed by the Association. Unless expressly stated
otherwise by the Board, all costs of insiallarion and maintenance of additional 'Iandscaping, trees or
shrubbery approved by the Association for installation by an individual Owner on that Owner's Lot, shall
be the sole responsibility of the Owner and such izadscaping, trees or shrubbery shall be maintained in a
manrer consistent with the quality of maintenance providad by the Association. The cost of removal and
replacement of such additional trees and shrubbery planted’py the Owner on his Lot, with the approval of
the Board, shall be the responsibility of the Owner of the Lot "In tha_event an Owner fails to remove and
replace such trees or shrubbery when necessary, the Association may -after thirty (30) days prior written
notice, cause the appropriate removal and/or replacement to be perfoimer.and assess the cost thereof to

the individual Lot Owner.

2) The Developer will instalt an automatic irrigation system to (rrigate turf and plant
materials. The Association shall pay for hand watering of trees, shrubs and other/plant materials not
covered by the automatic irrigation system on an as needed basis to properly care forland protect the
plant material. Owners of each Residence may also water the trees, shrubs or other piant material
surrounding their Residence in keeping with proper horticultural practices. The automatic irrigation
system will install quick coupling devices to allow the Developer, Association or its Landscape
maintenance Contractor to connect hose for the purpose of hand watering. However, the Developer,
Assodiation or its Landscape maintenance Contractor may use the exterior water spigot of a Residence in
order to hand water plant materials in the vicinity of the Residence and shall not be obligated to repay the

Residence Owner for the cost of the water.

3) The Association, through a private contract or otherwise, shall provide for cultivating,

trimming and feeding evergreens, trees and shrubs; re-seeding, fertilizing, weed-control programs,

15 | Page
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spraying, feeding and trimming of trees, and planting of vegetation on the Common Property and within
the individual Lots, provided that the Association reserves the right to exempt itself from any maintenance
associated with approved Owner installed additional plantings. The cost of such services shall be paid
from the Maintenance Fund. In the event that any trees in the Common Property must be removed or

replaced, such work shall be done by the Association and charged to the Maintenance Fund.

4) The responsibility of the Association for landscape maintenance, and snow removal
services (inciuding the roads, driveways, and front sidewalk), shall commence upan the closing on the
Residence. The Developer or Association may enter into an agreement with a third party to provide
landscape maintenance and snow removal for all Residences and the Developer shall pay the prorata share

of such expenses for the then completed but unsold Residences receiving such services,

5) If an"Owser fails to pay any cost assessed by the Association pursuant to this Article X,
the Association may proceed against the Owner as prescribed in Article Il Section 9 hereof and shall have

all remedies against the Owner as set forth therein,

6) The Association will provide for snow removal for all sidewalks, entry walks and

driveways, unless otherwise determined Ly the Board from time to time.
y

AFICLE XI

INGRESS ANF EGRESS

The right of ingress and egress over all areas “es.anated on the Plat as Common Property is
hereby declared a perpetual easement for the benefit of al’ Swners and Occupants of Residences in
HIBBARD GARDENS SUBDIVISION and for the benefit of their invilees. Said easement shall not terminate

in the event any portion of said sidewalks and paths are destroyed or' camaged.

ARTICLE XIi

MISCELLANEQUS PROVISIONS

1) Each Residence and Lot shall be used exclusively as a single family residence of the
Owner or Occupant and for no other purpose. No industry, business, trade, occupation or siofession of
any kind, commercial, religious, educational, or otherwise, designated for profit, altruism, exploration, or
otherwise, shall be conducted, maintained or permitted on any part of the Project, nor shall window
displays or advertising be maintained or permitted on any part of the Project or any Residence or Lot

therein, nor shall any structure be erected on any portion of the Project by any Owner or Occupant.

2) Any violation of the rules and requlations adopted by the Association shall be deemed a
violation of this Declaration and may be enferced or enjoined as provided in such rules and regulations,

By-Laws or applicable provisions of this Declaration, or other applicable laws or ordinances.

3) The rights, privileges and powers herein granted to or retained by the Declarant shall be

16 | Page
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assignable to, and inure to the benefit of, any successor Declarant, or the Association.

4) Each Lot, in addition to any other lien granted herein, may be subject to a lien under the
Mechanics Lien Law, made and provided by the statutes of the State of Illinois, for services rendered or

materials furnished by the Association in connection with improvements or repairs on such Lot.

5) In the event title to any Residence shall be conveyed to a titleholding land trust, under
which all powers of management, operation and control of the premises remain vested in the trust
beneficiary or beneficiaries, then the trust estate under such trust, and the beneficiaries thereunder from
time to timz, shall be liable for payment of any obligation, lien or indebtedness chargeable or created
under this Declaration against such Residence. No claim shall be made against any such titleholding
trustee personally for payment of any claim, lien or obligation hereby created, and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against any such lien or
obligation, but the amouitt thereof shall continue to be a charge or lien upon the Residence and proceeds
of sale of the Residence notwithstanding any transfers of beneficial interest or in the title to such
Residence. The Trustee of any Trust swning a Residence shall, upon written request from the Association,

supply the Association with the name sr siames of the beneficiary of the Trust.

6) The Association shall have t',=right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Asscciztion or by an Owner to enforce any covenant or

restriction herein contained shall in no event be deemed-a vaiver of the right to do so thereafter.

7) Invalidation of any one of these covenants, conditions, easements or restrictions by
judgment or court order shall in no way affect any other provisicas waich shall remain in full force and

effect.

8) All grantees of the Declarant by the acceptance of a deed'¢f conveyance, and each
Purchaser under articles of agreement for deed, accept the same subject to all restiictions, conditions,
covenants, reservations, easements, and the jurisdiction, rights and powers of the Peciarant, and the
Association, created by this Declaration or by the Plat or deed restrictions hereto rcorded; and ali
easements, rights, benefits and privileges of every character hereby granted, created,” reserved or
declared, and all impositions and obligations hereby imposed shall be deemed and taken to be covenants
running with the land and shall inure to the benefit of and be enfarceable by the Association, cr the
Owner of any Residence subject to this Declaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty (20) years from the date this Declaration is recorded, after
which time said covenants shall be automatically extended for successive periods of ten (10) years,

henceforth.

9) At any time and from time to time while these covenants, cenditions, restrictions,

reservations, equitable servitudes, grants, easements and set back lines are in effect, this Declaration may

17 | Page

e b s et Mt Rt e <




1331913030 Page: 20 of 40

UNOFFICIAL COPY

be amended or revoked, by the recording in the Office of the Recorder of Deeds of Cook County, lllinois,
of an instrument declaring and setting forth such amendment or revocation, which instrument shail be
signed by the undersigned or its successors and assigns or by the then Owners of not less than five—
sixths (5/6) of the Residences in the Project. Such instrument shall be effective from and after the date of
its recording, provided however, that if the Developer oy its successors and assigns shall hold legal title to
any Residence in the Project, then an amendment or revocation signed by not less than five-sixths (5/6)
of the Owners of such Residences must also be signed by the undersigned, its successors or assigns, and
if not so signed such amendment or revocation shall not be valid. A certificate signed and acknowledged
by the Officz of the Recorder of Deeds of Cook County, Illinois or by an abstract or title company doing
business in Ceok County, lllinois that such instrument or amendment or revocation has been signed by
the then Owners-ofnnt less than five-sixths (5/6ths) of such Residences, and the undersigned Declarant,
its successors and assigns, if applicable, shall be deemed prima facie evidence that such instrument has
beert signed by the Owde's of the required number of Residences. A certificate confirming such
amendment or revocation signzd by the Board or the undersigned Declarant or its successors or assigns
shall likewise be prima facie evidence.that the amendment or revocation has been signed by the Owners
of the required number of Residences.. I the voting provided for herein and in making amendments and
revocations to this Declaration, each of sa2id platted Lots shall be deemed a Residence and the Owner or
Owners thereof shali be entitled to one (1) vote and shall count as one Owner in determining the number
of votes and Owners. This Section is subject to the provisions of Article il, Sections 3A and 3B hereof.
Notwithstanding the provisions above, prior to the sal2 o7 all Residences in the Project, Developer reserves
the right to authorize such amendments to this Declaration und other Project instruments and surveys as
are not materially detrimental to the Residence Owners, and/such amendments shall be effective when

recarded in the Office of the Recorder of Deeds of Cook County, lllinois.

10} Developer hereby reserves for itself, successors, assigns/and licensees, the right to
engage in the construction of Residences and sale of Lots which are or shall bezome the subject matter of
this Declaration and shall be entitled to erect model Residences, sales and progucticiroffices, including all
appurtenant structures and lighting which, in the sole discretion of the Developer, <iia!! assist it in the

conduct of its business.

1) Until the first Board shall have been elected and qualified, all of the rights powers and
obligations which by this Declaration are to be vested in the Association and its Board shall be deemed
vested in and possessed by the Developer. Until the Developer's transfer and assignment of its rights,
powers and obligations to the Association, all of the lien rights and other rights herein provided for in
favor of the Association and its Board shall be possessed by the Developer as fully and effectively in every
respect, without diminution of any kind, as said lien rights are to be possessed by the Association and its

Board. Al rights of the Developer may be exercised without the consent of the Owners ar the Association.

12) The Board shall have the authority and shall obtain a policy or policies of insurance

insuring the Association against any liability to the public or to the Owners (and/or invitees or tenants),

18 | Page

et A A AT AT S M kT



1331913030 Page: 21 of 40

UNOFFICIAL COPY

incident to the operation of the Association, in an amount not less than $1,000,000.00 for any one
occurrence alleging bodily injury or property damage. The Board shall also provide statutory workers’
compensation insurance, fidelity bond, if appropriate, and at the election of the Board, may choose but
need not procure errors and omissions insurance for directors and officers, which policy or policies shall
contain an endorsement providing that the rights of the named insureds shall not be prejudiced with

respect to actions against other named insureds.

13) If any of the options, privileges, covenants or rights created by this Declaration or By-
Laws would otherwise violate (a) the rule against perpetuities or some analogous statutory provision, or
(b) any other ststutory or common law rules imposing time limits, then such provision shall continue only
until twenty-on¢ (11) years after the death of the survivor of the now living lawful descendants of the

incumbent Governcr0fthe State of illinois on the date of execution hereof.

t4) Neither tae Developer/Declarant, nor the joint Venturers, if any, nor their respective
partners, representatives or degighees, shall be liable for any claim whatsoever arising out of or by reason
of any actions performed pursuant to-any authorities reserved, granted or delegated to it by, or pursuant
to, this Declaration, or in the Declarant's<ar the Venturers or their respective partners, representative's or
designee’s) capacity as Developer, contractor. Cwner, manager or Seller of the Real Estate whether or not
such claim (a) shall be asserted by any Owner, Occunant, the Board, the Association, or hy any person or
entity claiming through any of them; or (b) shall Le op.account of injury to person or damage to or loss of
property wherever located and however caused; or (¢ shall arise out of a contract, either express or
implied. Without limitation to the generality of the foreosing, the faregoing enumeration includes all
claims for, or arising by reason of, the Buildings or improvem«sits in the Project or any part thereof being
or becoming out of repair or containing any patent or latent defects, or by reason of any act or failure to
act of any Owner, Occupant, the Board, the Association, and their respective agents, employees, guests
and invitees, or by reason of any neighboring property or personal prepert; located on or about the
Project, or by reason of the failure to function, or the disrepair of, anv utility service (heat, air

conditicning, electricity, gas, water, cable television, sewage, etc.)

15) Notwithstanding any other provision herein, the Board may engage ‘t'ie 'services of a
Managing Agent to manage the Project to the extent deemed advisable by the Board; provided, however,
that it is expressly understood and agreed that the Declarant or the beneficiaries of the Declarant
expressly reserve the right to designate an initial Managing Agent for a period not 10 exceed two (2) years
from the date of the closing of the sale of the last Residence in the Project with right to terminate the
initial management agreement upcn ninety (90) days written notice without penalty. The rights of the
Board to designate a different Managing Agent shall be in all respects subject to any and all contractual

rights resulting from such initial designation of Managing Agent by the Declarant.

16) The Board shall promulgate Rules and Regulations, including architectural and landscape

controls from time to time, and the Owners agree to be bound and observe such rules and regulations, as




1331913030 Page: 22 of 40

UNOFFICIAL COPY

well as the Articles of Incorporation and By-Laws of the Association,

17) Upcn written request to the Board, the holder of any duly recorded mortgage or trust
deed against any Residence shall be given a copy of any and all notices permitted or required by this
Declaration to be given to the Owner or Owners whose ownership is subject to such mortgage or trust
deed. Upon receipt by the Association of written request from the mortgagee of any Residence revealing
the mortgagee's interest in such Residence, and requesting notice of any condemnation or casualty loss
which affects either a material portion of the Project or the Residence securing its mortgage, delinguency
in excess of.sixty (60) days in the payment of assessments or charges owed by the owner of any
Residence on :which it hoids a mortgage, a lapse, cancellation, or material modification of the
Association’s ir'su ance; or proposed actions that require the consent of specified percentages of
Residence Owners,tn< Association will provide notice thereof in a timely manner to said mortgagee. A

financial statement will @is7 he provided upon written request from such mortgagee.

18) The members o the Board and the officers thereof or of the Association and the
Managing Agent shall not be liable to the Owners for any mistake of judgment or any acts or omissions
made in good faith as such members-o: officers or Managing Agent. Such members or officers and the
Managing Agent shall have no personal filibility with respect to any contract made by them in good faith
on behalf of the Association.

19 This Declaration shall be liberally construed as to facilitate and promote its objectives
hereinabove set forth. Narrow, technical and literal const/ustion of this instrument, inconsistent with the

objectives of the Declarant, the Board and Owners shall be avo’ded.

20) The headings contained in this Declaration are for-ref<rence only and shall not in any way

affect the meaning or interpretation of this Declaration.

21) Any notice required or desired to be given under the provisi(‘-r,s of this Declaration to any
Member, Owner or any other persons entitled to use the Common Property or iny nart thereof shall be
deemed to have been properly served when mailed by certified or registered “mail, return receipt
requested, when deposited in the Residenceed States mail, postage prepaid, directed to the last known
address for such person, all as shown on the books and records of the Assaciation at the timie such notice

is given.

22} In the event there is at any time a conflict between any provision of this Declaration and
any provision of any then effective ordinance, rule or regulation of the Village of Northfield, iMlinois, the
ordinance, rule or regulation of the Village of Narthfield then in effect shall prevail, but only to the extent

it is more restrictive than this Declaration.

23) The Declarant/Developer reserves the right, prior to the date the initial meeting of

Owners is held, to amend this Declaration so that it will comply with the legal requirements of the Federal

T
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This Document Was Prepared and after recording mail to:

John H. Jackson, Attorney at Law
¢/o Jackson & Slewitzke, Ltd.

901 Burlinozon #7, Western Springs, IL 60558

STATE OF ILLINGS;
} 55,
COUNTY OF COOK )

I, the undersigned a Natary Public in and for the County and State aforesaid, DO HEREBY CERTIFY
that the above named Jerry S. james, Managing Member of HRG VENTURE, LLC personaily known to me to
be the same person whose name is stbscribed to the foregoing instrument as such Managing Member
appeared before me this day in persen znd acknowledge that he signed and delivered the said instrument

as his own free and voluntary act and a free and voluntary act of said Corporation for the uses and

purposes therein set forth.

o owhs
-t el

n st
Given under my hand and notarial seal tais .cz(.l_ day of _Eh.l 2013

(NOTARY SEAL)

Official Seal
Sheryl Zentner
Notary Public State of Hingis
My Commission Expires 11/10/2015

i R Al 0 £ e
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EXHIBIT "A" TO THE DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR THE HIBBARD GARDENS SUBDIVISION

LEGAL DESCRIPTION OF
HIBBARD GARDENS SUBDIVISION

LEGAL DESCRIPTION

PARCEL 1:

THE A!ORTH 185,76 FEET OF THE EAST 283 FEET OF LOT 3, IN SCHILDGEN'S
SUSDYY ISION OF THE NORTHEAST 1/4 AND THE NORTH 10 CHAINS OF THE
SCUTBZAST 1/4 OF SECTION 30, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PARCEL 2:

THAT PART OF 0T 2 N SCHILDGEN'S SUBDIVISION OF THE NORTHEAST 1/4 AND
THE NORTH 10 CHAINS OF THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 42
NORTH, RANGE 13/CAST OF THE THIRD PRINCIPAL MERIDIAN BEING (EXCEPT LOTS
13 AND 20}, A RESUSDIVISION OF A SUBDIVISION BY HENRY SMITH OF THE LAND
DESCRIBED IN THE CAFT{UN OF SAID SCHILDGEN'S SUBDIVISICN AND RECORDED IN
THE RECORDER'S OFFICE /OF \COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT N _THE EAST LINE CF THE NORTHEAST 1/4 OF SECTION
30, 303.0 FEET SOUTH OF( THE NCRTHEAST CORNER THEREOF; THENCE SOUTH
ALONG SAID EAST LINE 77.24/FZET TO THE SOUTH LINE OF LOT 2 IN SAID
SCHILDGEN'S SUBDIVISION; THENZS- WEST ALONG THE SOUTH LINE OF LOT 2,
283.0 FEET; THENCE NORTH PARAL_EL WITH THE EAST LINE OF THE NORTHEAST
1/4 OF SAID SECTION 30, 77.12 FELT MWORE OR LESS TO A POINT 303.0 FEET
SOUTH OF THE NORTH LINE OF THE NORTHEAST 1/4 OF SAID SECTION 30 AND
THENCE EAST 283.0 FEET TO THE PLACE OF SEGINNING.

PARCEL 3:

THAT PART OF LOTS 1 AND 2 IN SCHILDGEN'S SUBDIVISION LOCATED IN THE
NORTHEAST 1/4 OF SECTION 30, TOWNSHIP 42 -NOIRTH. RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLWUWS, COMMENCING AT THE
INTERSECTION OF THE CENTER LINE OF WINNETKA AVINUE” AND THE CENTER LINE
OF HIBBARD ROAD, THENCE SOUTH 303 FEET ALONG THE «CTNTER LINE OF HIBBARD
ROAD TG A POINT, THENCE WEST 283 FEET PARALLEL. W1TH 7HF CENTER LINE OF
WINNETKA AVENUE AND 303 FEET SOUTH OF THE CENTER LINF_OF HIBBARD ROAD
TO A POINT IN THE CENTER LINE OF SAID WINNETKA AVENUE (28X FEET WEST OF
THE CENTER LINE OF HIBBARD ROAD THENCE EAST ALONG THE (CENTER LINE OF
WINNETKA AVENUE 283 FEET TO THE PLACE OF BEGINNING IN COuo COUNTY,
ILLINOIS.

Permanent Index Numbers: 05-30-201-030-0000
05-30-201-013-0000
05-30-201-011-0000
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PERCENTAGE OF ASSESSMENTS ALLOCATED TO RESIDENCES IN
HIBBARD GARDENS SUBDIVISION
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HIBBARD GARDENS HOMEOWNERS ASSOCIATION
BY-LAWS

ARTICLE I: PURPOSES

The purpose of the HIBBARD CARDENS HOMEOWNERS ASSOCIATION, an Illinois not-for-profit
Corporatio:.rthereinafter referred to as the "Association”), shall be to maintain, operate and
manage a privaie residential area with Single Family Residences, improvements and common
property known-as HIBBARD GARDENS and located in Northfield, Hlinois. The definitions of
terms herein shall be_orsistent with the definitions of such terms set forth in the Declaration
of Covenants, Conditions,-£asements and Restrictions for HIBBARD GARDENS.

ARTICLE 1I: OFFICES

The Corporation shall maintain in the'State of lllinois a registered office and a registered agent

at such office and may have other offices'within or without the state.
ARTICLE 11i: MEMBERS

1. MEMBERSHIP: Every Owner of a Residence shal! ke a member of the Association without
the right of withdrawal. Membership shall be agpurtenant to and may not be separated
from ownership of any Residence. Ownership of ‘sucli Residence shall be the sole

qualification for membership.

2. VOTING RIGHTS: The Association shall have two classes of voting m&imbership:

a. CLASS A. Class A Members shall be ali Owners with tiic cyception of the
Developer. Class A Members shali be entitled to one (1) vote foi’ carh Residence
owned. When more than one person holds such interest in any Residence, all
such persons shall be members. The vote for such Residence shall be exercised
as they among themselves determine, but in no event shall more than one (1)
vote be cast with respect to any Residence. lf conflicting votes are cast for a
Residence the votes shall not be counted.

h. CLASS B. The Class B Member shall be the Developer, and shall be entitled to 18
votes less six votes for each Residence ciosed, provided that Class 8 membership
shall cease and be converted to Class A membership on or before December 31,

2016.
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3. TERMINATION OF MEMBERSHIP: Upon the sale or transfer of a Residence, or the
termination of a beneficial interest in any trust holding title to a Residence, membership

in the Association is terminated.

4. TRANSFER OF MEMBERSHIP: Membership in this Association is not transferable or
assignable.

ARTICLE IV: MEETINGS OF MEMBERS

SECTION 1. ANNUZAL MEETING: An annual meeting of the Members of the Association shall be
held on or before jurie’ 15th of each year, beginning with the year 2015 or sooner as
determined by the Board forthe purpose of electing directors and for the transaction of such

other business as may come befora.the meeting.

SECTION 2. SPECIAL MEETING: Speciai.-meetings of the Members may be called either by the
president, the Board of Directors, or notisss than one third (1/3) of the Members having voting

rights.

SECTION 3. PLACE OF MEETING: The Board of hiréctors may designate any place within the
reasonable proximity of the HIBBARD GARDENS SUBLVISION as the place of meeting for any

annual meeting or for any special meeting called by the Board of Directors.

SECTION 4. NOTICE OF MEFTINGS: Written notice stating the rlace, date and time of the
meeting shall be delivered not less than five nor more than forty days before the date of such
meeting. In case of a special meeting or when required by statute o by-these By-Laws, the
purpose for which the meeting is called shall be stated in the notice. If maiied. the notice of a
meeting shall be deemed delivered when deposited in the United States mail arldressed to the
Member at his or her address as it appears on the records of the Corporation, ‘with postage

thereon prepaid.

SECTION 5. INFORMAL ACTION BY MEMBERS: Any action required to be taken at a meeting of
the Members of the Association, or any other action which may be taken at a meeting of
Members, may be taken without a meeting if consent in writing, setting forth the action so
taken shall be signed by all of the Members entitled to vote with respect to the subject matter

thereof.

SECTION 6. QUORUM: The Members holding one-half of the votes which may be cast at any
meeting shall constitute a quorum at such meeting. if a quorum is not present at any meeting
of Members, a majority of the Members present may adjourn the meeting at any time without

W
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further notice. At any adjourned meeting at which a quorum shall have been present, the
withdrawal of Members from any meeting shall not cause failure of a duly constituted quorum
at that meeting, and any business may be transacted which might have been transacted at the

original meeting.

SECTION 7. PROXIES. Fach Member entitled to vote at a meeting or to express consent or
dissent to.Corporate action in writing without a meeting may authorize another person or
persons to a<t_far him or her by proxy, but no such proxy shall be voted or acted upon after

eleven months tram its date, unless the proxy provided for a longer period.
ARTICLE V: BOARD OF DIRECTORS

SECTION 1. GENERAL POWERS. The affairs of the Association shall be managed by its Board of

Directors.

SECTION 2. NUMBER, TENURE AND QUALIFICATIONS: Prior to the first annual meeting the
number of Directors shall be three and shali e appointed by the Developer. At the first annual
meeting of the Members of the Association thivee Directors shall be elected (one for a two-year
term and two for a one-year term). Thereafter, all Diractors shall be elected for two-year terms.
Each Director shall hold office until their term expires und until their successor shall have been
elected and qualified. Directors need not be residents of lilinuis or Members of the Association.
By amendment of this Section, the number of Directors may he-increased to any number from
time to time but shall not be decreased to less than three after.{ha first annual meeting. The

terms of office may be increased to up to three years by amendment hereof.

SECTION 3. REGULAR MEETINGS: A regular annual meeting of the Board of Rirectors shall be
held without other notice than these by-laws, immediately after, and at the saznz place as, the
annual meeting of Members. The Board of Directors may provide by resotution the time and
place for the holding of additional regular meetings of the Board without other notice than such

resolution.

SECTION 4. SPECIAL MEETINGS: Special meetings of the Board of Directors may be calied by or
at the request of the president or any two Directors. The person or persons authorized to call
special meetings of the Board may fix any place within a reasonable proximity of HIBBARD
GARDENS SUBDIVISION as the place for holding any special meeting of the Board so called.

SECTION 5. NOTICE: Notice of any special meeting of the Board of Directors shall be given at
least five (5) days previously thereto by written notice to each Director at his or her address as
shown by the records of the Association. if mailed, such notice shall be deemed to be delivered

W
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when deposited in the Residenceed States mail in a sealed envelope so addressed, with postage
thereon prepaid. Notice of any special meeting of the Board of Directors may be waived in
writing signed by the person or persons entitled to the notice either before or after the time of
the meeting. The attendance of a Director at any meeting shall constitute a waiver of notice of
such meeting, except where a Director attends a meeting for the express purpose of objecting
to the transaction of any business because the meeting is not lawfully calied or convened.
Neither the business to be transacted at, nor the purpose of, any regular or special meeting of
the Board need bz specified in the notice or waiver of notice of such meeting, unless specifically

required by law‘orcv these by-laws.

SECTION 6. QUORUM: A/ rajority of the Board of Directors shall constitute a quorum for the
transaction of business at anv meeting of the Board, provided that if less than a majority of the
Directors are present at said mazeting, a majority of the Directors present may adjourn the

meeting to another time without furthir notice.

SECTION 7. MANNER OF ACTING: The act of a.majority of the Directors present at a meeting at
which a quorum is present shall be the act of thz Board of Directors, unless the act of a greater

number is required by statute, these By-Laws, or tne-Articles of Incorporation.

SECTION 8. VACANCIES: Any vacancy occurring in the Board of Directors shall be filled by the
Board of Directors unless the Articles of Incorporation, a statute. or these By-Laws provide that
a vacancy or a directorship so created shall be filled in some ‘oirér manner, in which case such
provision shall control. A Director elected to fill a vacancy shall be-elected for the unexpired

term of his predecessor in office.

SECTION 9. COMPENSATION: Directors shall not receive any salaries for their Cervices, but by
resolution of the Board of Directors a fixed sum and expenses of attendance, if any, may be
allowed for each regular or special meeting of the Board, provided that nothing herein
contained shall be construed to preclude any Director from serving the Association in any other

capacity and receiving reasonable compensation therefore.
ARTICLE VI: OFFICERS

SECTION 1. OFFICERS: The officers of the Association shall include the president, one vice
president, one treasurer, and a secretary, and other officers as may be elected by the Board of
Directors. Officers whose authority and duties are not prescribed in these By-Laws shall have

the authority and perform the duties prescribed, from time to time, by the Board of Directors.
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Any two or more offices may be held by the same person, except the offices of president and

secretary.

SECTION 2. ELECTION AND TERM OF OFFICE: The officers of the Association shall be elected
annually by the Board of Directors at the regular annual meeting of the Board of Directors. If the
election of officers shall not be held at such meeting, such election shall be held as soon
thereafter «s' convenient. Vacancies may be filled or new offices created and filled at any
meeting of the Roard of Directors. Each officer shall hold office until his successor shall have
been duly elected ind shall have qualified or until his or her death or until he or she shall

resign or shall have bezn removed in the manner hereinafter provided.

SECTION 3. REMOVAL: Any.officer elected or appointed by the Board of Directors may be
removed by the Board of Directars whenever in its judgment the best interests of the
Association would be served thereby, but such removal shall be without prejudice to the

contract rights, if any, of the person s¢ rée moved.

SECTION 4. PRESIDENT: The president shall te the principal executive officer of the Association.
Subject to the direction and control of the Boa:d of Directors, he/she shall be in charge of the
business and affairs of the Association, he/she sha* see that the resolutions and directives of
the Board of Directors are carried into effect exceot in those instances in which the
responsibility is assigned to some other person by the Eoard. of Directors, and, in general,
he/she shall discharge all duties incident to the office of the prézident and such other duties as
may be prescribed by the Board of Directors. He/she shall preside at all meeting of the
Members and of the Board of Directors. Except in those instances in which the authority to
execute is expressly delegated to another officer or agent of the Asscciation or a different
mode of execution is expressly prescribed by the Board of Directors or these Ry-Laws, he/she
may execute for the Association any contracts, deeds, mortgages, bonds, or otheinstruments
which the Board of Directors has authorized to be executed, and he/she may accomplish such
execution either under or without the seal of the Association and either individually or with the
secretary, any assistant secretary, or any other officer thereunto authorized by the Board of
Directors, according to the requirements of the form of the instrument. He/she may vote all
proxies and securities which the Association is entitled to vote except to the extent such
authority shall be vested in a different officer or agent of the Association by the Board of

Directors.

SECTION 5. VICE-PRESIDENT: The vice-president shall assist the president in the discharge of
his or her duties as the president may direct and shall perform such other duties as from time
to time may be assigned by the president or by the Board of Directors. In the absence of the
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president or in the event of the inability or refusal of the president to act, the vice-president
shall perform the duties of the president and when so acting, shall have all the powers of and
be subject to all the restrictions upon the president. Except in those instances in which the
authority to execute is expressly delegated to another officer or agent of the Association or a
different mode of execution is expressly prescribed by the Board of Directors or these By-Laws,
the vice-president (or any of them if there are more than one) may execute for the Association
any contracis, deeds, mortgages, bonds or other instruments which the Board of Directors has
authorized to e executed, and may accomplish such execution either under or without the seal
of the Association 'z either individually or with the secretary, any assistant secretary, or any
other officer thereunio authorized by the Board of Directors according to the requirements of
the form of the instrument.

SECTION 6. TREASURER: The treasurer shall be the principal accounting and financial officer of
the Association. The Treasurer shall. (-.) have charge of and be responsible for the maintenance
of adequate books of account for the Assoriation; (b) have charge and custody of all funds and
securities of the Association, and be rzsponsible therefore, and for the receipt and
disbursement thereof; and (c) perform all the dutias incident to the office of treasurer and such
other duties as from time to time may be assigried by the president or by the Board of
Directors. if required by the Board of Directors, the tiezsurer shall give a bond for the faithful
discharge of his or her duties in such sum and with suck surety or sureties as the Board of

Directors shall determine.

SECTION 7. SECRETARY: The secretary shall record the minutes of the nieetings of the Members
and of the Board of Directors in one or more books provided for that purpose, see that all
notices are duly given in accordance with the provisions of these By-Laws or as» equired by law,
be custodian of the corporate records and of the seal of the Association, if any, keep a register
of the post office address of each Member which shall be furnished to the secretary by such
Member, and perform all duties incident to the office of secretary and such other duties as from

time to time may be assigned by the president or by the Board of Directors.
ARTICLE VII: COMMITTEES

SECTION 1. COMMITTEES OF DIRECTORS: The Board of Directors, by resolution adopted by a
majority of the Directors in office, may designate one or more committees, including an
Architectural Review Committee and Landscape Committee, each of which shall consist of two
or more members, which committees, to the extent not restricted by law, shall have and

exercise the authority granted by the Board of Directors. The designation of such committees
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and the delegation thereto of authority shall not operate to relieve the Board of Directors, or

any individual Director, of any responsibility imposed by law.

SECTION 2. OTHER COMMITTEES: Other committees may also be designated by a resolution
adopted by a majority of the Directors present at a meeting at which a quorum is present.
Except as otherwise provided in such resolution, Members of each such committee shall be
Members of the Association and the Board of Directors of the Corporation shall appoint the
Members thereaf. Any Member thereof may be removed by the Board of Directors whenever in

its judgment the best interests of the Association shall be served by such removal.

SECTION 3. TERM OF OFriCE: Each member of a committee shall continue as such until the next
annual meeting of the Membhars of the Association and until his or her successor is appointed,
unless the committee shall be sooner terminated, or untess such member is removed from such

committee, or unless such member shall cease to qualify as a member thereof.
SECTION 4. CHAIRMAN: One member of each committee shalt be appointed chairman.

SECTION 5. VACANCIES: Vacancies in the membership of any committee may be filled by

appointments made in the same manner as provicec'in the case of the original appointments.

SECTION 6. QUORUM: Unless otherwise provided in the-vesolution of the Board of Directors
designating a committee, a majority of the whole committee shall constitute a gquorum and the
act of a majority of the members present at a meeting at which'a quorum is present shall be the

act of the committee.

SECTION 7. RULES: Each committee may adopt rules for its own proceedings not inconsistent

with these By-Laws or with rules adopted by the Board of Directors.
ARTICLE VIII: CONTRACTS, CHECKS, DEPOSITS, AND FUNDS

SECTION 1. CONTRACTS: The Board of Directors may authorize any officer or officers, agent or
agents of the Association, in addition to the officers so authorized by these By-Laws, to enter
into any lawful contract or execute and deliver any lawful instrument in the name of and on

behalf of the Association and such authority may be general or confined to specific instances.

SECTION 2. CHECKS, DRAFTS, ETC: All checks, drafts or other orders for the payment of money,
notes or other evidences of indebtedness issued in the name of the Association, shall be signed
by such officer or officers, agent or agents of the Association and in such manner as shall from
time to time be determined by resolution of the Board of Directors. Unless otherwise provided

in such resolution, such instruments shall be signed by the president, or by the vice-president
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in his or her absence, or by the treasurer in the absence of both the president and vice~

president.

SECTION 3. DEPOSITS: Ali funds of the Association shall be deposited from time to time to the
credit of the Association in such federally insured banks, trust companies, or other depositories

as the Board of Directors may select.

SECTION 4.-CIFTS: The Board of Directors may accept on behalf of the Association any
contribution, gift, bequest or other property for the general purposes or for any special purpose

of the Association.
ARTICLE IX: BOOKS AND RECORDS

The Association shall keep correct-and complete books and records of account and shall also
keep minutes of the proceedings-of-its Members, Board of Directors, and committees having
any of the authority of the Board of (Divectors, and shall keep, at the registered or principal
office, a record giving the names and adcresses of the Members entitled to vote. All books and
records of the Association may be inspected-by-any Member, or his agent or attorney for any

lawful and proper purpose at any reasonable time.
ARTICLE X: FISCAL Y-AR
The fiscal year of the Association shall be the calendar year.
ARTICLE XI: ASSESSMENTS

SECTION 1. The Board of Directors of the Association shall fix the zmount of the annual
assessment, to be charged to each Residence for each annual assessment period at least thirty
(30) days in advance of such date or period and shall, at that time, prepare 2 oster of the
Residences and assessments applicable thereto, which shall be kept in the office of the

Association and shall be open to inspection by any Owner.

1. Written notice of the assessment shall thereupon be delivered or mailed to every Owner
subject thereto showing the amount or amounts and the due date or dates if the
assessment is to be paid in installments.

2. The Board of Directors shall, upon written demand, furnish to any Owner liable for said
assessment, a certificate in writing signed by an officer of the Association setting forth
whether said assessment has been paid. Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid. A reasonable charge may

be made by the Board for the issuance of such certificates.
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3. If the Board fails to fix the amount of an assessment as provided in (1) above, each
Owner shall be responsible for the payment of an amount equal to the assessment for

the previous year.

SECTION 2. RESERVES and SPECIAL ASSESSMENTS: The annual assessment may include the
collection of funds te establish a reserve for the replacement of improvements to the Common
Areas and sther areas which the Association is obligated to maintain, and shall determine the
level of replaCément reserve funding. The Board may, by a resolution approved by a majority
vote, adopt a policy with respect to special assessments in lieu of full reserve funding. If such
policy is adopted, it.shz!l state the intended percentage of replacement reserves to be collected,
and shall provide for a'written notice of special assessment that shall be not less than 30 days

prior to the due date for paymazpt of such special assessment.

SECTION 3. DUTIES: The Board shall exercise all the power and privileges and perform all of the
duties and obligations of the Associaticn, and shall provide for, collect and make payments

from the assessment funds as is necessary.

SECTION 4. EFFECT OF NON-PAYMENT OF ASSFSSMENT; THE PERSONAL OBLIGATION OF THE
OWNER; THE LIEN; REMEDIES OF ASSOCIATION:

If any assessment, special assessment, or part thereoi is nat-paid within thirty (30) days after
the due date, the total unpaid amount of all instaltments ot such assessment shall immediately
become due and payable and shall bear interest from the date uf-delinquency at four (4) points
over the prime rate of interest published in the Wall Street Journal, or the highest legal rate if
the rate of prime plus four (4) points is usurious. The total unpaid” amount of all such
installments and interest thereon shall constitute a lien on the interest in.ihx Residence and
Residence of the Owner personally obligated to pay the same and upon the recorcing of notice
thereof by the Board of Directors of the Association shall be a lien upon such Owiier's interest
in the Residence and Residence. The Association may, at its election, bring an action at law or
in equity against the Owner personally obligated to pay the same in order to enforce payment
and/or foreclose the lien against the Residence and Residence subject thereto and there shall
be added to the amount of such assessment the costs of preparing and filing the complaint
(including reasonable attorneys' fees) in such action, and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above provided and reasonable
attorneys' fees to be fixed by the court, together with the costs of the action. No Owner may
waive or otherwise escape liability for the assessments provided for herein by non-use of the
Common Property or of his Residence and Residence. Notwithstanding the foregoing, the first
mortgage encumbrance owned or held by a bank, insurance company, or savings and loan
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association, or other person or entity engaged in the business of making real estate loans,
recorded against the interest of such Owner prior to the date such notice is recorded, which by
law would be a lien thereon prior to subsequently recorded encumbrances, shall have priority,
except as to the amount of assessments which become due and payable from and after the date
on which the said mortgage owner or holder either takes up possession of the Residence and
Residence, accepts a conveyance of any interest therein (other than as security), or files a suit to

foreclose i(s.riortgage.
ARTICLE XI}: SEAL

The corporate seal, it 7y, shall have inscribed thereon the name of the Corporation and the

words "Corporate Seal, iilinois”,
ARTICLE XHI: WAIVER OF NOTICE

Whenever any notice is required to be given under the provisions of the General Not-for-Profit
Corporation Act of lllinois or under the provicions of the Articles of Incorporation or the By-
taws of the Association, a waiver thereof in writing signed by the person or persons entitled to
such notice, whether before or after the time sta’ed therein, shall be deemed equivalent to the

giving of such notice.
ARTICLE XiV: AMENDMENTS

The power to alter, amend, or repeal the By-Laws or adopt new By-Laws shall be vested in the
Board of Directors unless otherwise provided in the Articles of Incorjcration or the By-Laws.
Such action may be taken at regular or special meeting for which written notice of the purpose
shall be given. The By-Laws may contain any provisions for the regulation and management of

the affairs of the Corporation not inconsistent with law or the Articles of incorporation.
ARTICLE XV: INDEMNIFICATION

The Association shall indemnify any Officer or Director who was or is a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative (other than an action by or in the right of the
Association) by reason of the fact that he or she is or was a Director, Officer, employee or agent
of the Association against expenses (including attorneys' fees), judgments, fines and amounts
paid in settlement actually and reasonably incurred by such person in connection with such
action, suite or proceeding, if such person acted in good faith and in a manner he or she

reasonably believed to be in, or not opposed to, the best interests of the Association, and with

W_—H
12 | Page




1331913030 Page: 39 of 40

HIBBARD GAREEESI HC(:)!AQ%NERC:S%J?CIYATION

BY-LAWS

respect to any criminal action or proceeding, had no reasonable cause to believe his or her
conduct was unlawful. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he or she
reasonably believed to be in or not opposed to the best interests of the Association or, with
respect to any criminal action or proceeding, that the person had reasonable cause to believe
that he or'tie! conduct was unlawful. The Association shall indemnify any person who was or is
a party, or is tarnatened to be made a party to any threatened, pending or compieted action or
suit by or in the vight of the Association to procure a judgment in its favor by reason of the fact
that such person is or osas a Director, Officer, employee or agent of the Association, against
expenses (including atwornevs’ fees) actually and reasonably incurred by such person in
connection with the defense ¢: settlement of such action or suit, if such person acted in good
faith and in a manner he or she reasonably believed to be in, or not opposed to, the best
interests of the Association, provided iiat no indemnification shall be made in respect to any
claim, issue or matter as to which such person shall have been adjudged to be liable for
negligence or misconduct in the performance ot his or her duty to the Association, unless, and
only to the extent that the court in which such action or suit was brought shall determine upon
application that, despite the adjudication of liability, bu* in view of all the circumstances of the
case, such person is fairly and reasonably entitled to inZemnity for such expenses as the court

shall deem proper.

To the extent that a Director, Officer, employee or agent of the Association has been
successful, on the merits or otherwise, in the defense of any action, suit or proceeding referred
to herein above, or in defense of any claim, issue or matter therein, 'sucy_person shall be
indemnified against expenses (including attorneys' fees) actually and reasorably incurred by

such person in connection therewith.

The Association is authorized to pay expenses incurred in defending a civil or criminal action,
suit or proceeding in advance of the final disposition of such action, suit or proceeding, as
authorized by the Board of Directors in the specific case, upon receipt of an undertaking by or
on behalf of the Director, Officer, employee or agent to repay such amount, unless it shall

ultimately be determined that he or she is entitled to be indemnified by the Association.

The indemnification provided hereby shall not be deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any By-Law, agreement, vote of Members
or disinterested Directors, or otherwise, both as to action in his or her official capacity or as to
action in another capacity while holding such office, and shall continue as to a person who has
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ceased to be a Director, Officer, empioyee or agent, and shall inure to the benefit of the heirs,

executors and administrators of such a person.

The Association may purchase and maintain insurance on behalf of any person who is or was a
Director, Officer, employee or agent of the Association against any liability asserted against
such person and incurred by such person in any such capacity, or arising out of his or her
status as such, whether or not the Association would have the power to indemnify such person

against such.izhility under the provisions hereof.
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