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MORTGAGE
ASUIGNMENT OF RENTS,
SECURITY AGRCEMENT AND FIXTURE FILING

THIS INSTRUMENT COVERS GOODS THAT ARE OR ARE ABOUT 7 BECOME
FIXTURES ON THE REAL PROPERTY DESCRIBED HERFEIN AND IS T( 3E FILED FOR
RECORD IN THE RECORDS WHERE DEEDS OF TRUST ON REAL ESTATFE ARE
RECORDED. THIS INSTRUMENT SHOULD BE FILED AND INDEXED, NOT OLY AS A
DEED OF TRUST, BUT ALSO AS A FINANCING STATEMENT COVERING FILTUKES.
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MORTGAGE,
ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Property Address: 7017 South Stewart Chicago. IL 60621

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING
(the “Instrument") is made to be effective this 14 day of November 2013 between Kubik Investments, Inc. whose
address is 7544'W., Forest Preserve Ave. Chicago, IL 60636 as trustor ("Borrower") and Woodbridge
Mortgage Investrrient Fund 1, LLC as beneficiary ("Lender"):

Borrower is indebied o Lender in the principal amount of One Hundred Seventy-Eight Thousand Dollars
00/100 ($178,000.00) as <viZenced by the Note payable to Lender dated as of the date of this Instrument,
and maturing on November 17,2014 (the "Maturity Date"):

TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and

modifications of the Indebtedness, and the pertarmance of the covenants and agreements of Borrower
contained in the Loan Documents, Borrowei rioi*gages, warrants, grants, bargains, sells, conveys and
assigns to Lender and Lender's successors and assigi's. with power of sale, the Property, including the
Land located in Cook County, State of Illinois and de cribed in Exhibit A attached to this Instrument.

Borrower represents and warrants that Borrower is lawfinlv seized of the Property and has the

right, power and authority to grant, convey and assign the Propirty, and that the Property is
unencumbered except as shown on the schedule of exceptions to =0v¢zage in the title policy issued to and
accepted by Lender contemporaneousty with the execution and recordziton of this Instrument and
insuring Lender's interest in the Property (the "Schedule of Title Excentisas"): Botrower covenants that
Borrower will warrant and defend generally the title to the Property against (Il cleims and demands,
subject to any easements and restrictions listed in the Schedule of Title Excepticiis:

UNIFORM COVENANTS: In consideration of the mutual promises set forth in this Ins rument,
Borrower and Lender covenant and agree as follows:

1. Definitions: The following terms, when used in this [nstrument (including when used in the shov.: rocitals) shall
have the following meanings:

a. "Attorneys' Fees and Costs" means (i) fees and out of pocket costs of Lender's and

Loan Servicer's attorneys, as applicable, including costs of Lender's and Loan Servicer's in-
house counsel, support staff costs, costs of preparing for litigation, computerized research,
telephone and facsimile transmission expenses, mileage, deposition costs, postage, duplicating,
process service, videotaping and similar costs and expenses; (ii) costs and fees of expert
witnesses, including appraisers; and (iii) investigatory fees:

b. "Borrower" means all persons or entities identified as "Borrower” in the first paragraph of this Instrument, together
with their successors and assigns:

c. "Business Day" means any day other than a Saturday, a Sunday or any other day on which the national banking
associations are not open for business:
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d. "Controlling Interest" means (i) 51 % or more of the ownership interests in an entity, or

(ii) a percentage ownership interest in an entity of less than 51 %, if the owner(s) of that interest
actually direct(s) the business and affairs of the entity without the requirement of consent of any
other party,

e. "Enyironmental Permit™ mesans any permit, license, or other authorization issued under
any Hazardous Materials Law with respect to any activities or businesses conducted on or in
relation to the Property,

f. "Event of Default" means the occurrence of any event listed in Section 21,

g. "Eguipmert and Fixtures" means All fixtures, apparatus, machinery, equipment, goods,

engines, boiler:, inc'nerators, building materials, appliances, supplies and other tangible personal
property of ever; neipre whatseever now owned or hereafter acquired by the Borrower and now or
hereafter located in, or ur,.or used, or useable, or intended to be used in connection with the Land or
the fmprovements, includiag, but not limited to, clothes washers and dryers, dishwashers, garbage
disposal units, refrigeraters, {ans, heaters, stoves, ranges, ovens and trash compactors, lobby and all
other indoor and outdoor furnifture, including tables, chairs, planters, desks, sofas, shelves, lockers
and cabinets, entertainment, recreational and security equipment and goods, air and water filtration
or purification devices, any and all he ting, plumbing and lighting apparatus and fixtures, elevators
and motors, engines and machinery, elecrrical equipment, incinerator apparatus, ventilating, air-
conditioning and air cooling apparatus, waie: and gas apparatus, pipes, water heaters, mirrors,
mantels, partitions, cleaning, intercom and spriv.or systems, fire extingrisking apparatus and
equipment, water tanks, water softeners, carpets, carjeiing, storm windows and doors, window
screens, screen doors, storm sash, windew shades or hlinds, awnings, locks, fences, trees, shrubs,
and all other tangible personal property of every kind alid .u2ture whatsoever, including all
extensions, additions, improvements, betterments, renewall p7id replacements of any of the
foregoing all of which are hereby declared and shall be deemed 2 b< fixtures and an accession to

the freehold and a part of the Land and Improvements

h. "Governmental Authority" means any board, commissien, departmunt o1 Lody of any
municipal, county, state ¢r federal governmental unit, or any subdivision ¢i =y of them, that has
or acquires jurisdiction over the Property or the use, operation or improvemcatui the Property or
over the Borrower,

i. "Hazardous Materials" means petrolenm and petroleum products and compounds

centaining them, including gasoline, diesel fuel and oil; explosives; flammable materials;
radioactive materials; polychlorinated biphenyls ("PCBs") and compounds contzining them; lrad
and lead-based paint; asbestos or ashestos containing materials in any form that is or could
become friable; underground or above-ground storage tanks, whether empty or containing any
substance; any substance the presence of which on the Property is prohibited by any federal, state
or focal authority; any substance that requires special handling and any other material or
substapce now or in the future that (i) is defined as a "hazardous substance,” "hazardous
material," "hazardous waste,” "toxic substance," "toxic pollutant,” "contaminant,” or "pollutant™
by or within the meaning of any Hazardous Materials Law, or (i) is reguiated in any way by or
within the meaning of any Hazardous Materials Law.
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i- "Hazardous Materials Laws'' means all federal, state, and local laws, ordinances and

regulations and standards, rules, policies and other governmental reguirements, administrative
rulings and court judgments and decrees in effect now or in the future and including all
amendments, that relate to Hazardous Materials or the protection of huma health or the
environment and apply to Borrower or to the Property, Hazardous Materials Laws include, but are
not limtited to, the Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. Section 9601, et seq., the Resource Conservation and Recovery Act of 1976, 42 U.S.C.
Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et seq., the Clean
Water Act, 33 U.S.C. Section 1251, et seq., and the Hazardous Materials Transportation Act, 49
U.8.C. Sezdiun 5101 et seq., and their state analogs.

k. "Improvem<n‘s" means the buildings, structures, improvements, and alterations now
constructed or atany time in the future constructed or placed upon the Land, including any future
replacements ana aritions.

). "Indebtedness™ means the principal of, interest at the fixed rate set forth in the Note on,

and all other amounts dic at any time under, the Note, this Instrument or any other Loan
Document, including prepayn_ep. mvemiums, late charges, fees, and costs, and defauit interest to
protect the security of this Instrument

m. "Initial Owpers" means, with respecc to Borrower or any other entity, the persons or
entities that (i) on the date of the Note, or () hn the date of a Transfer to which Lender has
consented, own in the aggregate 100 % of the S wiership interests in Borrower or that entity.

B. "Land" means the land described in Exhibit A.

0. "'Leases" means all present and future leases, subleas’s. licenses, concessions or grants or

other possessory interests now or hereafter in foree, whether £ral or written, covering or affecting
the Property, or any portion of the Property (including proprietury leases or occupancy
agreements if Borrower is a cooperative housing corporation), and al’ modifications, extensions
or renewals.

D. "Lender" means the entity identified as "Lender" in the first paragraph #7 this Instrument, or any
subsequent holder of the Note.

4. " Loan Documents" means the Note, this Instrument, all gnaranties, all borrower
agreements, the loan purpose and use affidavit and any other documents now or in tlie fo'ure
executed by Borrower, any guarantor or any other person in connection with the loan eviaerved
by the Note, as such documents may be amended from time to time.

r. "Loan Servicer" means the entity that from time to time is designated by Lender to

collect payments and deposits and receive Notices under the Note, this Instrument and any other
Loan Document, and otherwise to service the loan evidenced by the Note for the benefit of
Lender,

s. "Moid" means mold, fungus, microbial contamination or pathogenic organisms,
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t. "Note” means that certain promissory note from Borrower to Lender in the original
principal amount of One Hundred Seventy-Eight Thousand Dollars ($178,000.00) and dated as of
even date herewith,

u. "Property" means all of Borrower's present and future right, title and interest in and to

all of the following: (i) the Land; (ii) the Improvements; (iii) the Equipment and Fixtures; (iv)

all current and future rights, including air rights, development rights, zoning rights and other
similar rights or interests, easements, tenements, rights of way, strips and gores of land, streets,
alleys, roads, sewer rights, waters, watercourses, and appurtenances related to or benefiting the
Land or tise improvements, or both, and all rights-of-way. streets, alleys and roads which may
have been or.nay in the future be vacated; (v) all proceeds paid or to be paid by any insurer of the
Land, the Imyro> ements, the Equipment and Fixtures or any other part of the Property, whether
or not Borrower ob'ained the insurance pursuant to Lender's requirement; (vi) all awards,
payments and other coinpensation made or to be made by any municipal, state or federal anthority
with respect to the Laud. ve Improvements, the Equipment and Fixtures or any other part of the
Property, including any av-scds or settlements resulting from condemnation proceedings or the
total or partial taking of the Lanil, the Improvements, the Equipment and Fixtures or any other
part of the Property under the prwer of eminent domain or otherwise and including any
conveyance in lieu thereof; (vii) all contracts, options and other agreements for the sale of the
Land, the lmprovements, the Equipmcr: and Fixtures or any other part of the Property entered
into by Borrower now or in the future, iuc'ading cash or securities deposited to secure
performance by parties of their obligations; (>:i%} all proceeds from the conversion, voluntary or
involuntary, of any of the above into cash or liquidaied claims, and the right to collect such
proceeds; (ix) all Rents and Leases; (x) all earnings, rovalties, accounts receivable, issues and
profits from the Land, the Improvements or any other rart of the Property, and all undisbursed
proceeds of the Joan secured by this Instrument; (xi) all ‘enant security deposits which have not
been forfeited by any tenant under any Lease and any bond o4 s<her security in lieu of such
deposits; (xii) all names under or by which any of the above Property may be operated or known,
and ali trademarks, trade names, and goodwill relating to any of the Traperty; (xiii) all
architectural, construction, development, management, leasing, maitencace, government
subsidy, employment or similar contracts relating to Borrower's use and overation of the Land.
the Improvements or the Equipment and Fixtures, and all extensions, renervals and modifications
thereof and substitutions therefor; all licenses, permits, permissions and approvaic relating to the
current and future use, occupancy, maintenance and operation of the Land, the Tmprovements or
the Equipment and Fixtures, and all extensions, renewals and modifications thereof :\nd
substitutions therefor; all plans and specifications relating to the past, corrent or futurs
construction of any Improvements or Equipment and Fixtures and all unexpired warrantics,
guarantees and snreties, if any, received by Borrower in connection with the operation and
improvement of the Land, the Improvements or the Equipment and Fixtures; (xiv) all other assets
of Borrower located on the Land (including inventory), and (xv) the proceeds of all of the
foregoing,

v. "Property Jurisdiction" is defined in Section 27,

w. "Rents” means ail rents (whether from residential or non-residential space), revenues and
other income of the Land or the Emprovements, parking fees, laundry and vending machine
income and fees and charges for food, health care and other services provided at the Property,
whether now due, past due, or to become due, and deposits forfeited by tenants, and, if Borrower
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is a cooperative housing corporation or association, maintenance fees, charges or assessments
payable by sharekolders or residents under proprietary leases or occupancy agreements, whether
now due, past due, or to become due.

x. "Taxes" means all taxes, assessments, vault rentals and other charges, if any, whether
general, special or otherwise, including all assessments for schools, public betterments and
general or Jocal improvements, which arc levied, assessed or imposed by any public authority or
quasi-public authority, and which, if not paid, will become a lien on the Land or the
Improvements,

y. "Tragster” means (i) a sale, assignment, transfer or other disposition (whether voluntary,
involuntary or by operation of law); (ii) the granting, creating or attachment of a lien,
encumbrance ¢z sicurity interest (whether voluntary, involuntary or by operation of law); (iii) the
issuance or other ¢iration of an ownership interest in a legal entity, including a partnership
interest, interest in a-hiriited liability company or corporate stock; (iv) the withdrawal, retirement,
removal or involuntary ‘esignation of a partner in a partnership or a member or manager in a
limited liability company, or (v} the merger, dissolution, liquidation, or consolidation of a legal
entity or the reconstitution of ore tpe of legal entity into another type of legal entity, "Transfer"
does not include: (i) a conveyance of tixc Property at a judicial or non-judicial foreclosure sale
under this Instrument; (ii) the Proporty becoming part of a bankruptcy estate by operation of law
under the United States Bankruptcy Ccde, or (iii) a lien against the Property for local taxes and/or
assessments not then due and payable,

For purposes of defining the term Transfer, the tesm partnership" shall mean 2 generai
partnership. a limited partnership, a joint venture end-a limited liability partnership, and the term
"partner” shall mean a general partner, a limited partue: and a joint venturer.

2. Payment of Indebtedness; Performance under Loan Docuriets. Borrower shall pay the
Indebtedness when due in accordance with the terms of the Notc. =ad the other Loan Documents and
shali

perform, observe and comply with all other provisions of the Note axd tke other Loan Documents.

3 Uniform Commercial Code Security Agreement.

a. This Instrument is also a security agreement under the Uniform Commercial Codle for

any of the Property which, under applicable law, may be subjected to a security mterssi-under the
Uniform Commercial Code, whether such Property is owned now or acquired in the “utv e, and
all products and cash and non-cash proceeds thereof (collectively, "UCC Collateral™), ard
Borrower hereby grants to Lender a security interest in the UCC Collateral. Borrower heréty
authorizes Lender to prepare and file financing statements, continuation statements and financine
statement amendments in such form as Lender may require to perfect or continue the perfection
of this security interest and Borrower agrees, if Lender so requests, to execute and deliver to
Lender such financing statements, continuation statements and amendments. Borrower shall pay
all filing costs and ail costs and expenses of any record searches for financing statements and/or
amendments that Lender may vequire. Without the prior written consent of Lender, Borrower
shall not create or permit to exist any other lien or security interest in any of the UCC Collateral.

b. Unless Borrower gives Notice to Lender within thirty (30) days after the occurrence of
any of the following, and executes and delivers to Lender modifications or supplements of this
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Instrument (and any financing statement which may be filed in connection with this Instrument)
as Lender may require, Borrower shall not (i) change its name, identity, structure or jurisdiction
of organization; (ii) change the location of its place of business (or chief executive office il more
than one place of business); or (iii) add to or change any location at which any of the Property is
stored, held or located.

¢. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a
secured party under the Uniform Commercial Code, in addition to all remedies provided by this
Instrument or existing under applicable law. In exercising any remedies, Lender may exercise its
remedies «gainst the UCC Collateral separately or together, and in any order, without in any way
affecting the ~vailability of Lender's other remedies,

d. This Instrunienc vonstitutes and is filed as a fixture filing under the UCC covering the

Property which nov “an in the future consists of goods comprising part of the Property which are or
are to become fixtures upsa the subject real estate. For the purposes of this fixture filing and the
filing of this Tastrument as a finaucing statement, the "debtor" is the Borrower, the "secured party"
is Lender, and the real estate vizon which the fixtures and/or other items are located is the Land.
The Borrower's state of residexzce s Hlinois.

4. Assignment of Rents; Appoivtment of Receiver; Lender in Possession.

a. As part of the consideration for the Ind¢otedress, Borrower absolutely and unconditienally assigns
and transfers to Lender ali Rents. 1t is the in*cuiion of Borrower to establish a present, absolute and
irrevocable transfer and assignment to Lender of 41l Rents and to authorize and em power Lender to
collect and receive all Rents without the necessity of fe=ther action on the part of Borrower. Promptly
upon request by Lender, Borrower agrees to execute amd deliver such further assignments as Lender
may from time to time require. Borrower and Lender intras this assignment of Rents to be
immediately effective and to constitute an absolute present a:sizrment and not an assignment for
additional security only. For purposes of giving effect to this abselite assignment of Rents, and for no
other purpose, Rents shail not be deemed to be a part of the Property. However, if this present,
absolute and unconditional assignment of Rents is not enforceable byitsterms under the laws of the
Property Jurisdiction, then the Rents shall be included as a part of the Property and it is the intention
of the Borrower that in this circumstance this Instrument create and perfet » fiep on Rents in favor of
Lender, which lien shall be effective as of the date of this Instrument.

b. After the occurrence of an Event of Defauit and during the continuance of such Event of
Defauit. Borrower authorizes Lender to collect, sue for and compromise Rents and directs exch
tenant of the Property to pay all Rents to, or as directed by, Lender. However, until the
occurrence of an Event of Default, Lender hereby grants to Borrower a revacable license to
collect and receive all Rents, to hold all Rents in trust for the benefit of Lender and to apply all
Rents to pay the instaliments of interest and principal then due and payable under the Note and
the other amounts then due and payable under the other Loan Documents, including Imposition
Deposits, and to pay the current costs and expenses of managing, operating and maintaining the
Property, including utilities, Taxes and insurance premiums, tenant improvements and other
capital expenditures. So long as no Event of Default has occurred and is continuing, the Rents
remaining after application pursuant to the preceding sentence may be retained by Borrower free
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and clear of, and released from, Lender's rights with respect to Rents under this Instrument. From
and after the occurrence of an Event of Default and during the continuance of such Event of
Default, and without the necessity of Lender entering upon and taking and maintaining controt of
the Property directly, or by a receiver, Borrower's licease to collect Rents shall automatically
terminate and Lender shall without Notice be entitled to all Rents as they become due and
payable, including Rents then due and unpaid. Borrower shall pay to Lender upon demand all
Rents to which Lender is entitled. At any time on or after the date of Lender's demand for Rents,
(i) Lender may give, and Borrower hereby irrevocably authorizes Lender to give, notice to all
tenants of the Property instructing them to pay all Rents to Lender, (i) no tenant shall be
obligated .0 inquire further as to the occurrence or continuance of an Event of Default, and (iii)
no tenant sn2’l be obligated to pay to Borrower any amounts which are actually paid to Lender in
response to sucha notice, Any such notice by Lender shall be delivered to each tenant

personally, by mail or by delivering such demand to each rental unit. Borrower shall not interfere
with and shall coop:rate with Lender’s collection of such Rents.

¢. Borrower represents inu warrants to Lender that Borrower has not execnted any prior
assignment of Rents (ottier than.an assignment of Rents securing any prior indebtedness that is
being assigned to Lender, or a4 Uif and discharged with the proceeds of the loan evidenced by
the Note), that Borrower has not perfoimed, and Borrower covenants and agrees that it wili not
perform, any acts and has net executed, and shall not execute, any instrument which would
prevent Lender from exercising its righits under this Section 4, and that at the time of execution of
this Instrument there has been no anticipatica or prepayment of any Rents for more than two
months prior to the due dates of such Rents. Borrower shall not collect or accept payment of any
Rents more than two months prior to the due dat’s ot such Rents.

d. If an Event of Default has occurred and is continuing, Lender may, regardless of the

adequacy of Lender's security or the solvency of Borrows! 224 even i the absence of waste,

enter upon and take and maintain full control of the Property *a order to perform all acts that
Lender in its discretion determines to be necessary or desirabie iz1 the operation and maintenance.
of the Property, including the execution, canceliation or modificatic: o1 Leases, the collection of
all Rents, the making of repairs to the Property and the execution or#er:nination of contracts
providing for the management, operation or maintenance of the Propery, or the purposes of
enforcing the assignment of Rents pursuant to Section 4(a), protecting the Zreoerty or the security
of this Instrument, or for such other purposes as Lender in its discretion may deex necessary or
desirable. Alternatively, if an Event of Default has occurred and is continuing, reeardless of the
adequacy of Lender’s security, without regard to Borrower's solvency and without the ne cessity of
giving prior notice (oral or written) to Borrower, Lender may apply to any court having
jurisdiction for the appointment of a receiver for the Property to take any or all of the actions set
forth in the preceding sentence. If Lender elects to seek the appointment of a receiver for the
Property at any time after an Event of Default has occurred and is continuing, Borrower, by its
execution of this Instrument, expressly consents to the appointment of such receiver, including

the appointment of a receiver ex parte if permitted by applicable law. If Borrower is a housing
cooperative corporation or association, Borrower hereby agrees that if a receiver is appointed, the
order appointing the receiver' may contain a provision requiring the receiver ‘to pay the
installments of interest and principal then due and payable under the Note and the other amounts
then due and payable under the other Loan Documents, including Imposition Deposits, it being
acknowledged and agreed that the Indebtedness is an obligation of the Borrower and must be paid
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out of maintenance charges payable by the Borrower's tenant shareholders under their proprietary
leases or occupancy agreements. Lender or the receiver, as the case may be, shall be entitled to
receive a reasonable fee for managing the Property. Immediately upon appointment of a receiver
or immediately upon the Lender's entering upon and taking possession and control of the
Property, Borrower shall surrender possession of the Property to Lender or the receiver, as the
case may be, and shall deliver to Lender or the receiver, as the case may be, all documents,
records (including records or electronic or magnetic media), accounts, surveys, plans, and
specifications relating to the Property and all security deposits and prepaid Rents. In the event
Lender takes possession and control of the Property, Lender may exclude Borrower and its
representtives from the Property. Borrower acknowledges and agrees that the exercise by
Lender of any of the rights conferred under this Section 4 shall not be construed to make Lender a
mortgagee-1n,posession of the Property so long as Lender has not itself entered into actual
possession of the Laad and Improvements.

e. If Lender enters tise “reperty, Lender shall be liable to account only to Borrower and only

for those Rents actually re eived. Except to the extent of Lender's gross negligence or willful
misconduct, Lender shaii not b= liable to Borrower, anyone claim ing under or through Borrower
or anyone having an interest in *is Property, by reason of any act or omission of Lender under
Section 4(d), and Borrower hereoy rricoses and discharges Lender from any such liability to the
fullest extent permitied by law.

f. If the Rents are not sufficient to meet th: c¢sts of taking control of and managing the
Property and collecting the Rents, any funds< pended by Lender for such purposes shall become
an additional part of the Indebtedness under Section 2.

g. Any entering upon and taking of control of the Prcve: t7 by Lender or the receiver, as the
case may be, and any application of Rents as provided ii: P4i° Instrument shall not cure or waive
any Event of Default or invalidate any other right or remedy 0f Lender under applicable law or
provided for in this Instrument.

5. Assignment of Leases; Leases Affecting the Property.

a. As part of the consideration for the Indebtedness, Borrower absolutely anz

unconditionally assigns and transfers to Lender all of Borrower's right, title ==& interest in, to and
under the Leases, including Borrower's right, power and autherity to modify the (¢rms of any
such Lease, or extend or terminate any such Lease. It is the inteation of Borrowei to e=:ablish a
present, absolute and irrevocable transfer and assignment to Lender of all of Borrower's richt,
title and interest in, to and under the Leases. Borrower and Lender intend this assignmert #¢ the
Leases to be immediately effective and to constitute an absolute present assignment and no# 2
assignment for additional security only. For purposes of giving effect to this absolute assignmind
of the Leases, and for no other purpose, the Leases shall not be deemed to be a part of the
Property. However, if this present, absolute and unconditional assignment of the Leases is not
enforceable by its terms under the laws of the Property Jurisdiction, then the Leases shall be
included as a part of the Property and it is the intention of the Borrower that in this circumstance
this Instrument create and perfect a lien on the Leases in favor of Lender, which lien shall be
effective as of the date of this Instrument,
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b. Untit Lender gives Notice to Borrower of Lender's exercise of its rights under this Section 5,
Borrower shall have all rights, power and authority granted to Borrower under any Lease {except as
otherwise limited by this Section or any other provision of this Instrument), including the right, power
and authority to modify the terms of any Lease or extend or terminate any Lease. Upon the occurrence
of an Event of Default and during the continuance of such Event of Default, the permission given to
Borrower pursuant to the preceding sentence to exercise all rights, power and authority under Leases
shall automatically terminate, Borrower shall comply with and observe Borrower's obligations under
all Leases including Borrower's obligations pertaining to the maintenance and dispaosition of tenant
security deposits.

¢. Borrower a-knowledges and agrees that the exercise by Lender, either directly or by a receiver, of
any of the righics sonferred under this Section 5 shall not be construed to make Lender a mortgagee-in-
possession of the ’roperty so long as Lender has not itself entered into actual possession of the Land
and the Improvemeats The acceptance by Lender of the assignment of the Leases pursuant to Section
5(a) shall not at any tizie #+ in any event obligate Lender to take any action under this Instrument or to
expend any money or to in:r> any expenses. Except to the extent of Lender's gross negligence or wiliful
misconduct, Lender shail not b liable in any way for any injury or damage to person or property
sustained by any person or persurs, firm or corporation in or about the Property. Prior to Lender's
actual entry into and taking possession of the Property, Lender shall not (i) be obligated to perform
any of the terms, covenants and conGitios: contained in any Lease (or otherwise have any obligation
with respect to any Lease); (i) be obligatey ‘o appear in or defend any action or proceeding relating to
the Lease or the Property; or (jii) be responsinle for the operation, control, care, management or repair
of the Property or any portion of the Property. The cxecution of this Instrument by Borrower shall
constitute conclusive evidence that all responsibility for the operation, control, care, management and
repair of the Property is and shall be that of Borrower, v rior to such actual entry and taking of
possession,

d. Upon delivery of Notice by Lender to Borrower of Lender's exercise of Lender's rights under this
Section 5 at any time after the occurrence of an Event of Defac!, and Auring the continuance of such
Event of Default, and without the necessity of Lender entering upon aind taking and maintaining control
of the Property directly, by a receiver, or by any other manner or procreting permitted by the laws of
the Property Jurisdiction, Lender immediately shall have all rights, powezs <iid autherity granted to
Borrower under any Lease, including the right, power and authority to modily tii¢ terms of any such
Lease, or extend or terminate any such Lease.

e. Borrower shall, promptly upon Lender's request, deliver to Lender an executed copy o, each
residential Lease then in effect. All Leases for residential dwelling units shall be on forms anproved by
Lender, shall be for initial terms of at least six months and not more than two years, and skall npot
include options to purchase.

6. Application of Payments, All payments received hy Lender from Borrower under this Note will be
applied first, to the payment of late fees and other costs and charges due in connection with this Note,
as Lender determines in its sole discretion, then to the payment of accrued but unpaid interest, and
then to reduction of the outstanding principal balance. All amounts due under this Note must be paid
without setoff, counterclaim or any other deduction whatsoever. Neither Lender's acceptance of an
amount that is less than all amounts then due and payable nor Lender's application of such payment in
the manner
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authorized shall constitute or be deemed to constitute either a waiver of the unpaid amounts or an
accord and satisfaction. Notwithstanding the application of any such amount to the Indebtedness,
Borrower's obligations under this Instrument and the Note shall remain unchanged.

7. Compliance with Laws and Organizational Documents.

a. Borrower shall comply with all Jaws, ordinances, regulations and requirements of any
Governmental Authority and all recorded lawful covenants and agreements relating to or
affecting the Property, including all laws. ordinances, reguiations, requirements and covenants
pertaining o health and safety, construction of improvements on the Property, fair housing,
disability accommodation, zoning and land use, and Leases. Borrower also shall comply with ail
applicable liws-that pertain to the maintenance and disposition of tenant security deposits.

b. Borrower sh=il t-ke appropriate measures to prevent, and shall not engsnge in or knowingly permit,
any illegal activities at the Property that could endanger tenants or visitors, result in damage to the
Property, result in forfeitare of the Property, or otherwise materiaily impair the lien created by this
Instrument or Lender's in‘crest in the Property. Borrower represents and warrants to Lender that no
portion of the Property has bren or.will be purchased with the proceeds of any illegal activity.

c. If the Borrower is an entity, Borrower shall at all times comply with all laws, regulations

and requirements of any Governmental Anthority relating to Borrower's formation, continned
existence and good standing in the Borrewzi's state of organization. Borrower shall at all times
comply with its organizational documents, izicluding but not limited to its partnership agreement

(if Borrower is a partnership), its by-laws (if Borrowwer is a corporation or housing cooperative
corporation or association) or its operating agreeinent (if Borrower is a limited liability company, joint
venture or tenancy-in-common). [If Borrower is a hous'ng cooperative corporation, or association,
Borrower shall at all times maintain its status as a "coopierative housing

corporation” as such term is defined in Section 216({b) of the Jaternal Revenue Code of 1986, as
amended, or any successor statute thereto,

8. Use of Property. Borrower represents and warrants that the Proj erty is not used principally for
agricultural purposes and this Instrument does not secure an obligatior ircurred primarily for person,
family or household purposes.

9. Protection of Lender's Security Instrument; Instrument Secures Futu'e Advances.

a. If Borrower fails to perform any of its obligations under this Instrument or any otlier

Loan Document, or if any action or proceeding is commenced which purports to affect tie
Property, Lender's security or Lender's rights under this Instrument, including eminent dor:ain,
insolvency, code enforcement, civil or criminal forfeiture, enforcement of Hazardous Materidls
Laws, fraudulent conveyance or reorganizations or proceedings involving a bankrupt or decedint,
then Lender at Lender's option may make such appearances, file such documents, disburse such
sums and take such actions as Lender reasonably deems necessary to perform such obligations of
Borrower and to protect Lender's interest, including (i) payment of Attorneys' Fees and Costs;

(ii) payment of fees and out-of-pocket expenses of accountants, inspectors and consultants; (iii)
entry upen the Property to make repairs or secure the Property; (iv) procurement of the insurance
required by Section 18; (v) payment of amounts which Borrower has failed to pay under Sections
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12, 15, and 16; and (vi) advances made by Lender to pay, satisfy or discharge any obligation of
Borrower for the payment of money that is secured by a pre-existing mortgage, deed of trust or
other lien encumbering the Property (a "Prior Lien').

b. Any amounts disbursed by Lender under this Section 9, or under any other provision of

this Instrument that treats such disbursement as being made under this Section 9, shal! be secured
by this Instrument, shali be added to, and become part of, the principal component of the
Indebtedness, shail be immediately due and payable and shall bear interest from the date of
disbursement until paid at the Default Rate as defined in the Note.

¢ Nouiing in this Section 9 shall require Lender to incur any expense or take any action,

10.  Inspectica,

a. Lender, its agents_rernresentatives, and designees may make or cause to be made entries

upon and inspections of tae Property (including environmental inspections and tests) during
normal business hours, ar'at any other reasonable time, upon reasonable notice to Borrower if the
inspection is to include occupied residential units {(which notice need not be in writing). Notice to
Borrower shall not be required i the case of an emergency, as determined in Lender's discretion,
or when an Event of Default has occurred and is continuing.

b. If Lender determines that Mold has deviioned as a resuit of a water intrusion event or

leak, Lender, at Lender's discretion, may reg.c’s< that a professional inspector inspect the Property
as frequently as Lender determines is necessary uxuiany issue with Mold and its canse(s) are
resolved to Lender's satisfaction. Such inspection :haJl be limited .to a visual and olfactory
inspection of the area that has experienced the Mold, watcr intrusion event or leak. Borrower

shall be responsible for the cost of such professional inspe<ti=n and any remediation deemed to

be necessary as a resuit of the professional inspection. After =oy issue with Mold, water intrusion
or leaks is remedied to Lender's satisfaction, Lender shall not reguire a professional inspection

any more frequently than once every three years unless Lender is otlier\vise aware of Mold as a
result of a subsequent water intrusion event or leak.

c. If Lender determines not to conduct an annual inspection of the Property; and in lieu

thereof Lender requests a certification, Borrower shall be prepared to provide and must actually
provide to Lender a factually correct certification each year that the annual inspection is waived
to the following effect;

Borrower has not received any written complaint, notice, letter or other
written communication from tenants, management agent or governmental
authorities regarding mold, fungus, microbial contamination or
pathogenic organisms ("'Mold'") or any activity, conditien, event or
omission that causes or facilitates the growth of Mold on or in any part of
the Property or if Borrower has received any such written complaint,
notice, letter or other written communication that Borrower has
investigated and determined that no Mold activity, condition or event
exists or alternatively has fully and properly remediated such activity,
condition, event or omission.
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d. If Borrower is unwilling or unable to provide such certification. Lender may require a
professional inspection of the Property at Borrower's expense,

11 Books and Records. Borrower shall keep and maintain at all times and upon Lender's request shall
make available to Lender complete and accurate books of account and records {including copies of
supporting bills and invoices) adequate to reflect correctly the operation of the Property, and copies of
all written contracts, Leases, and other instruments which affect the Property. The books, records,
contracts, Leases and other instruments shall be subject to examination and inspection by Lender at
any reasonable time. Borrower authorizes Lender to obtain a eredit report on Borrower at any time. If
an Event o7 Defauit has occurred and is continuing, Borrower shall deliver to Lender upon written
demand ali Looks and records relating to the Property or its operation.

12, Paymgent of Taxes, Assessments, Expenses, and Other Charges.

a. Subject to Sectiol i<, Borrower shall pay before a penaity might attach for nonpayment
thereof, all taxes and sssessments and all other charges whatsoever levied upon or assessed or
placed against the Property, except that assessments may be paid in installments so long as no
fine or penalty is added to anyinstallment for the nonpayment thereof. Borrower shall likewise
pay when due all taxes, assessniers and other charges, levied upon or assessed, placed or made
against, or measured by. the Agreenient; Notwithstanding the foregoing provisions of this
Section, if for any reason payment by-Brcrower of any such taxes, assessments or other charges
would be unlawful, or if the payment theresi would render the indebtedness evidenced by a Note
usurious, Lender may declare the Note, wirk irirerest thereon, to be immediately due and payable.
Borrower shall promptly furnish to Lender all notizos received by Borrower of amounts due
under this Section and in the event Borrower shall maxe payment directly, Borrower shall
promptly furnish to Lender receipts evidencing such par ments.

b. Borrower shall (i) pay the expenses of operating. managiag. maintaining and repairing

the Property {including utilities, repairs and replacements) before the last date upon which each
such payment may be made without any penalty or interest cke:ge being added, and (i) pay
insurance premiums at least thirty (30) days prior to the expiration date of each policy of
insurance, unless applicable law specifies some lesser period.

13. Liens. Subject to Section 14 below, Borrower shall not create, incur or suffr to exist any lien,
encumbrance or charge on the Property or any part thereof, other than liens taatare Permitted
Exceptions, Borrower shall pay, when due, the claims of ali persons supplying lasor or-materials to or
in connection with the Property within fifteen (15) calendar days of the date that Bor-owsr or Lender
receives notice of same, whichever occurs first,

14. Permitted Contests. Borrower shall not be required to (i} pay any tax, assessment or other

charge referred to in Section 12 hereof or (ii) discharge or remove any lien, encumbrance or charge
referred to in Section 13 hereof so long as Borrower shall (1) contest, in good faith, the existence,
amount

or the validity thereof the amount of damages caused thereby or the extent of its liability therefor, by
appropriate proceedings which shall operate during the pendency thereof to prevent (A) the collection
of, or other realization upon the tax, assessment, charge or lien, encambrance or charge so contested.
(B) the sale, forfeiture or loss of the Properties or any part thereof and (C) any interference with the
use or

occupancy of the Properties or any part thereof and (2) shall give such security to Lender as may be
demanded by Lender to ensure compliance with the foregeing provisions of this Section 14, Borrower
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shall give prompt written notice to Lender of the commencement of any contest referred to in this
Section

15. Preservation and Maintenance of Property. Borrower (i) shall keep all improvements now or
hereafter erected on any Property in good repair and condition. ordinary depreciation excepted; (ii)
shall, upon damage to or destruction of the Property or any part thereof by fire or other casualty,
restore, repair, replace or rebuild the Property that is damaged or destroyed to the condition it was in
immediately prior to such damage or destruction, whether or not any insurance proceeds are available
or sufficient ‘or such purpose, unless and to the extent that (A) Lender shall have elected to apply
insurance prezeeds to the reduction of the Indebtedness in accordance with Section 18.9), or (B)
insurance prozeeds are reasonably likely to be available with respect to such damage or destruction but
such funds have rot been made available to Borrower; (iii) shall consistently maintain the parking and
landscaped areas of v Property in a commercially reasonable manner; (iv) shall not commit waste or
permit impairment or det:cioration of the Property; (v) shail not cause or permit any alteration of the
design or structural character of any improvement now or hereafter erected on the Property if such
alteration decreases the value o7 the Property; (vi) shall not remove from the Property any of the
fixtures and personal property;-ard (vii} shall not abandon the Property.

16. Management of Property. The management of the Property shall be by either: (a) Borrower or

an entity affiliated with Borrower approved by Lender for so long as Borrower or said affiliated entity
is

managing the Property in 2 first class mannper: or (b) a professional property management company
approved by Lender. Such management by an aff datid entity or a professional property management
company shall be pursuant to a written agreemenysvbich provides that such agreement and ali fees and
other payments thereunder are subordinate hereto an< ¢+ Lender's right to receive payments of the
indebtedness secured hereunder, which provides that ali f¢e2 and other payments thereunder are
subject to approval by Lender, and which is otherwise in for:o and substance satisfactory to Lender. In
no event

shall any manager be removed or replaced or the terms of any man:gen ent agreement modified or
amended without the prior written consent of Lender. lu the event of deZault hereunder or under any
management contract then in effect, which default is not cured within ary < pplicable grace or cure
period, Lender shall have the right to terminate. or to direct Borrower to términate, such management
contract upon thirty (30) days' notice and to retain, or to direct Borrower to r:taiz, a new management
agent approved by Lender. All rents and profits generated by or derived from the Property shall first
be utilized solely for current expenses directly attributable to the ownership and ope‘ation of the
Property, including, without limitation, the payment of management fees, debt service un .27 Note and
current expenses relating to Borrower's liabilities and obligations with respect to the Note, 2u4 none of
the rents and profits generated by or derived from the Property shall be diverted by Borrowsr snd
utilized for any other purposes uniless all such current expenses attributable to the ownership ana
operation of the Property have been fully paid and satisfied. Lender's approval(s} under this Section
shail not be unreasonably withheld, conditioned or delayed.

17. Environmental Hazards,

a. Borrower shall not cause or permit any of the following: (i) the presence, use, generation,
release, treatment, processing, storage (including storage in above ground and underground
storage tanks), handling, or disposal of any Hazardous Materials on or under the Property or any
other property of Borrower that is adjacent to the Property; (ii) the transportation of any
Hazardous Materials to, from, or across the Property; (iii) any occurrence or condition on the
Property or any other property of Borrower that is adjacent to the Property, which occurrence or
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condition is or may be in violation of Hazardous Materials Laws; or (iv) any violation of or
noncompliance with the terms of any Environmental Permit with respect to the Property or any
property of Borrower that is adjacent to the Property. The matters described in clauses (i)
through (iv) above are referred to collectively in this Section as "Prohibited Activities or
Conditions."

b. Borrower shall take ali commercially reasonable actions (inciuding the inclusion of
appropriate provisions in any Leases executed after the date of this Instrument) to prevent its
employees, agents, and contractors, and ‘all tenants and other occupants from causing or
permittir;s any Prohibited Activities or Conditions, Borrower shall not lease or allow the
sublease or v.c of all or any portion of the Property to any tenant or subtenant for nonresidential
use by any us:r that, in the ordinary course of its business, would canse or permit any Prohibited
Activity or ConZitirn,

¢. . Borrower represer:s #:id warrants to Lender that, except as previously disclosed by
Borrower to Lender in writing (which written disclosure may be in certain envirormental
assessments and other written vvports accepted by Lender in connection with the funding of the
Indebtedness and dated prior iv the date of this Instrument): (i) Borrower has not at any time
engaged in, caused or permitted any Prchibited Activities or Conditions on the Property; {ii) to
the best of Borrower's knowledge atier rzasonable and diligent inguiry, no Prohibited Activities
or Conditions exist or have existed on the Praperty; (iii) the Property does not now contain any
underground storage tanks, and, to the best-0f Borrower's knowledge after reasonabie and
ditigent inquiry, the Property has not contained anz-nderground storage tanks in the past. If
there is an underground storage tank located on the Property that has been previously disclosed
by Borrower to Lender in writing, that tank complie with all requirements of Hazardous
Materials Laws: (iv) to the best of Borrower's knowledge »7ter reasonable and diligent inquiry,
Borrower has complied with all Hazardous Materials Laws, iuc'uding all requirements for
notification regarding releases of Hazardous Materials, Withou? limiting the generality of the
foregoing, Borrower has obtained all Environmental Permits requirad-for the operation of the
Property in accordance with Hazardous Materials Laws now in effect ans all such Environmental
Permits are in full force and effect; (v) to the best of Borrower's knowléd 2= after reasonable and
diligent inquiry, no event has occurred with respect to the Property that cozstitates, or with the
passing of time or the giving of notice would constitute, noncompliance with ‘tl ¢ térms of any
Environmental Permit; (vi) there are no actions, suits, claims or proceedings pelroitg or, to the
best of Borrower's knowledge after reasonable and diligent inquiry, threatened that favolve the
Property and allege, arise out of, or relate to any Prohibited Activity or Condition; and {vi)
Borrower has not received any written complaint, order, notice of violation or other
communication from any Governmental Authority with regard to air emissions, water discharges,
noise emissions or Hazardous Materials, or any other environmental, health or safety matters
affecting the Property or any other property of Borrower that is adjacent to the Property.

d. Borrower shall promptly notify Lender in writing upon the occurrence of any of the

following events: (i) Borrower's discovery of any Prohibited Activity or Condition; (i)
Borrower's receipt of or knowledge of any Written complaint, order, notice of violation or other
communication from any tenant, management agent, Governmental Authority or other person
with regard to present or future alleged Prohibited Activities or Conditions, or any other
environmental, health or safety matters affecting the Property or any other property of Borrower
that is adjacent to the Property; or Borrower's breach of any of its obligations under this Section.

Any such notice given by Borrower shall not relieve Borrower of, or result in a waiver of, any
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obligation under this Instrument, the Note, or any other Loan Document.

e. Borrower shail comply with all Hazardous Materials Laws applicable to the Property.

Without limiting the generality of the previous sentence, Borrower shall (i) obtain and maintain
all Environmental Permits required by Hazardous Materials Laws and comply with ali conditions
of such Environmental Permits; (i) cooperate with any inquiry by any Governmental Authority;
and (jii) comply with any governmental or judicial order that arises from any alleged Prohibited
Activity or Condition,

f. Borrowe: shall indemnify, hold harmless and defend (i) Lender, (ii) any prior owner or

holder oi theWote, (iif) the Loan Servicer, (iv) any prior Loan Servicer, (v) the officers, directors,
shareholders, partners, employees and trustees of any of the foregoing, and (vi) the heirs, legal
representatives,sricessors and assigns of each of the foregoing (collectively, the "Indemnitees")
from and against aii 7 cuceedings, claims, damages, penalties and costs (whether initiated or
sought by Governmenia! Arthorities or private parties), including Attorneys' Fees and Costs and
remediation costs, wheth(r jaenrred in connection with any judicial or administrative process or
otherwise, arising directly or indirectly from any of the following: (i) any breach of any
representation or warranty of Eozeriver in this Section; (i) any failure by Borrower to perform
any of its obligations under this Sectior; (iii) the existence or alleged existence of any Prohibited
Activity or Condition; (iv) the presenc: or alleged presence of Hazardous Materials on or under
the Property or in any of the Improvemerts or on or under any property of Borrower that is
adjacent to the Property; and (v) the actnal or ~i}<ged violation of any Hazardous Materials Law,

g. Counsel selected by Borrower to defend Indemnit/es shali be subject to the approval of

those Indemnitees, 1n any circumstances in which the la-ennity under this Section applies,
Lender may employ its own legal counsef and consultanis o prosecute, defend or negotiate any
claim or legal or administrative proceeding and Lender, witi tlie vrior written consent of
Borrower (which shall not be unreasonably withheld, delayed o+ cor ditioned) may settle or
compromise any action or legal or administrative proceeding, Hew ver, unless an Event of
Default has occurred and is continuing, or the interests of Borrower an/{ Lelider are in conflict, as
determined by Lender in its discretion, Lender shall permit Borrower to urdertake the actions
referenced in this Section in accordance with this Section 17(g) and Section (7(i =0 long as
Lender approves such action, which approval shall not be unreasonably withheld or dolayed.
Borrower shall reimburse Lender upon demand for all costs and expenses incurred by Jender,
including all costs of settlements entered into in good faith, consultants' fees and Attoraeys' Tees
and Costs.

h, Borrower shall not, without the prior written consent of those Indemnitees who are

named as parties to a claim or legal or administrative proceeding (a "Claim"), settle or
compromise the Claim if the settlement (i) results in the entry of any judgment that does not
include as an unconditional term the delivery by the claimant or plaintiff to Lender of a written
release of those Indemnitees, satisfactory in form and substance to Lender; or (ii) may materially
and adversely affect Lender, as determined by Lender in its discretion,

i. Borrower's obligation to indemnify the Indemnitees shall not be limited or impaired by
any of the following, or by any failure of Borrower or any guarantor to receive notice of or
consideration for any of the following; (i} any amendment or modification of any Loan

Document; (ii) any extensions of time for performance required by any Loan Document; iii) any
provision in any of the Loan Documents limiting Lender's recourse to property securing the
Indebtedness, or limiting the personal liability of Borrower or any other party for payment of ail
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or any part of the Indebtedness; (iv) the accuracy or inaccuracy of any representations and
warranties made by Borrower under this Instrument or any other Loan Document; (v) the release
of Borrower or any other person, by Lender or by operation of law, from performance of any
obligation under any Loan Document; (vi) the release or substitution in whole or in part of any
security for the Indebtedness; and (vii) Lender's failure to properly perfect any lien or security
interest given as security for the Indebtedness.

J- Borrower shall, at its own cost and expense, do all of the following: (i) payor satisfy any
judgment or decree that may be entered against any Indemnitee or Indemnitees in any legal or
administrative proceeding incident to any matters against which Indemnitees are entitled to be
indemnifiea rnder this Section; reimburse Indemnitees for any expenses paid or incurred in
conaection wila iny matters against which Indemnitees are entitled to be indemnified under this
Section; and (1) ceymburse Indemnitees for any and all expenses, including Attorneys' Fees and
Costs, paid or incursed in connection with the enforcement by Indemnitees of their rights under
this Section, or in moritoring and participating in any legal or administrative proceeding,

k. The provisions of this Section-shall be in addition to any and all other obligations and

liabilities that Borrower may jx>v¢ under applicable iaw or under other Loan Documents, and
each Indemnitee shall be entitled to Jugemnification under this Section without regard to whether
Lender or that Indemnitee has exercised any rights against the Property or any other security,
pursued any rights against any guarantor, or pursued any other rights available under the Loan
Documents or applicable law, If Borrower ecozists of more than one person or entity, the
obligation of those persons or entities to indem nify the Indemnitees under this Section shall be
joint and several. The obligation of Borrower to iiden.nify the Indemnitees under this Section
shall survive any repayment or discharge of the Inaelsteiiness, any foreclosure proceeding, any
foreclosure sale, any delivery of any deed in lieu of forecioszre, and any release of record of the
lien of this Instrument. Notwithstanding the foregoing, if Lénder has never been a mortgagee-in-
possession of, or held title to, the Property, Borrower shall have/nc ebligation to indemnify the
Indemnitees under this Section after the date of the refease of rccord of the lien of this Instrument
by payment in full at the Maturity Date or by voluntary prepaymert in svll.

18. Insurance.

a. Risks to be Insured. Borrower, at its sale cost and expense, will maintain insursace of
the following character:

i. Property Insurance. Insurance on any improvements now exis¢inz or
hereafier erected on any Property and on the fixtures and personal property included in tie 2roperty
against loss by fire, and other hazards covered by the so-called "all-risk” form of policy withou. a co-
insurance clause in an amount equal to the actual replacement cost thereof (exclusive of foundsticas
and excavations) withont deduction for physical depreciation, which insurance shall in no event be less
thaan the unpaid Indebtedness outstanding at any given time. Borrower will at its sole cost and expense,
from time fo time and at any time, at the request of Lender, provide Lender with evidence satisfactory
to Lender of the replacement cost of the Property. While any improvement is in the
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course of being constructed or rebuilt on any Property, Borrower shall provide the
aforesaid hazard insurance in builder's risk completed value form, including coverage
available on the so-called "ali-risk non-reporting form of policy for an amount equal to
106% of the insurable replacement value of such building or other improvement.

ii. Worker's Compensation Insurance. While any improvement is in the course
of being constructed, renovated or rebuilt on any Property, such workers' compensation
insurance as is required by statute.

jii. Other Insurance. Such other insurance as may from time to time be reasonably
requirec by Lender in order to protect the interest of Lender.

b. Poliey Provisiuns. All policies of insurance required pursuant to Section 18(a): (1) shall

contain 2 stand<rd..encontributory mortgagee clause naming Lender as the person to which all
payments made by sucpinsurance company shall be paid, (2) shall be maintained throughout the
term of the Note withoutccst to Lender, (3) shall be assigned and delivered to Lender, {4) shall
contain such provisions as'Zender deems reasonably necessary or desirable to protect the interests
of Lender, including, without imitation, endorsements providing that neither Borrower, Lender
nor any other party shail be a coinsurer under said policies and that Lender shall receive at least
thirty (30) days prior written notice of aLy modification, reduction or cancellation, (5) shall be for
a term of not less than one year, (6) shia* b2 issued by an insurer licensed in the country in which
the Property are located, (7) shall provide “nat Lender may, but shail not be obligated to, make
premium payments to prevent any cancellatic; endorsement, alteration or reisszance, and such
payments shall be accepted by the insurer to preveui same, (8) shall be satisfactory in form and
substance to Lender and shall be approved by Lender as to amounts, form, risk coverage,
deductibles, loss payees and insureds, and (9) shall piovid= that all claims shali be allowable on
events as they occar. All insurance policies and renewall thereof maintained by Borrower
pursuant to subparagraphs (a)i) and (a)(iii) above shall cont=2ir-a standard mortgagee clause in
tavor of and in form acceptable to Lender. The insurance maintuired pursuant to subparagraphs
(a)(i) and (a)(ii) and (a)(iii) shall name Lender as an additionar insurzi. Upon demand therefor,
Borrower shall reimburse Lender for all of Lender’s reasonable costs avd expenses incurred in
obtairing any or all of said policies or otherwise causing the compliance “vith the terms and
provisions of this Section 18, including (without limitation) replacement o7 =av.so-called "forced
placed” insurance coverages. Ali policies required pursnant te Section 18(a)st.all'be issued by an
insurer with a claims paying ability rating of ”A-/V"" or better by A.M. Best Cun:pany's Ratings
Services. Borrower shall pay the premiums for such policies as the same become due 4no

payzble. If Borrower receives from any insurer any written notification or threat of anvae’ions or,
proceedings regarding the non-compliance or non-conformity of any Property with any insarance
requirements, Borrower shail give prompt notice thereof to Lender.

c. Delivery of Policy. Borrower will deliver to Lender copies of policies and/or certificates
evidencing any required insurance satisfactory to Lender evidencing the insurance which is
required under this Section 18, and Borrower shall promptly furnish to Borrower copies of all
renewal notices and all receipts of paid premiums received by them. At least thirty (30) days
prior to the expiration date of a required policy, Borrower shall deliver to Lender a copy of a
renewal policy in form satisfactory to Lender.
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d. Assignment of Policies. In the event of the entry of judgment of foreclosure, sale of any
Property by non-judicial foreclosure sale or delivery of 2 deed in lieu of foreclosure, Lender
hereby is authorized (without the consent of Borrower) to assign any and all policies to the
purchaser or transferee thereunder, or to take such other steps as Lender may deem advisable to
cause the interest of such transferee or purchaser to be protected by any of the policies without
credit or allowance to Borrower for prepaid premiums thereon,

¢. Notice of Damage or Destruction, Adjusting Loss. If a Property or any part thereof

shall be damaged or destroyed by fire or other casualty, Borrower will promptly give written
notice thercof to the insurance carrier and Lender, and will not adjust any damage or loss which is
reasonably ¢stimated by Lender in good faith to exceed $1,000,000.00 unless, Lender shall have
joined in such <diustment; but if there has been no adjustment of any such damage or loss within
four months froinhe date of occurrence thereof and if an Event of Default shall exist at the end
of such four-monik veciod or at any time thereafter, Lender may alone make proof of loss, adjust
and compromise any-cf<un under the policies and appear in and prosecute any action arising from
such policies. In connectior therewith, Borrower does hereby irrevocably authorize, empower

and appoint Lender as aiiorneyv-in-fact for Borrower (which appointment is coupled with an
interest) to do any and all of tive Zo~cgoing in the name and on behalf of Borrower.

f. Application of Insurance Proceed:. All sums paid under any policy required by this

Section 18 shall be paid directly to Lencer) Any such proceeds received by Lender shall, after
deduction therefrom of ali reasonable expeasés actually incurred by Lender, including attorneys'
fees, at Lender's reasonable discretion be (1).:vicased to Borrower, or (2) applied (upon
compliance with such terms and conditions as ma» ¢ required by Lender) to repair or restoration,
either partly or entirely, of the Property so damagad, o (3) applied to the payment of the secured
indebtedness in such order and manner as Lender, in it sale discretion may elect, whether or not
due. In any event, the unpaid portion of the Indebtedness =1 remain in full force and effect and
the payment thereof shail not be excused.

g- Reimbursement of Lender's Expenses. Borrower shall promptly reiinburse Lender

upon demand for ali of Lender's expenses incurred in connection with the'coliection of the
insurance proceeds, including but not limited to reasonable attorneys’ fe<s, and all such expenses,
together with interest from the date of disbursement at an annual rate equa’ to-<he regular interest
rate under the Note (unless collection of interest from Borrower at such rate‘would be contrary to
applicable law, in which event such amounts shall bear interest at the highest ra‘e which may be
coflected from Borrower under applicable law).

19. Condemnation,

a. Borrower hereby irrevocably assigns to Lender any award or payment which becomes

payable to Borrower on account of the Property by reason of any takiag of the Property, or any
part thereof, whether directly or indirectly or temporarily or permanently, in or by condemnation
or other eminent domain proceedings (hereinafter called ""Taking"). Forthwith upon receipt by
Borrower of notice of the institution of any proceeding or negotiations for a Taking, Borrower
shall give notice thereof to Lender. Lender may appear in any such proceedings and participate
in any such negotiations and may be represented by counsel. Borrower, notwithstanding that
Lender may not be a party to any such proceeding, will promptly give to Lender copies of all
notices, pleadings, judgments, determinations and other papers received by Borrower therein.
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Borrower will not enter into any agreement permitting or consenting to the taking of the Property,
or any part thereof, or providing for the conveyance thereof in lieu of condemnation, with anyone
authorized to acquire the same in condemnation or by eminent domain unless Lender shall first
have censented thereto in writing. Al Taking awards shail be adjusted jointly by Borrower and
Lender. All awards payable as a result of a Taking shall be paid to Lender, which may, at its sole
option and discretion, apply them, after first deducting Lender's expenses incurred in the
collection thereof, to the payment of the Indebtedness, whether or not due and in such order of
application as Lender may determine, or to the repair or restoration of the Preperty, in such
manner as Lender may determine, Notwithstanding the previous sentence, if Lender determines
in its reasraable discretion that, after deducting Lender's expenses incurred in the collection
thereof, the coa2demnation award (together with any additional capital contributions made by the
partners of Borrower) is adequate to complete the repair or restoration, Borrower shall have the
right to use the coudimnation award to eomplete such repair or restoration as is necessitated by
such Taking. Any applivation of Taking awards shall not extend or postpone the due dates of any
regularly scheduled payme .t or mandatory prepayment payable under the Note or change the
amount of any such paymer ¢ ~r prepayment,

b. If the Taking involves the takin; »¢any improvement now or herezfter located on any
Property, Borrower shall proceed, with-icasonable diligence, to demolish and remove amy ruins
and complete repair or restoration of the Froperty as nearly as possible to its respective size, type
and character immediately prior to the Takiug, provided Lender determines in its reasonable
discretion that the condemnation award (togeth 2y with any additional capital contributions made
by the partners of Borrower) is adequate to coraj lete the repair or restoration, Borrower shall
have the right to use the condemnation award to coripleie such repair or restoration. Borrower
shall promptly reimburse Lender upon demand for ail of Lender's reasonable expenses {including
reasonable attorney's fees) incurred in the collection of 4727ds and their disbursement in
accordance with this Section, and all such expenses, togethes w:ih interest from the date of
disbursement at the regular interest rate under the Note (unless'crnaction of interest from
Borrower at such rate would be contrary to applicable law, in whic2évent such amounts shall
bear interest at the highest rate which may be collected from Borrower andr applicable law).

20.  Transfer of the Property or Interests in Borrower.

a. The occurrence of any of the following Transfers shall constitute an Event of Defauit

under this Instrument: (i) a Transfer of all or any part of the Property or any interest in the
Property; (ii) if Borrower is a limited partnership, a Transfer of (A} any general partnersinp
interest, or (B) limited partoership interests in Borrower that would cause the Initial Owners 67
Borrower to own less than a Controlling Interest of all limited partnership interests in Borrowe::
(iii) if Borrower is a general partnership or a joint venture, a Transfer of any general partnership
or joint venture interest in Borrower:; (iv) if Borrower is a limited liability company, (A) a

Transfer of any membership interest in Borrower which would cause the Initial Owners to own
less than a Controlling Interest of all the membership interests in Borrower, (B) a Transfer of any
membership or other interest of a manager in Borrower that results in a change of manager, or (C)
a change of a nonmember manager; (v) if Borrower is a corporation, (A) the Transfer of any
voting stock in Borrower which would cause the Initial Owners to own Jess than a Controlling
Interest of any class of voting stock in Borrower or (B) if the outstanding voting stock in

Borrower is held by 100 or more sharcholders, one or more Transfers by a single transferor within a 12-
month period affecting an aggregate of 10 % or more of that stock; (vi) if Boxrower is
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a trust, (A) a Transfer of any beneficiat interest in Borrower which would cause the Initial

Owners to own less than a Controlling Interest of all the beneficial interests in Borrower, (B) the
termination or revocation of the trust, or (C) the removal, appointment or substitution of a trustee
of Borrower; and (vii) if Borrower is a limited liability partnership, (A) a Transfer of any
partnership interest in Borrower which would cause the Initial Owners to own less than a
Controlling Interest of all partnership interests in Borrower, or (B) a transfer of any partnership or
other interest of a managing partner in Borrower that results in a change of manager,

b. Lender shall not be required to demonstrate any actual impairment of its secarity or any
increased st of default in order to exercise any of its remedies with respect to an Event of
Default unde: this Section 20.

2L Events of Uefault, The occurrence of anyone or more of the following shall constitute an Event
of Default under tnis Listrument:

a. any failure bv.Borrower to pay or deposit when due any amount required by the Note,
this Instrument or any other 1.s2n Document;

b. any failure by Borrowzx to maintain the insurance coverage required by Section 18;
c. any failure by Borrower o comply with the provisions of Section 30;

d. fraud or material misrepresentation or twat-“rial omission by Borrower, any of its officers,
directors, trustees, general partners, managers, mesihers or any guarantor in connection with (i)
the application for or creation of the Indebtednes:, OJ) any financial statement, rent schedule, or
other report or information provided to Lender duriiig 'he term of the Indebtedness, or (Hi) any
request for Lender's consent to any proposed action, inctucing a request for disbursement of
funds under any Collateral Agreement;

e any failure by Borrower to comply with the pravisions of Section 19;
f. any Event of Default under Section 20;
g any specified "Event of Default" under any Loan Docamen‘s s*all occur

h. the commencement of a forfeiture action or proceeding, whether civil or criminal, which,
in Lender's reasonable judgment, could result in a forfeiture of the Property or otherwiso
materially impair the lien created by this Instrument or Lender’'s interest in the Propert;

i. any failure by Borrower to perform any of its obligations as and when required under ary
Loan Document which continues beyond the applicable cure period, if any, specified in that Lorn
Document;

i. any exercise by the holder of anv other debt instrument secured by a morteage. deed of

trust or deed to secure debt on the Property of a right to declare all amounts due under that debt
instrament immediately due and payable;

MORTGAGE ASSIGNMENT OF RENT Page 21 of 28




1332234046 Page: 23 of 29

UNOFFICIAL COPY

k. any voluntary filing by Borrower for bankruptcy protection under the United States Bankruptcy
Code or any reorganization, receivership, insolvency proceeding or other similar proceeding pursuant
to any other federal or state law affecting debtor and creditor rights to which Borrower voluntarily
becomes subject, or the commencement of any involuntary case against Borrower by any creditor
(other than Lender) of Borrower pursuant to the United States Bankruptcy Code or other federal or
state law affecting debtor and creditor rights which case is not dismissed or discharged within ninety
(90} days after filing; and

L any representations and warranties by Borrower in this Instrument or any Loan
Document which is false or misleading in any material respect.

22. Forbearanez Not a Waiver; Rights and Remedies Cumulative. No delay by Lender in exercising
any right or remerdy provided herein or otherwise afforded by law or equity shall be deemed a waiver
of or preclude tiie zszrcise of such right or remedy, and no waiver by Lender of any particular
provision of the Agresircat shall be deemed effective unless in writing signed by Lender. All such
rights and remedies provid:d for herein or which Lender or any other holders of the Note may
otherwise have, at Jaw orii equity, shall be distinct, separate and cumulative and may be exercised
concurrently, independently cr suesessively in any order whatsoever, and as often as the oceasion
therefor arises. Lender's taking sctior-nursuant to Section 9 or receiving proceeds, awards or damages
pursuant to Sections 18 or 19 shall not impair any right or remedy available to Lender. Lender's
exercise of any of the rights or remedies under the Loan Documents shall not cure or waive any Event
of Default (or notice of default) under the _o#n Documents or invalidate any act done pursuasnt to such
notice. Acceleration of maturity of the Note, cisce ¢claimed hereunder by Lender, may, at the option of
Lender, be rescinded by written acknowledgment ‘o that effect by Lender, but the tender and
acceptance of partial payments alone shall not in any way affect or rescind such acceleration of
maturity of the Note.

23. Loan Charges. If any applicable law limiting the amouit #¢ ‘uterest or other charges permitted to
be collected from Borrower is interpreted so that any charge previded for in any Loan Document,
whether considered separately or together with other charges ievied firconnection with any other Loan
Document, violates that law, and Borrower is entitled to the benefit +f thei law, that charge is hereby
reduced to the extent necessary to eliminate that violation. The amounts, it any, previously paid to
Lender in excess of the permitted amounts shall be applied by Lender to recac: the principal of the
Indebtedness. For the purpose of determining whether any applicable law liuiiting the amount of
interest

or other charges permitted to be collected from Borrower has been violated, all Indebceaness which
constitutes interest, as well as all other charges levied in connection with the Indebteaness mvhich
constitute interest, shall be deemed to be allocated and spread over the stated term of thé Moz, Unless
otherwise required by applicable law, such allocation and spreading shall be effected in sucn/a raanner
that the rate of interest so computed is uniform throughout the stated term of the Note.

24. Waiver of Statute of Limitations; Waiver of Marshalling. Borrower hereby waives the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Instrument.
Notwithstanding the existence of any other security interests in the Property held by Lender or by any
other party. Lender shall have the right to determine the order in which any or all of the Property shall
be subjected to the remedies provided herein. Lender shall have the right to determine the order in
which any or all portions of the indebtedness secured hereby are satisfied from the proceeds realized
upon the exercise of the remedies provided herein. Borrower, any party who consents to this
Instrument and any party who now or hereafter acquires a security interest in the Property and who
has actual or constructive notice hereof hereby waives
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any and all right to require the marshalling of assets in connection with the exercise of any of the
remedies permitted by applicable law or provided herein.

25. Further Assurances. Borrower shall execute, acknowledge, and deliver, at its sole cost and expense,
all further acts, deeds, conveyances, assignments, estoppel certificates, financing statements or
amendments, transfers and assurances as Lender may require from time to time in order to better
assure, grant, and convey to Lender the rights intended to be granted, now or in the future, to Lender
under this Instrument and the Loan Documents.

26. Estoprzi Certificate. Borrower shall, at any time and from time to time, upon not less than fifteen
(15) calendu: Aays prior notice by Lender, execute, acknowledge and deliver, without charge, to
Lender or tu 2.y person designated by Lender, a statement in writing certifying that the Agreement s
unmodified (orif {uzre has been modifications, identifying the same by the date thereof and specifying
the nature thereof, “a¢ aggregate principal amount then secured hereby and the aggregate unpaid
balance

of the Note, that Borrower aas not received any notice of default or notice of acceleration or
foreclosure of any Loan Document (or, if Borrower has received such notice, that it has been revoked,
if such be the case), that to the kuowiedge of Borrower, no Event of Defauit exists hereunder (or, if any
Event of Default exists, specifying the-same and stating that the same has been cured, if such be the
case), that Borrower to its knowledg = have no claim or offset against Lender (or, if Borrower has any
such claim, specifying the same); and tt'e dates to which the interest and the other sums and charges
payable by Borrower pursuant to the Note h vz 'been paid.

27. Governing Law; Consent to Jurisdiction and Venue. Lender and Borrower specifically
acknowledge and agree that this Instrument and iisint2rpretation and enforcement are governed by
the laws of the state of Illinois. Furthermore, each of Lsurer and Borrower irrevocably (i) submits to
the jurisdiction of any court of the state of Illinois located in Cook County (the "Propertv
Jurisdiction™) for the purpose of any suit, action or other procecding arising out of this Note (each, a
"Proceeding"), (ii) agrees that all claims in respect of any Proce:diag may be heard and determined in
any such court, (i) waives, to the fullest extent permitted by law, apy usmunity from jurisdiction of
any such court or from any legal process therein, (iv) agrees not to compence any Proceeding other
than in such courts and (v) waives, to the fuilest extent permitted by law_ avy claim that such
Proceeding is brought in an inconvenient forum. However, nothing in this Scction 27 is intended to limit
Lender's right to bring any suit, action or proceeding relating to matters under this Instrument in any
court of any other jurisdiction.

28, Notices, All notices, demands and other communications under or concerning this ¥=st-ament shall
be in writing. Each Notice shall be addressed to the intended recipient at its address set iord in this
Instrument, and shall be deemed given on the earliest te occur of (i) the date when the notice s received
by the addressee; (ii) the first Business Day after the notice is delivered to a recognized overnigiit
courier service, with arrangements made for payment of charges for next Business Day delivery; or (iii)
the third Business Day after the notice is deposited in the United States mail with postage prepaid,
certified mail, return receipt requested, Any party to this Instrument may change the address to which
notices intended for it are to be directed by means of Notice given to the other party in accordance with
this Section 28. Each party agrees that it will not refuse or reject delivery of any Notice given in
accordance with this Section 28, that it will acknowledge, in writing, the receipt of any Notice upon
request by the other party and that any Notice rejected or refused by it shall be deemed for purposes of
this Section 28 to have been received by the rejecting party on the date so refused or rejected, as
conclusively established by the records of the U.S. Postal Service or the courier service.
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29. Sale of Note: Change in Services; Loan Servicing. The Note or 3 partial interest in the Note
{together with this Instrument and the other Loan Documents) may be sold one or more times without
prior Notice to Borrower. A sale may result in a change of the Loan Servicer. There also may he one
or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given Notice of the change. All actions regarding the servicing of the loan
evidenced by the Note, including the collection of payments, the giving and receipt of Notice,
inspections of the Property, inspections of books and records, and the granting of consents and
approvals, may be taken by the Loan Servicer unless Borrower receives Notice to the contrary. If
Borrower receives conflicting Notices regarding the identity of the Loan Servicer or any other subject,
any such Motice from Lender shall govern.

30. Single Asset Borrower. Intentionally deleted

31. Successors sd 4 zsigns Bound. This Instrument shall bind, and the rights granted by this
Instrument shall inurc to, the respective successors and assigns of Lender and Borrower, However, a
Transfer not permitted %y Section 20 shall be an Event of Defauit,

32. Joint and Several aability. If more than one person or entity signs this Instrument as
Borrower, the obligations of such persons and entities shall be joint and several,

33. Relationship of the Parties; No 1hird Party Beneficiary. The relationship between Lender and
Borrower shall be solely that of credito. »u debtor, respectively, and nothing contained in this
Instrument shall create any other relationsh?p between Lender and Borrower. No creditor of any
party to this Instrument and no other person shall he a third party beneficiary of this Instrument or
any other Loan Document, Without limiting the generality of the preceding sentence, (i) any
arrangement (a "Servicing Arrangement'’) between tie Lender and any Loan Servicer for loss
sharing or interim advancement of funds shall constitut~ a zontractual obligation of such Loan
Servicer that is independent of the obligation of Borrower for the payment of the Indebtedness, (ii)
Borrower shall not be a third party beneficiary of any Servicing Arrangement, and (iii) no payment by
the Loan Servicer under any Servicing Arrangement will redu=2the amount of the Indebtedness.

34. Severability; Amendments, If for any reason any provision of this i~s*zument is determined by a
tribunal of competent jurisdiction to be legally invalid or unenforceable, the validity of the remainder
of the Instrument will not be affected and such provision will be deemed mori%cd to the minimum
extent necessary to make such provision consistent with applicable law and, in its wodified form, such
provision will then be enforceable and enforced. This Instrument may not be amendes or modified
except by a writing signed by the party against whom enforcement is sought.

35. Construction. The captions and headings of the Sections of this Instrument are for convzpisnce
only and shall be disregarded in construing this Instrument. Any reference in this Instrument tr-an
"Exhibit" or a ""Section" shall, unless otherwise expiicitly provided, be construed as referring,
respectively, to an Exhibit attached to this Instrument or to a Section of this Instrument. All Exhibits
attached to or referred to in this Instrument are incorporated by reference into this Instrument. Any
reference in this Instrument to a statute or regulation shall be construed as referring to that statute or
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regulation as amended from time te time. Use of the singular in this Agreement includes the pleral and
use of the plural includes the singular. As used in this Instrument, the term “including’ means
"including, but not limited to."

36. Disclosure of Information. Lender may furnish information regarding Borrower or the Property to
third parties with an existing or prospective interest in the servicing, enforcement, evaluation,
performance, purchase or securitization of the Indebtedness, incinding but not limited to trastees,
master servicers, special servicers, rating agencies, and organizations maintaining databases on the
underwriting and performance of mortgage loans, as well as governmental regulatory agencies having
reguiatory authority over Lender. Borrower irrevocably waives any and all rights it may have under
applicable 1av' to prohibit such disclosure, including but not limited to any right of privacy.

37. Subrogatioz: Y4, and to the extent that, the proceeds of the loan evidenced by the Note, or
subsequent advances iiereunder, are used to pay, satisfy or discharge a Prior Lien, such Joan proceeds
or advances shall be de<uied to have been advanced by Lender at Borrower's request, and Lender shall
automatically, and withcut further action on its part, be subrogated. to the rights, including lien
priority, of the owner or-iolder of the obligation secured by the Prior Lien, whether or not the Prior
Lien is released.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

38. Acceleration; Remedies. At any time dring the existence of an Event of Default, Lender, at
Lender's option, may declare all of the Indeit dness to be immediately due and payable without
further demand, and may foreclose this Instromen* uY judicial proceeding and may invoke any other
remedies permitted by Tlinois law or provided in ‘his instrument or in any other Loan Document. The
Indebtedness shail include. Lender shall be entitled t¢ crli=ct, and any decree which adjudicates: the
amount secured by this Instrument shall include, all cos's 7ad expenses incarred in pursuing such
remedies, including attorneys' fees, costs of documentary eviderce, abstracts and title reports, any of
which may be estimated to reflect the costs and expenses to be'ircnrred after the entry of such a decree,

39. Release. Upon payment of the Indebtedness, Lender shall releast: this Tastrument. Borrower shall
pay Lender's reasonable costs incurred in releasing this Instrument.

40. Waiver of Homestead and Redemption. Borrower releases and waives all.¢ ‘giits under the
homestead and exemption laws of the State of Hlinois, Borrower acknowledges thit the Property does
not include "agricultural real estate” or "'residential real estate" as those terms are defined in 735
1LCS 5/15- 1201 and 5/15-1219, Pursuant to 735 1LCS 5115-1601(b), Borrower waives any 2nd all
rights of redemption from sale under any order of foreclosure of this Instrument, or othes rights of
redemption, which may run to Borrower or any other Owner of Redemption, as that term iz 2elined in
735 ILCS 5115- 1212. Borrower waives all rights of reinstatement under 735 ILCS 5/15-1602 o cqe
fultest extent permitted by inois law,

41. Maximum Amount of Indebtedness. Notwithstanding any provision to the contrary in this
Instrument, the Note or any other Loan Document which permits any additional sums to be advanced
on or after the date of this Instrument, whether as additional loans or for any payments authorized by
this Instrument, the total amount of the principal component of the Indebtedness shall not at any time
txceed one hundred percent (100%%) of the original principal amount of the Note set
forth on the first page of this Instrument,
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42. Coliateral Protection. Unless Borrower provides Lender with evidence of the insurance coverage
required by this Instrument, Lender may purchase insurance at Borrower's expense to protect
Lender's interest in the Property. This insurance may, but need not, protect Borrower's interests. The
coverage that Lender purchases may not pay any ciaim that Borrower may make or any claim that is
made against Borrower in connection with the Property. Borrower may cancel any insurance
purchased by Lender, but only after providing Lender with evidence that Borrower has obtained
insurance as required by this Instrument. If Lender purchases insurance for the Property, Borrower
will be responsible for the costs of that insurance, including interest and any other charges that Lender
may impose in connection with the placement of such insurance, until the effective date of the
cancellatizn or expiration of such insurance. Without limitation of any other provision of this
Instrument, the cost of such insurance shall be added to the cost of the Indebtedness secured hereby.
The cost of sun ‘nsurance may be more than the cost of insurance Borrower may be able to obtain on
its own.

43. Waiver of Trial by fury. BORROWER AND LENDER EACH (A) COVENANTS AND AGREES
NOT TO ELECT A TR'A. BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS
INSTRUMENT OR THI RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND
LENDER THAT IS TRIABLE &P RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL
BY JURY WITH RESPECT TG SUCT ISSUE TO THE EXTENT THAT ANY SUCH RIGHT
EXISTS NOW OR IN THE FUTUF E. 11IDS WAIVER OF RIGHT TO TRIAL BY JURY IS
SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE
BENEFIT OF COMPETENT LEGAL CGUMNSEL.

(Signature page follows}
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IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused
this Instrument to be signed and delivered by its duly anthorized representative.

BORROWER(S):

Kubik Investments, Inc.

Sew & T

Jan Kubik and Renata Florecka , President and Secretary

STATE OF ILLING:S .
. 5§
COUNTY OF COOK i

On this 14 day of November 2013, personally appeared before me, Jan Kubik and Renata Florecka ,
to me known te be the individeal descrived 2hove, and who executed the within and foregoing instrument,

and acknowledged that he/she signed the sarie s his / her free and voluntary act and deed, for the nses and
purposes therein mentioned.

e
S =
i [} (Signature)
WS
A (p%l;t“am}r;\ W
OFFICIAL SEAL
JiLL SHARP
NOTARY PUBLIC, STATE OF ILLINOIS
My Commussion Expires 06/02/2017 intment expires: Y, _!. 2 J‘ 18
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EXHIBIT A

LEGAL DESCRIPTION

THE NORTH 17 FEET OF LOT 12 AND THE SOUTH 16 FEET OF LOT 13 IN BLOCK 10 IN THE
SUBDIVISION OF LOTS 5,6 AND THE SOUTH 1/2 OF LOT 7 INBLOCK 9 AND OF LOTS 1,.2,3.4 AND 5 IN
BLOCK 10 OF NORMAL SCHOOL SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 21, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOiIS
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