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REGULATORY AND LAND USE RESTRICTION AGREEMENT

HIS REGULATORY AND LAND USE RESTRICTION AGREEMENT (the
“Reguldtory Agreement”) is made and entered into as of the IR ‘davof O¢ ﬂé{_ L,

20 /3, py and between Community Partners for Affordable Housing (CT A3} an Illinois not-for-
profit orporation, having a principal place of business at 400 Central Park. / venue, #111
Highland Park, IL 60035 (the “Borrower”), and the CITY OF EVANSTON, Illici01z, a municipal
corporagion in the State of Hlinois ( the “City™), having its principal office at 2168 Riage,

Evanstdn, Illinois 60201.
-: “ A { ' i
A.GF, INC. ;

WHEREAS, The Borrower is the fee simple owner of that certain real property legally

describgd in Exhibit “A” attached hereto and by this reference made a part hereof and commonly

known ps 1409 Darrowﬁvl':évanston, County of Cook, Illinois 60202 (the “Real Estate™).

WHEREAS, The Borrower obtained rehabilitation funds (the “HOME Funds™) in the

principjl amount of $143,700.00 (One Hundred and Forty-Three Thousand. Seven Hundred o ‘
Dollars‘and n0/100) from the Federal HOME program through the City for the acquisition and ~ “*
rehabilfation of one (1) residential unit at the Real Estate. As described in more detail in i3

Paragr

h 3 of this Agreement, the unit must be occupied by tenants with an initial household S
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at or below 60% area median and have affordable rents for a period of 15 years from

ion, commencing on the day the HOME unit is occupied by an income eligible tenant.
Ints must have an income at or below 80% area median income for the entire affordability
Tenants will not be displaced should their incomes rise above 80% after initially

mg the unit, per Section 92.252.

WHEREAS, the HOME Acquisition and Rehab Funds is provided from the City, to the

pr under the HOME Investment Partnership Program and the regulations issued

Her Title 11, the Cranston-Gonzalez National Affordable Housing Act, Public Law No.
5, 104 Stat. 4079 (1990), 24 C.F.R. Part 92 ("the HOME Act") subject to the conditions
enants st forth herein.

WHEREAS, - the Borrower has executed and delivered to the City its promissory note

) as evidence of 1t indebtedness to City in the principal amount of the Loan or so much
ps may hereafter te advanced upon the Loan to Borrower by City, with interest thereon at
F and payable at the timzs and in the manner as specified in the Note.

WHEREAS, as an inducenient to City to make the Loan, Borrower has agreed to enter
Regulatory Agreement in accordznce with the terms, conditions, and covenants set forth

below 4nd consents to be regulated and restr.cted by City as herein provided and as provided for

in the H

procedu

OME Act and the Regulations and any additional rules, regulations, policies and
res of City promulgated under the HOME Act, all as the same may be amended and

supplerhented from time to time, and as applicable.

the reg
Real E
binding

meanin

WHEREAS, the Borrower under this Agreement; i:itends, declares, and covenants that
latory and restrictive covenants set forth herein govezing the use and occupancy of the

te shall be and are covenants running with the Real Estate ‘or the term stated herein and
upon all subsequent owners of the Real Estate for such terni

WHEREAS, the capitalized terms used herein and not otherwise detined shall have the
ps established in the Project Agreement, and, if not defined therein, then in the HOME

Act, andl if not defined therein, in the Regulations.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter

set forth, and of other valuable consideration, the Borrower and the City agree as follows:

Agreeni
length.

. Incorporation. The foregoing recitals are made a part of this Regulatory
ent as though fully set forth herein and with the same force and effect as if repeated at

. Regulatory Compliance. Borrower agrees that at all times its acts regarding the

Real Eqtate and the improvements now or hereinafter located thereon (together referred to as the

“Projec
policies

") shall be in conformance with the HOME Act and any additional rules, regulations,
and procedures of the City promulgated under the HOME Act, all as the same may be
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amend¢d and supplemented from time to time under the HOME Program. The Borrower shall
obtain hll Federal, State and local governmental approvals required by law for the Project.
Borrovfer shall cause the Project to comply with all applicable codes, including but not limited to
the Cit} of Evanston Municipal Code, Title 5, Chapter 1 and 3 provisions, as amended for
properfy maintenance and standards.

3. HOME Acquisition and Rehab Funds.

The Ldan: The HOME Acquisition and Rehab Funds total $143,700.00 {One Hundred and Forty-
Three Thousand, Seven Hundred Dollars and n0/100) and will remain a deferred loan for the
fifteen year{15) term, and will be forgiven at the end of the term.

4. Qstugancy and Rental Restrictions. Borrower further represents, warrants,
covenants and agrees thau:

a. |The Project, which is lozated at 1409 Darrow Evanston, Ilinois 60202, will contain one
unit which will have thi¢e (3) bedrooms and which shall be leased to income qualified
households (“HOME Assistd Unit”). The HOME-assisted unit in the Real Estate shall
be designated as a fixed “HOMZE-assisted units.” All units must be occupied by
households whose initial income does not exceed sixty percent (60%) of the median
family income of the Chicago-Napeiviile-Joliet MSA as published by HUD from time to
time (the “Area Median™), adjusted for family size. All tenants must have incomes at or
below 80% area median for the entire affordability period. Procedures for over-income
households are found in subsection (i) of this Paragraph four (4), per Section 92.252.
Houscholds shall be determined to be income-eligio's households using the “The Part 5”
method of income calculation. The HOME unit will bs designated as affordable to such
households for a period of fifteen (15) years, commencirg the day the HOME unit is
occupied by an income eligible tenant.

b. | Each HOME-assisted unit shall be rented at rental rates not to exi.ced the allowable rents
as published by HUD from time to time; these rates also include utility costs. If the
tenant pays utilities, a utility allowance must be subtracted from the mzximum allowable
rent to determine the maximum contract rent. The utility allowance musi be ¢2culated
from “HUD Utility Schedule Model”. The maximum 2013 High HOME Rerdlimit in
effect on the date of the original project agreement for a three bedroom unit contzining
both food preparation and sanitary facilities was $1,231.00, less utility allowance. As
used in this Regulatory Agreement and the Loan Documents, “Low-Income Families
(Households),” “Very Low-Income Families (Households),” and “Extremely Low-
Income Families (Households)” shall have the respective meanings set forth in the HUD
Regulations. Notwithstanding the foregoing, no HOME-assisted unit may be occupied
by a Family/Household whose income, at the time of initial occupancy or at the time
funds are invested (whichever is later), exceeds sixty percent (60%) of the median Family
income for the area, as determined and made available by HUD with adjustments for
smaller and larger Families, except that HUD may establish income ceilings higher or
lower than sixty percent (60%) of the median for the area on the basis of HUD’s
determination that such variations are necessary because of prevailing levels of
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bonstruction cost or fair market rent, or unusually high or low Family income. Asa
rondition to occupancy, each individual or family who is intended to reside in a HOME-
hssisted Unit shall be required to sign and deliver to Borrower a fully completed
pertification of resident eligibility in a the form provided from time to time by the City,
and the income and assets of such individual or family must be verified in the manner
prescribed by the City (the “Certification of Tenants™).

In the advertising, marketing and rental of a HOME-assisted Unit and the selection of
households for the Project, Borrower agrees to abide by the terms and conditions of the
Tenari Selection Plan executed by Borrower and approved by the City, Affirmative Fair
Housing Marketing Plan executed by Borrower and approved by City, the Project
Agreemeat (as such documents may be amended from time to time with the prior written
ronsent of (ne City), the HOME Act, the Regulations, and all applicable ordinances,
regulations, rules procedures and requirements of the City. The Borrower shall keep
Hetailed records ard reports for maintaining information on the Project for submittal to
the City. The records shall show the following information: (i) total number of
residential units in the building (including the number of bedrooms and approximate
quare feet of each unit); (ii) persentage of residential units in the building that are

OME Program Units; (iii) reaitcharged on each residential units in the building
including any utility allowance); /iv) rumber of occupants in each HOME-assisted Unit;
d (v) annual income certification fo - each tenant in a HOME-assisted Unit and
upporting documentation.

orrower shall not, in the selection of tenants, in.the provision of services, or in any other
anner unlawfully discriminate against any person an the grounds of race, color, creed,
eligion, sex, age, unfavorable military discharge, ancestry, handicap, national origin,
arital status, familial status, or because the prospective (enant is receiving governmental
ental assistance. Borrower shall comply with all of the provisions of Paragraph 3805/13
f the HOME Act, Sections 92.350 and 92.351 of the Regulatiorz and all other

rovisions of Federal, State and local law relative to non-discrimaiation. In addition, the
roject Agreement shall address equal opportunity; affirmative marketing in projects of
ive or more assisted units; minority outreach; environmental review; displacement

ssues; labor standards; lead-based paint disclosures; and any conflicts or janfirest.

the management, maintenance, and operation of the Project, Borrower agrees-t2 abide
y the terms and conditions of the Project Agreement; as such document may be

ended from time to time with the prior written approval of the parties. Borrower shall
responsible for ensuring any of the Borrower’s agents or designees are also in
ompliance with respect to the Project Agreement and representations and warranties set
orth in this with the HOME Act, the Regulations, and all applicable ordinances,
egulations and statutes and the rules, procedures and requirements of the City.

n forms approved by the City, the Borrower shall obtain from each prospective
ousehold, prior to its admission to the Project, a determination of income in accordance
ith Section 92.203(a) of the Regulations (the “Determination”), and at such intervals
ereafter as required by the City to conduct a reexamination of income in accordance
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with Section 92.252(h) of the Regulations (the “Reexamination”) from all such
fhouseholds, Borrower shall submit the initial Determination and results of each
subsequent Reexamination to the City in the manner prescribed by the City.

. [In the manner prescribed by the City, the Borrower shall obtain written evidence
substantiating the information given for the initial Determination and each subsequent
Reexamination and shall retain such evidence in its files at the Project or at the offices of
Borrower for five (5) years after the year to which such evidence pertains.

. [Rent for HOME-assisted Unit shall not be greater than the rent allowed under the terms
of the Project Agreement. Any increases in rents for the HOME-assisted Unit in
accordarce with the Project Agreement, are subject to the provisions of outstanding
leases, and, ir 2any event, Borrower must provide tenants of those HOME Program Units
not less than tir;-(30) days’ prior written notice before implementing any increase in
rents.

The HOME-assisted Uit snall be deemed to comply with this Paragraph requirements,
despite a temporary noncompliance with this Paragraph, if (i) the noncompliance is
caused by increases in the incurie; of households already occupying such HOME-
assisted Units, and (ii) actions tak:n bv the Borrower are satisfactory to City and are
being taken to ensure that all vacancies are filled in accordance with this Paragraph until
the noncompliance is corrected. Rents vill be subject to the limitations set forth in
Section 92.252(1)(2) of the Regulations. When a HOME unit is also a LIHTC unit, the
rent for the unit cannot exceed the lesser of th: EUD published HOME rent limit or
THTC rent limit for that unit.

orrower shall require all households occupying HOME-assisted Unit(s) to execute a
ease in a form approved by the City in accordance with Sceoen 92.253 of the
egulations (24 CFR 92.253), as amended, and any and all applicable provisions of the
ules.

d for the benefit of eligible beneficiaries, as such terms are defined in Sertieaus 92.205
d 92.206 of the Regulations (24 CFR 92.205 and 92.206).

orrower shall submit to the City on an annual basis the rent schedule for the HOME-
sisted Unit(s) reflecting the actual rates being charged at the Project.

orrower may not terminate the tenancy or refuse to renew the lease of a tenant of rental
ousing assisted with HOME funds except for serious or repeated violation of the terms and
onditions of the lease; for violation of applicable Federal, State, or local law; for completion
f the tenancy period for transitional housing; or for other good cause. To terminate or refuse
0 renew tenancy, the owner must serve written notice upon the tenant specifying the grounds
or the action at least 30 days before the termination of tenancy.

ithin thirty (30) days after the end of each calendar year Borrower shall certify to the
ity that, at the time of such certification and during the preceding calendar year,

orrower shall cause all Loan proceeds to be used for eligible activiticsana eligible costs
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Borrower was in compliance with the requirements of this Paragraph, or, if Borrower is
ot or has not been in compliance with such requirements, Borrower shall give notice to

e City of its failure to comply and the corrective action Borrower is taking or has taken.

0. [Subject to termination in the event of foreclosure or transfer in lieu of foreclosure as
rovided in Section 92.252(e) of the Regulations, the occupancy and rental restriction
rovisions of this Paragraph shall remain in effect for a period of fifteen (15) years from
he date of Project Completion in HUD’s IDIS System (the “Affordability Period”). In

e event of foreclosure or deed in lieu of foreclosure relating to any other loan
ncurivering the Project, the City shall have the right, but not the obligation, to acquire
he Projezt prior to a foreclosure proceeding, prior to the Real Estate being sold at
heriff”s sa)z through a foreclosure proceeding or prior to a deed in lieu of foreclosure to
reserve the furegoing affordability provisions as provided in Section 92.252 of the

egulations. in ke case of a deed in lieu of foreclosure, the Borrower must provide the
ity with written ziotice of its intention to convey the Real Estate to a third-party lender
ithin twenty (20) ousiress days prior to the execution of a deed in lieu of foreclosure
greement. The City shiziliiave ten (10) business days upon receipt of said Notice of
ecd in Lieu from the Borrower, to issue a written notice to the necessary parties, the
orrower and third party lender(s) that it would like to acquire the Real Estate.

Acts Requiring the City Appicval. Except as permitted pursuant to the other
Loan Dpcuments, Borrower shall not without th:: prior written approval of the City, which may
be givep or withheld in the City’s sole discretion:

- Convey, transfer or encumber the Real Estat¢ o1 the Project or any part thereof, or
permit the conveyance, transfer, or encumbrance »fthe Real Estate or the Project or
any part thereof.

p.  Convey, assign or transfer any right to manage or receive therents and profits from
the Project.

. Rent any HOME Program Unit for less than one (1) year, unless oth’rwise mutually
agreed in writing by Borrower and the tenant in accordance with the Kegu!itions.

. Lease or sublease any non-residential facility in the Project or amend or modiZy any
such lease or sublease, which, to the best of Borrower’s knowledge, would result in a
conflict of interest between any of the parties to such contracts and the City, its Board
members, officers, employees, agents or members of their respective immediate
families.

¢. Permit the use of any HOME Program Unit for any purpose other than rental housing.

J. Require, as a condition of the occupancy or leasing of any HOME Program Unit in
the Project, any consideration or deposit other than the pre-payment of the first
month’s rent plus a security deposit in an amount not to exceed one (1) month’s rent
to guarantee the performance by the tenant of the covenants of such lease. Any funds
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b.
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collected by Borrower as security deposits shall be kept separate and apart from all
other funds of the Project.

Program Requirements. Borrower further covenants, represents and warrants to

Insurance. The Borrower must procure insurance for the Real Estate (including, but
not limited to, public liability, property damage, and fire and extended coverage
insurance) for the full replacement cost of the Real Estate and Project. The Borrower
shai! also procure flood insurance satisfactory to the City if the Project is located in a
100-y=ar flood plain.

Scope st Wark. The City and the Borrower agree that the only work to be done in
connectior. with the Project shall be that described in the Project Agreement. The
Borrower ackrowledges that the Project Agreement outlines the description of tasks
to be performed, schedule for completing tasks, and include a budget in sufficient
detail for the City to-crfoctively monitor performance of the Borrower.

Inspections. The City shail have the right to inspect the Property during the course of
the Project and during the duraaon of the Affordability Period to insure the Real
Estate’s compliance with the Prejeci requirements and all applicable regulations as
set forth in Paragraph 2 of this Regulitory Agreement.

[nsurance Proceeds. If the Borrower recerved insurance proceeds for any damage or
destruction to the Real Estate occurring duririg tas Affordability Period, the Borrower
shall apply such proceeds to the repair of such Garn=ge or destruction, if practicable.
If not practicable, the Borrower shall repay the Loan.

Cooperation and Project Design. The Borrower understands and agrees that the
Borrower shall cooperate at all times with the the City and wii* e all acts necessary
to facilitate the Project. Borrower shall expeditiously complete construction of the
Project, as set forth in the Project Agreement. Borrower shall design/and construct the
Project in conformity with (i) applicable Federal, State and local statuies, ragulations,
ordinances, standards and codes (except as otherwise approved by the Cicy). £ii)
industry practices in Illinois and (iii) applicable rules, contracts, agreements,
procedures, guides and other requirements of the City provided to Borrower in
writing.

Furnishing Records, Reports and Information. At the request of the City, the
Borrower shall furnish such records and information as required by the City in
connection with the maintenance, occupancy and physical condition of the Real
Estate. At the request of the City, Borrower shall furnish such reports, projections,
certifications, budgets (including the annual operating budget to be approved by the
City), financial reports (including the complete annual financial report for the Project,
1n a manner prescribed by the City, based upon an examination of the books and
records of the Project prepared at Borrower’s expense and certified to Borrower by an




.
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Illinois licensed certified public accountant), operating reports, tax returns and
analyses as required pursuant to the Regulations and any other applicable statutes,
rules and regulations.

Audit. The Project and the equipment, buildings, plans, specifications, offices,
apparatus, devices, books, contracts, records, documents and other papers relating
thereto, and the books and records relating to Borrower, shall at all times be
maintained in reasonable condition for proper audit, and shall be subject to
examination, inspection and copying at the office of Borrower by the City or its
agents or representatives at any time during regular business hours as the City
reascnably requires,

Requesis for disbursement of funds. The Borrower cannot request HOME funds until
funds are necdad for payment of eligible costs. The amount of each request must be
limited to the <mount needed. Program income must be disbursed before requesting
funds from the City,

The Borrower will not execute any other agreement with provisions contradictory to,
or in opposition to, the provisions hereof, any in any event, the requirements of this
Regulatory Agreement are paramornt and controlling as to the rights and obligations
herein set forth and supersede any other provisions in conflict herewith.

If the Borrower becomes aware of any siiuition, event, or condition which would
result in noncompliance wit the HOME Act or the Project, the Borrower shall
promptly provide the City with written notic¢.

If the Project or Real Estate is destroyed, damaged, o subject to a condemnation suit
or otherwise acquired for public use, the Borrower shail us= its best efforts to repair
the Real Estate and restore the Project to substantially the sarie condition as existed
prior to the event causing such damage or destruction, or to réjieve the condemnation,
and thereafter to operate the Project in accordance with the terms hereof,

Violation of Agreement by Borrower. Upon violation of any of the nrevisions of

this Regulatory Agreement or the Project Agreement by Borrower, the City shall give/vwiitten
notice thereof to Borrower in the manner provided in Paragraph 14 hereof. If such violatian is

not cor
defaults
notice 1

peted to the satisfaction of the City within seven (7) days (with respect to monetary
) or within thirty (30) days (with respect to non-monetary defaults) after the date such
mailed, or within such further time as the City in its sole discretion permits (but if such

non-mofetary default is of a nature that it cannot be cured within such thirty (30) day period,

then so
pursues
(120) dz
or if any
applical
under th

ong as Borrower commences to cure within such thirty (30) day period and diligently

such cure to completion within a reasonable period not to exceed one hundred twenty

ys from the date of such notice, such violation shall not be considered to be a Default),
defauit or event of default under any other loan Document is not cured within any

le grace, cure or notice period set forth therein, then the City may declare a Default

is Regulatory Agreement (“Default”), effective on the date of such declaration of default
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and nofice thereof to Borrower, and upon such default the City may undertake any or all of the
following:

@. Declare the whole of the indebtedness under the Note immediately due and payable
and proceed with the rights and remedies set forth in the Mortgage.

b. Withhold further disbursement of the Loan.

c. Collect all rents and charges in connection with the operation of the Project and use
sz collections to pay Borrower’s obligations under this Regulatory Agreement, the
Note; the Mortgage, the other Loan Documents and such other obligations of
Borraw:r in connection with the Project and the necessary expenses of preserving and
operatiiieihe Project.

(. Take possessicn of the Real Estate and Project, bring any action necessary to enforce
any rights of Borroy:er in connection with the operation of the Project and operate the
Project in accordance »vith the terms of this Agreement until such time as the City, in
its sole discretion, deterniines that Borrower is again in a position to operate the
project in accordance with t'ie ferms of the Regulatory Agreement and in compliance
with the requirements of the Note 2ad the Mortgage.

EB

Apply to any State or Federal court for irjunctive or any other equitable relief against
any violation of this Regulatory Agreenient. for the appointment of a receiver or
mortgagee in possession to take over and ¢narate the Project in accordance with the
terms of this Agreement, or for such other relie{ 23 may be appropriate. Because the
mjury to the City arising from a default under any of the terms of this Agreement
would be irreparable and the amount of damages would be difficult to ascertain,
Borrower acknowledges and agrees that in the event ot % iolation of this Regulatory
Agreement, The City’s remedies at law would be inadequate to-assure the City’s
public purpose under the HOME Act.

Use and apply any and all monies deposited by Borrower with the City rzgardless of
the purpose for which the same were deposited, to cure any such default o7 tc repay
any indebtedness under the Project Agreement or any other Loan Documen® which is
due and owing to the City.

£ Exercise such other rights or remedies as may be available to the City hereunder,
under any other Loan Document, at law or in equity.

The City’s remedies are cumulative, and the exercise of one remedy shall not be deemed
election of remedies, nor foreclose the exercise of any other remedy by the City. No
aiver of any breach of this Regulatory Agreement by the City shall be deemed to be a
aiver of any other breach or a subsequent breach. If the City fails to exercise, or delays
exercising, any right under this Regulatory Agreement, such failure or delay shall not
¢ deemed a waiver of such right or any other right.
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8. Termination of Liabilities.

a. In the event the City consents to a sale or other transfer of the Real Estate and/or
Project, or in the event of a permitted sale or other transfer, if any, pursuant to the
Loan Documents, all of the duties, obligations, undertakings and liabilities of the
transferor under the terms of this Regulatory Agreement shall thereafter cease and
terminate as to such transferor, except as to any acts or omissions or obligations to be
paid or performed by such transferor that occurred or arose prior to such sale or
transfer; provided, however, as a condition precedent to the termination of the
liability of the transferor hereunder, the transferee of the project (“New Borrower”)
shall‘assume in writing, on the same terms and conditions as apply hereunder to the
transferor, all of the duties and obligations of such transferor arising under this
Regulatorv-Agreement from and after such sale or transfer. Such assumption shall be
in form and substance acceptable to the City in its sole discretion.

b. Any new borrower shall be bound by the terms of this Regulatory Agreement to the
same extent and on (r<¢ same terms as the present Borrower is bound hereunder and
shall execute an assump/ion'of such obligations with language and terms acceptable
to the City (the “New Borrawer). The execution of an assumption of obligations
agreement shall be a conditioi piecedent to the City’s acceptance of the New
Borrower for the Project. The New Borrower shall not be obligated with respect to
matters or events which occur or ariiie piior to such party’s admission as a New
Botrower.

9. Term of Agreement; Covenants Run with th< Land. The covenants, conditions,
restrictjons and agreements set forth in this Regulatory Agre=inent (collectively, the

tions™) shall be deemed to run with, bind and burden th¢ Real Estate and the Project and
deemed to bind the Borrower, its successors and assigns, z07-any other future owners of

restricfions run with the Real Estate. During the term of this Regulatory Agreement, eact: and
every dontract, deed, or other instrument hereafter executed conveying the Real Estate and/or
Projecq or a portion thereof shall expressly provide that such conveyance is subject to this
Reguldtory Agreement, provided, however, the covenants contained herein shall survive and be
effectiye as to the successors and/or assigns of all or any portion of the Project, regardless of
whethdr such contract, deed or other instrument hereafter executed conveying the Project or
portior] thereof provides that such conveyance is subject to the terms of this Regulatory
Agreetnent. If the date of the cancellation of the Note (the “Cancellation Date”™) is prior to the
expirafion date of the Affordability Period, the Obligations shall remain in effect until the last
day offthe Affordability Period, irrespective of whether the proceeds of the Loan are repaid
voluntfrily by Borrower or tendered by any party following an acceleration by the City of the
Note or enforcement by the City of its remedies in connection with the Loan. The Borrower

10
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shall, af the election of the City, execute a written memorandum, prepared by the City, which
shall memorialize said date of Project completion and the foregoing Affordability Period. Any
waiver by The City of its right to prepare or record any such memorandum and any failure by the
BormvEr to execute and deliver the same shall not affect the validity or enforceability of the

Obligations. In the event of a foreclosure or deed in lieu of foreclosure relating to any other loan
encumfpering the Project, The City or its designee shall have the right, but not the obligation, to
acquire{the Project prior to such foreclosure or deed in lieu of foreclosure to preserve the
foregoipg affordability provisions as provided in Section 92.252 of the Regulations.

Itlis heréby expressly acknowledged by the Borrower that the undertaking of the
Obligations by e Borrower is given to induce the City to make the Loan and that,
notwitlfstanding thut the Loan may be repaid prior to the expiration of the Affordability Period,
the Botyower’s urer.2king to perform the obligations for the full Affordability Period set forth
in the previous paragreptis a condition precedent to the willingness of the City to make the
Loan.

10|  Release and Indemmniiication. The Borrower acknowledges and agrees that the City is
relying on the representations and 1aformation that the Borrower has provided to the City in
thi Regulatory Agreement, the Fryject Agreement, and any other documents submitted by
thd Borrower to the City concerning ‘he Project.

p.  The Borrower hereby agrees to releaiie aud forever discharge the City, its members,
employees, agents, officers, successors anc. assigns of and from any and all claims,
demands, causes of action, judgments, and executions which the Borrower has or may
hereafter have against the Authority, whether iz Jaw or in equity, arising or resulting
from, or on account of or pertaining to, whether c=-directly or indirectly, including but
not limited to the Project or the Real Estate.

b. The Borrower hereby agrees to indemnify the City, its respeciive officers, attorneys,
agents, employees, servants, or successors and assigns against’ and hold them
harmless from, liabilities, claims, damages, losses and expenses, iacluding, but not
limited to, legal defense costs, attomeys’ fees, settlements or judgm¢nts’ whether by
direct suit or from third parties, arising out of the Borrower’s performarce under this
Regulatory Agreement or the work performed by a contractor in connectior: with the
Project, in any claim or suit brought by a person or third party against The Ci'y, or its
respective officers, agents, attorneys, employees, servants and successors and assigns.

T

If a claim or suit is brought against the City, or its respective officers, agents,
attorneys, employees, servants, or successors and assigns, for which the Borrower is
responsible pursuant to subsection (a) and (b) above, the Borrower shall defend, at the
Borrower’s cost and expense, any suit or claim, and shall pay any resulting claims,
judgments, damages, losses, costs, expenses or settlements against the City, or its
respective officers, agents, employees, attorneys, servants, or successors and assigns.

|1.  Amendment. This Regulatory Agreement shall not be altered or amended except
in a wrifing signed by the parties and approved by HUD.

11
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12.  Conflicts and Partial Invalidity. Borrower warrants that it has not executed, and
sha]l not execute, any other agreement with provisions contradictory, or in opposition to, the
proyisions hereof and that, in any event, the requirements of this Regulatory Agreement are
pargmount and controlling as to the rights and obligations set forth in such other agreement
and|supersede any other requirements in conflict therewith; provided, however, that to the
ext¢nt this Regulatory Agreement conflicts with any provision or requirement set forth in the
Project Agreement, Mortgage, Note, or any other Loan Document, as the case may be, the
restrictive provision and requirement shall prevail and control. If any term, covenant,
ition-ur provision of this Regulatory Agreement, or the application thereof to any

stancz, shall, at any time or to any extent, be determined by a court of competent
diction to Fe invalid or unenforceable, the remainder of this Regulatory Agreement, or
pplicatior: thereof to circumstances other than those as to which it is held invalid or
unepforceable, shali nat be affected thereby and each term, covenant, condition and provision
of this Regulatory Agreement shall be valid and enforceable to the fullest extent permitted by

13.  Successors. Subject 0 tie provision of Paragraph 7 hereof, this Regulatory
Agreement shall bind, and the benefits snall inure to, the respective parties hereto, their legal
represeptatives, executors, administrators, st.ceessors in office or interest and assigns; provided,
howevdr, that Borrower may not assign this‘v.egulatory Agreement or any of its obligations
hereunder, without the prior written approval of he City.

14.  Plurals, Gender and Captions. The us¢ of the plural in this Regulatory Agreement
shall influde the singular; the singular shall include the plicat; and the use of any gender shall be
deemed to include all genders. The captions used in this Reg.nlatory Agreement are used only as
a mattef of convenience and for reference and in no way define, iim’t or describe the scope or
intent of this Regulatory Agreement.

15. Notices. Any notice, demand, request or other communicitica which any party
may defire or may be required to give to any other party hereunder shall be ¢iven in writing at
the addfesses set forth below by any of the following means: (a) personal service; (b) electronic
commuhication, whether by facsimile or telecopier, together with confirmation of trapsmission;
(c) ovel:ﬁight courier; or (d) registered or certified United States mail, postage prepai, return

receipt fequested.

If to Barrower:

Community Partners for Affordable Housing (CPAH)
Attn: Rob Anthony, Executive Director

400 Central Park Ave., #111

Highland Park, IL 60035

If to thq City:

The City of Evanston

12
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Community and Economic Development Department
Attn: Mary Ellen Poole, Housing Planner

2100 Ridge Avenue

Evanston, Illinois 60201

16.  Survival of Obligations. The Borrower’s obligations, as set forth in this
RegulT)ry Agreement, shall survive the disbursement of the Loan, and the Borrower shall
continye to cooperate with The City and furnish any documents, exhibits or records requested.

17. .~ Construction. This Regulatory Agreement shall be construed and interpreted in
accordhnce with the laws of the State of Illinois, and where applicable the laws of the United
States pf America,

18.  Countetparts. This Regulatory Agreement may be executed in counterparts, and
cach C£unterpart shall, foi 211 purposes for which an original of this Regulatory Agreement must

be proguced or exhibited; oe the Regulatory Agreement, but all such counterparts shall constitute
one anfl the same agreement.

19.  Limited Non-Recourse Sbligation. Notwithstanding anything herein to the
contragy, the indebtedness evidenced by *iie Note shall be a non-recourse obligation of Borrower
and nejther Borrower nor any general or liriiicd partner of Borrower nor any related or unrelated
party shall have any personal liability for repay:nert of said indebtedness or any other amounts
evidenped or secured by the Loan Documents, ttic sole recourse of The City or any subsequent
holderfof the Note being the exercise of its rights against the Project (as defined in the Project
Agreement) and any other collateral under the Loan Docuinents, including, without limitation (i)
the Prdject and the rents, issues, profits and income therefrorn..(ii) any funds or property held
pursuafit to any of the Loan Documents, (iii) insurance proceeds and condemnation awards paid
or paygble relative to the Project and (iv) the personal liability of ary guarantor or indemnitor, to
the extent of its guaranty or indemnity. Notwithstanding the foregcing Borrower and each
genera] partner of Borrower shall be jointly and severally liable for all Yasility, loss or damage to
the the City and any subsequent holder of the Note caused by or arising out'of (a) any fraud or
intentipnal misrepresentation by Borrower or any general partner of Borrower. {b) any waste
involving the Project, or (¢) Botrowet’s or any general partner’s misapplicatior{in: violation of
any prpvisions of the loan Documents or otherwise) or insurance proceeds or condcmpation
awardg in respect of the Project or any portion thereof (or any payment or settlements in-disu of
either)| or (d) revenues derived from the operation of the Project or any portion thereof. Nothing
contaiged in this section shall be construed to modify, limit or affect the personal liability of the
partiedunder any guaranty or indemnity.

20. | Waiver of Jury Trial. The parties waive trial by jury in any action, proceeding or
counteyclaim brought by either of the parties hereto against the other on any matter whatsoever
arising out of or in any way connected with the project, this regulatory agreement or any of the
loan dgcuments and agree that any such action or proceeding shall be tried before a court and not
before|a jury.

13
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
recited below.

THE QITY OF EVANSTON a municipal corporation in the State of Illinois

LM ~

By:

Mark Muenzer
Title: | Director of Community Development
Date:
STATE OF ILLINOiS )

) SS

COUNITY OF COOK )
The unflersigned a Notary Public in‘and for said The City in the State aforesaid, DO HEREBY

CERTIFY that Mark Muenzer, of the Ciiyy of Evanston, a body politic in the State of Illinois,
personglly known to me to be the Direcics of the City of Evanston Community Development,
appeargd before me this day in person, and a:knowledged that as Director he signed, sealed and
delivergd the foregoing instrument as the free ard voluntary act of the City of Evanston and as its

free an

voluntary act for the uses and purposes wiecetn set forth,

Given {inder my hand and official seal, thls;ﬂ’ day of jyﬁw , 20;3

<
A
Public

14
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Commpmity Partners for Affordable Housing
in Illinois Nonprofit Organization

Rob Anthony
Title: Executive Director

STATH OF ILLINOIS )
) SS
COUN['Y OF COUK. )

The unfiersigned Notary P1:5iic in and for said The City in the State aforesaid DOES HEREBY
CERTIFY that m-{-,(v\' _.0‘3‘\ [al’i! personally known to me to be the
Executve Director of Community Pzziners for Affordable Housing an Illinois limited liability
comparly appeared before me this dey in person, and acknowledged that as such they signed,
sealed 4nd delivered the foregoing instivzpent as the free and voluntary act of said corporation
and as their free and voluntary act for the use< and purposes therein set forth.

Given ynder my hand and official seal, thi%\'\@day of O t’Jro\a" v , 2013.
(1)
"OFFICIAL SEAL" \J D

Amy R Katkajtfn;fal{!“nois ‘
Notary Public, State I
My Commliss‘ion Expires 3/16/2015

Notary Public

ernnNEwarny
4

15
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ATTORNEYS TITLE GUARANTY FUND, INC.

LEGAL DESCRIPTION

Permanent Indgx Number;
Property ID: 10413-420-025-0000

Property Addrgss:
1409 l%now Avenue
Evanstgn, TL 60203,

n:
Lot 20 (except fhe Scutt 101 feet) and the West 1/2 of Lot 21 (except the South 101 feet) in Block 4, in Browne and
Culver's Additign to Evariston, a Subdivision in the Southeast 1/4 of Section 13, Township 41 North, Range 13, East of the
Third Principal Meridian, in £20o0k County, lllinois,

Legal Descripti}:




See attyched.
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EXHIBIT “B”

PROJECT AGREEMENT

RECORDER OF DEED
SCANNED BY ———

COOK COUNTY ™™
RECORDER OF DEEDE

SCANNED BY

17
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CITY OF EVANSTON
HOME PROGRAM

PROJECT AGREEMENT

Narpe, Aadzess and Telephone of BORROWER:
Corpmunity Partners for Affordable Housing
400{Central Avzave, #111

Highland Park, 1160035

Phope: 847-681-8740

P.LN: 10-13-420-025-0000 & 19-24-209-014-0000

Property Addresses: 1409 Darrow Avenue, Evanston, IL 60201 and 1109 Darrow,
Evanston, Illinois 60202

Thik PROJECT AGREEMENT (“Agreement”yis made and entered into this z Ey
of . 2013, by and between Community Partners for Affordable Housing,
a Npn-Profit Organization (the “Borrower”) havizga principal place of business at 400
Cenjtral Avenue, #111, Highland Park, IL 60035 aw tie CITY OF EVANSTON, Illinois,
a mjunicipal corporation in the State of Illinois (the “Cify), having its principal office at
2100 Ridge, Evanston, Iilinois 60201.

WITNESSETH

WHEREAS, the City is the recipient of HOME Investment Partnerships Program
Fugds (the “HOME Funds”) from the U.S. Department of Housing and Urban
De}elopment, including funds that are reserved for the use by certain groups re.emred to
by HUD as a Community Housing Development Organization (“CHDO”); and

WHEREAS, the Borrower has been certified with the City as a CHDO, will setve
as pwner/developer of the Project, and has submitted a proposal for use of CHDO set-
asifie funds for a CHDO-eligible project under the HOME Program;

NOW, THEREFORE in consideration of the mutual covenants and obligations
hefn contained, including the Exhibits, and subject to the terms and conditions

hexeinafter stated, the parties hereto understand and agree as follows:

SECTION I: DEFINITIONS

The capitalized terms not otherwise defined used in this Agreement shall have the
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mednings established in the Project Agreement, and, if not defined therein, then in the
HOME Act, and if not defined therein, in the federal regulations. Each reference in this
Agreement to the following terms shall be deemed to have the following meaning:

(A)[The term “Borrower” shall mean and refer to the individual or corporation to whom
the HOME Funds are provided.

(B)[The term “Eligible Project Costs” shall mean and refer to the use of HOME Funds for
catdgories of costs as determined to be in compliance with 24 CFR 92.206. All costs
shall be HHOME eligible expenses as evidenced in Exhibit “B”.

(C)|The term *#4ortgage” shall mean and refer to the mortgage securing the promissory
notf, granted to the ity and recorded against real property commonly known as: 1109
and 1409 Darrow, Evavston, Illinois, 60202.

(D) The term “Promissory iNete” shall mean and refer to the promissory note executed by
the[Borrower evidencing the indehtedness to the City in the principal amount of $277.685
(Two Hundred and Seventy-Sev on_Thousand, Six-Hundred and Eighty-Five Dollars and

no/§00).

(E)The term “HUD” shall mean and refer to the United States Department of Housing
and Urban Development and successor agencies.

(F){The term “Land Use Restriction Agreement” o7 “LTJRA” shall mean and refer to the
dedd covenant as required by 24 CFR part 92, granted by the Borrower o the City in
coinection with the HOME Funds governing the affordauilitv of the Project.

(G} The term “Loan” shall mean and refer to the City’s loan of $277.685 (Two Hundred
_Seven Thousand, Six-Hundred and Eighty-Five Doiizis snd n0/100) such
unt as may be amended, made to the Borrower by the City pursuint o this

ment to be used by the Borrower for Eligible Project Costs as set forth.in the
Prdject Budget.

(H} The term “Loan Documents” shall mean and collectively refer to the (i) the
Prémissory Note, (ii) the Mortgage (iii) this Agreement; and (iv) the Regulatory an
d Use Restrictions Agreement (LURA).

(DI The term “Mortgaged Property” shall mean and refer to the property, including the
Pr¢mises, subject to the Mortgage as set forth in the Mortgage and evidenced in the legal
depcription which is attached hereto as Exhibit “A”.

(] The term “Premises” shall mean and refer to the land and the improvements thereon,
sithiated at 1109 and 1409 Darrow, Evanston, Illinois 60202.

(K) The term “Project” shall mean and refer to the undertaking entered into by the parties
thht forms the basis of this Agreement and further defined in Section II below.
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(LY The term “Project Budget” shall mean and refer to the budget for the Project as
nded from time to time in writing by mutual agreement of Borrower and the City, as
eviflenced by Exhibit “B” attached hereto.

The term “Project Completion™ shall mean and refer to mean that all necessary title
tragsfer requirements and construction work have been performed; the project complies with
the|requirements of this part (including the property standards under § 92.251); the final
dmdown has been disbursed for the project; and the project completion information has
begn entered in the disbursement and information system established by HUD (Integrated
Digburscment Information System (IDIS)).

(N} The terra “ %ork” shall mean and refer to all professional, technical and construction
seryices to be reudered or provided by the Borrower as described in Section III below.

(O] The term “Exhibit”” shall mean and refer to (i) the legal description of the Mortgaged
Prgperty; (ii) the Project Budget; (ii1) the schedule of the completion of tasks; and (iv) the
repprting responsibilities of tiie borrower.

(PYThe term “Regulations” shall ne2n and refer to the HOME Investment Partnerships
Prqgram and the regulations issued under Title II, the Cranston Gonzalez National
Affordable Housing Act, Public Law No. 101-425, 104 Stat.4079 (1990), 24 CFR Part 92
(the "HOME Act") and the regulations used for the implementation of the HOME Act
(the “Regulations™). The HOME Act and the Regy’ations collectively shall be referred to
hergin as the “HOME Program”.

SECTION II - TERMS OF PROJFECT

A HOME Funds. The City has reserved certain funcs available under the
HQME Program to use subject to the conditions and covenants settor herein, for the
rehpbilitation of two (2) units on the site of the Premises.

B. Composition of HOME Funds Available. The HOME Funds are composed
of the loan of $277,685 (Two Hundred and Seventy-Seven Thousand, Six-Hundred and
hty-Five Dollars and no/100) made to the Borrower by the City pursuant to this
Agfeement to be used by Borrower for Eligible Project Costs as set forth in the Project
Buflget, Exhibit “B”. HOME funds are loaned at a zero percent (0%) interest rate for the
terpn of fifteen (15) years with no required debt service payments. The term will
cofumence from approval of occupancy of the Project and expire 15 years after the
commencement date (the “Affordability Period”). If the Borrower is in compliance with
thg LURA on the expiration of the Affordability Period, the HOME loan will be forgiven
in {ts entirety.

C. Project Units. The two (2) HOME-assisted units on the Premises will be
rerged to household with an initial income at or below 60% of HUD Area Median Income
(“AMI”). The Project Unit will remain affordable for a 15 year period and governed by a
recprded Land Use Restriction Agreement on the Premises,
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D. The Borrower intends to use the HOME Funds to help finance the
devélopment costs, as reflected on the attached sources and use budget detailed on
Exhibit “B” attached hereto. The development costs shall include the rehabilitation costs,
reaspnable and customary soft costs such as legal, architectural and engineering, and shall
inclpde a developer’s fee not to exceed 12% of all other costs.

E. Mlinois corporate status. The Borrower, Community Partners for
Affbrdable Housing represents and warrants that it is an Mlinois not-for-profit corporation
in good standing under the laws of the State of Mlinois. The Borrower represents that it
wil] take alt appropriate actions in order to keep the not-for-profit corporation in good

stapding.

F. Ar%oidability Period. This Agreement shall be in effect for the length of
the|Affordability Pe:io2. 15 years from completion of rehabilitation, commencing on the
dath the final HOME wriitis occupied by an income eligible tenant, unless title is
tragsferred by the Borrower to another entity or individual, in conformance with this
Agfeement. In such case of 2 new borrower, a new Agreement must be recorded with the
new owner for the remainder of the 15 years. This project is subject to ongoing
compliance requirements for the duira.ion of the Affordability Period. During the
Affordability Period, the Borrower will-assure continued compliance with HOME
irements, including but not limited to ongning property standards, occupancy and

rerk limits compliance. Borrower agrees to'rent the unit to households, whose initial
indomes at occupancy, are at or below 60% of the Area Median Income (“AMI”) as
defined in 24 CFR 92.252, throughout the 15 year Affordability Period, and to charge
affbrdable rents such that rent plus tenant paid utilities 0 not exceed the High HOME
rerjts published annually by HUD:

2013 RENT 3BD
MAXIMUMS
Low HOME $985
High HOME | $1,231

Bérrower’s proposed and approved rent and utilities are as follows. The City and 2
BIrrower acknowledge that rent limits may change over time. The Borrower covenan's
tolnot exceed the rent limits approved from the Project Units during the Affordability
Pdriod. Two Project Units will be rented at the High HOME rent limit. The following
table lists the initial rent limits for each Project Unit.

Unit Bed Monthly [ Utility | Rent+ ng MtE
! : Rent | Allowance | Utility CTl
Limit

2 3 $950 $139| 1,089 | §$1,231
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G. Property Standards. Borrower shall cause the Project to comply with all

applicable codes, including but not limited to the City of Evanston Municipal Code, Title
5, Chapter 1 and 3 provisions, as amended.

fun

H. Per Unit Maximum. The total amount of HOME funds and ADDI
s that a participating jurisdiction may invest on a per-unit basis in affordable housing

may not exceed the per-unit dollar limitations established under section 221(d)(3)(ii) of
the National Housing Act (12 U.S.C. 17151(d)(3)(ii)) for elevator-type projects that apply

to

e area.in which the housing is located. These limits are available from the

Multifainily Division in the HUD Field Office. If the participating jurisdiction’s per-unit

su
22

idy amount has already been increased to 210% as permitted under section
d)(3)(ii) of thz National Housing Act, upon request to the Field Office, HUD will

alldw the per-umt subsidy amount to be increased on a program-wide basis to an amount,

up

0 240% of the of1g:nal per unit limits. The City acknowledges that the Project

satikfies the per unit m2ximum requirements.

al

—_

SECTZON I11: SCOPE OF WORK

A. Purpose. The Borrowss;in close coordination with the City, shall perform
professional services (the “WORK™} riecessary 1o complete the development and

ocdupancy of the following project in fuli comupliance with the terms of this Agreement;

B. Community Partners for Affordabie Housing intends to use the subject

fun
Ie

ds to help finance the development costs. The dévélopment costs shall include the
bilitation of the buildings located at 1109 and 1406° arrow, Evanston, IL 60202

alopg with reasonable and customary soft costs such asiegal. architectural and
engineering, and shall include a developer’s fee not to excecd 12% of all other costs as
evidenced by exhibit “B”.

C. The Borrower expressly agrees to complete all work r2quired by this

agfeement in accordance with the timetable set forth in Exhibit “C”. Dats ar2 subject to

ch

;nge based on the construction schedule.
SECTION IV: REPRESENTATIONS OF THE BORROWER
The Borrower represents and warrants that:

A. The Borrower has the requisite power and authority to own the Project and

{o parry on business as now being conducted and as contemplated under this Agreement;

B. The Borrower has the power to execute and perform this Agreement and

hap the power to borrow and to execute and deliver any and all other Loan Documents.

C. The execution and performance by the Borrower of the terms and

prpvisions of this Agreement and all other Loan Documents have been duly authorized

by

all requisite action, will not violate any provision of law, any order of any court or
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othpr agency of government, or any indenture, agreement or other instrument to which
the[Borrower is a party or by which it is bound, and will not be in conflict with, result in a
brepeh of or constitute (with due notice or lapse of time or both) a default under any such
indgnture, agreement or other instrament, or result in the creation or imposition of any
lier}, charge or encumbrance of any nature whatsoever upon any of the property or assets
of the Borrower, other than the existing superior Mortgage. The Borrower shall execute
corporate resolutions to authorize the Borrower to enter into this Agreement and for the
exepution of the Loan Documents which evidences the indebtedness.

7, 4 Financial data, reports and other information furnished to City by the
Bogrower =se accurate and complete and fairly present the financial position of the
Bogrower. Beirswer will promply notify the City in writing of any material change in its
fingncial position “Fhere has been no material adverse change in the condition, financial
or gtherwise, of the 30:zower since the date of the most recent financial statement
subitted to the City forieview of the Project and the Borrower;

E. There is no action..suit or proceeding at law or in equity by or before any
governmental instrumentality or other agency now pending or, to the knowledge of the
Borrower, threatened against or affecting the Borrower which, if adversely determined,
woyld have a material adverse effect oz thie business, operations, properties (including
the Premises), assets or condition, financial os-ctherwise of the Borrower;

F. The Borrower shall obtain all necescary governmental permits for the
conptruction of the Project, and construction and occripancy of the Project will not violate
anylfinancial, building, zoning, subdivision, land-use, hezith, historic preservation,
licepsing, rent control, planning, sanitation, architectural access or environmental
profection or any other applicable ordinance, regulation or law;

G. There are no defaults or sets of facts which would consiitute a default (i)
under any agreements by and between the Borrower and the holder of the existing first
posjtion Mortgage, (ii) under this Agreement or any of the other Loan Docuricnts, (iii)
undgr the organizational documents of the Borrower.

H. Borrower represents and warrants that they will have sufficient funds to
conjplete and rent the Project Units in accordance with the provisions and requirements
of this Agreement.

L Borrower represents and warrants that it owes no unpaid debts to the City
andfis current on any such debts for which an installment plan is in effect.

J. Each of the foregoing representations and warranties shall survive the
making of the Loan and any advance of funds pursuant thereto and the Borrower shall
indgmnify and hold harmless the City from and against loss, expense, or liability directly
or igdirectly resulting from the breach thereof, including, without limitation, costs of
defgnding or settling any claim arising there against the Lender.
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K. The Borrower has good and marketable title to the Premises.

SECTION V - PROJECT REQUIREMENTS

The Borrower agrees to comply with all requirements of the HOME Program as
stat¢d in 24 CFR Part 92, including but not limited to the following:

A. No HOME project funds will be advanced, and no costs can be incurred,
unty the'City has conducted an environmental review of the proposed site of the Project
as required urder 24 CFR Part 58. The environmental review may result in a decision to
progeed with,<podify or cancel the Project. Notwithstanding any provision of this
Agtpement, the paitizs hereto agree and acknowledge that this Agreement does not
conptitute a commitrier: of funds or site approval, and that such commitment of funds or
apploval may occur onl-upon satisfactory completion of any environmental review(s)
andfreceipt by the City of 2 te’e2se of funds from the U.S. Department of Housing and
Urbpn Development under 24 CFPR. Part §58. Further, the Borrower will not undertake or
comymit any funds to physical or choice-limiting actions, including property acquisition,
denjolition, movement, rehabilitaticn, conversion, repair or construction prior to the
environmental clearance, and must incgicate that the violation of this provision may result
in the denial of any funds under the Agreemeni:

B. The HOME funds advanced to the Project will be secured by a promissory
not¢ and mortgage, and a deed covenant restriction-as required by 24 CFR Part 92.

C. The Borrower will ensure that any expenditure.of HOME funds will be in
compliance with the requirements at 92.206, and acknowledres that HOME funds will
only be provided as reimbursement for eligible costs incurred, including actoal
expgnditures or invoices for work completed.

D. The Borrower will ensure that the project is eligible under 32 214, and that
it wjll meet the applicable standards of 24 CFR 92.252 Qualification as Affcrdacle
Hoysing: Rental Housing — 253 Tenant and Participant Protections, which provide terms
spegific to lease length, prohibited lease terms, termination of tenancy, and tenant
selection.

E. The designated HOME assisted units of this Project will meet the
affqrdability requirements as found in 24 CFR 92.252 (rental) as applicable. The
Borpower shall collect and maintain Project beneficiary information pertaining to
houkehold size, income levels, racial characteristics, and the presence of Female Headed
Hoyseholds in order to determine low and moderate-income benefit in a cumulative and
indfvidual manner. Income documentation shall be in a form consistent with HOME
reqfirements as stated in the HUD Technical Guide for Determining Income and
Allpwances under the HOME Program.
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F. In the selection of occupants for Project Units, the Borrower shall comply
with all nondiscrimination requirements of 24 CFR 92.350. If the project consists of 5 or
moye units, the Borrower will implement affirmative marketing procedures as required by
24 [CFR 92.351. Such procedures are subject to approval of the City.

G. If the Project is occupied at the time of this commitment, the Borrower
I comply with the relocation requirements of 24 CFR 92.353.

[

W

H.  The Borrower shall assure compliance with 24 CFR 92.251 as relates to
Prgperty Stundards and Housing Quality Standards (HQS), Accessibility Standards under
24 CFR 92.251(a)(3) as applicable, and Lead Based Paint Requirements as found in 24
CFR 92.355 21224 CFR Part 35.

L The Hoviower will provide any documentation required by the City
regprding match as may e required to document match for purposes of the HOME
praeram.

J. The Borrower will be monitored by the City for compliance with the
regplations of 24 CFR 92 for the ccmpliance period specified above. The Borrower will
pAr;zide reports and access to Project iilieas requested by the City during the

rdability Period. The Borrower agress to-r=tain and provide the City with access to
Prgject files for a period of five (§) years aftar the end of the Affordability Period.

SECTION VI - REPAYMEMT OF LOAN

A. All HOME Funds are subject to repaymeii in the event the Project does
noflmeet the Project Requirements as outlined above.

B. It is understood that upon the completion of the Project. any HOME Funds
resgrved but not expended under this agreement will revert to the City.

C. The Home Loan of $277.685 (Two Hundred and Seventy-Seven
Theusand, Six-Hundred and Eighty-Five Dollars and no/100) will remain a deferied loan
for{ﬁfteen (15) years. Sale of the Premises to another party during the Affordability

Penod may occur only with the approval of the City, and the purchaser shall assume al}
obljgations of the Borrower under this agreement, the Promissory Note and Mortgage,
ang the Land Use Restrictive Covenants (LURA). Provisions in those documents will
pravide for the extinguishment of the requirements only in the event of a third-party
forgclosure or deed in lieu of foreclosure.

SECTION VII - CHDO TERMS

A. It is understood that the Borrower has certified that it is and will maintain
CHDO (Community Housing Development Organization) status for the term of the
Prdject and Agreement in accordance with 24 CFR 92.
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B. Borrower agrees to provide information as may be requested by the City to
dogument its continued compliance, including but not limited to an annual board roster
and certification of continued compliance.

C. Any funds advanced as CHDO pre-development funds must be in
cofppliance with 24 CFR 92.301, and are forgivable only under the terms in 24 CFR
921301. Any funds advanced to the CHDO as operating expenses (“CHDO Operating
Expenses”) for the Project must be expended in compliance with 24 CFR 92.208.

v, Any HOME funds that the CHDO is permitted to retain as CHDO
prqceeds from this project shall be used in compliance with 24 CFR 92.300(a)(2) or as
spqcified in this-Agreement. Project expended HOME Funds or other assets will be
rethined by the CHDO.

E. If the proiect is rental, the Borrower will create and follow a tenant
pagticipation plan as required in 24 CFR 92.303.

SECTION VIH - PROCUREMENT STANDARDS

The Borrower shall establish procurement procedures to ensure that materials and
serjices are obtained in a cost-effective manner. In addition, it is understood that any
Bogrower that can be considered to be a religicus organization shall abide by all portions
of p4 CFR 92.257.

SECTION IX - CONFLICT OF INTER"ST PROVISIONS

A. In compliance with 24 CFR 84.42 and 24 CFK #5.26 the Borrower
wafrants and covenants that it presently has no interest and shall nct asquire any interest,
dirgctly or indirectly, which could conflict in any manner or degree with the performance
of Its services hereunder. The Borrower further warrants and covenants that in the
pefformance of this contract, no person having such interest shall be employed. HOME
conjflict of interest provisions, as stated in 92.356, apply to the award of any coutracts
under the agreement and the selection of tenant households to occupy HOME-assisied

u

B. The City or sub-recipient employees, officers, and agents cannot accept
grarities, favors or anything of monetary value from contractors, potential contractors or
parfies to sub agreements; and

C. No employee, agent, consultant, elected official, or appointed official of
thej Borrower may obtain a financial interest or unit benefits from a HOME-assisted
actjvity, either for themselves or those with whom they have family or business ties,
duging their tenure or for one year thereafter. However, this prohibition does not apply to
an pmployee or agent of the Borrower who occupies a HOME assisted unit as the on-site
prdject manager or maintenance worker. This probibition includes the following: (1)Any
intgrest in any contract, subcontract or agreement with respect to a HOME-assisted
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projgct or program administered by the Borrower, or the proceeds thereunder; or (2) Any
unitpenefits or financial assistance associated with HOME projects or programs
admynistered by the Borrower, including: (i) Occupancy of a rental housing unit in a
HOME-assisted rental project; or (ii) Receipt of HOME tenant-based rental assistance.

D. In addition, no member of Congress of the United States, official or
employee of HUD, or official or employee of the Participating Jurisdiction (i.e. the City
of Bvanston) shall be permitted to receive or share any financial or unit benefits arising
frory the HOME-assisted project or program. No employee, officer, agent of the City or
its shb-recip’ent shall participate in the selection, award or administration of a contract
supgorted by HOME if a conflict-of-interest, either real or apparent, would be involved.

E. Fiic o the implementation of the HOME-assisted activity, exceptions to
thesg provisions may oe requested by the Borrower in writing to the City of Evanston.
The{Borrower must demonstrate and certify that the policies and procedures adopted for
the jctivity will ensure fair ireatment of all parties, and that the covered persons
refefenced in this policy will kave no inside information or undue influence regarding the
aW:Ii of contracts or benefits of the HOME assistance. The Jurisdiction may grant

excgptions or forward the requests to FI1JD providing full disclosure of the details of the
potdntial conflict and a provided legal ‘oginion from the City stating that there would be
no yiolation of state or local law if the excepticn were granted. 24 CFR 92.356, 24 CFR
85.36 and 24 CFR 84 .42.

SECTION X - CITY RESPSMSIBILITIES

The City shall furnish the Borrower with the follzwing services and information
frorp existing City records and City files:

A. The City shall provide to the Borrower information rcgarding its
reqyirements for the Project.

B. The City agrees that on an ongoing basis it will provide the Eorruwer with
any|changes in HOME regulations or program limits that affect the Project, inclusing but
not Jimited to income limits, property value limits and rent limits.

C. The City will conduct progress inspections of work completed to protect
its ipterests as City and regulatory authority for the Project, and will provide information
to the Borrower regarding any progress inspections or monitoring to assist it in ensuring
conjpliance. The City’s review and approval of the Work will relate only to overall
conjpliance with the general requirements of this Agreement and HOME regulations, and
all €ity regulations and ordinances. Nothing contained herein shall relieve the Borrower
of any responsibility as provided under this Agreement.

SECTION XI - EQUAL OPPORTUNITY

During the performance of this contract, the Borrower agrees as follows:

10




co

1332326095 Page: 28 of 38

UNOFFICIAL COPY

A. The Borrower will not discriminate against any employee or applicant for
loyment because of race, color, religion, sex, or national origin(s). The Borrower will
affirmative action to ensure the applicants are employed, and that employees are

loyces and applicants for employment, notices to be provided by the contracting
cer of thie City setting forth the provisions of this nondiscrimination clause.

B. 1re Borrower will, in all solicitations or advertisements for employees

plalfed by or on behalf of the Borrower, state that all qualified applicants will receive

sideration for empl~yinent without regard to race, color, religion, sex, or national

origin.

C. The Borrower will send to each labor union or representative of workers

with which he has a collective bargaiiing agreement or other contract or understanding, a
notjce to be provided by the City’s conircting officer, advising the labor union or
woyker’s representative of the Borrower’s commitments under Section 202 of Executive
Order No. 11246 of September 24, 1965 and sh2!l post copies of the notice in

cof

of
of ]

Ex

spicuous places available to employees and eppiicants for employment.

D. The Borrower will comply with all provisions of Executive Order 11246
beptember 24, 1965, and of the rules, regulations, aiu relewvant orders of the Secretary
L abor.

E. The Borrower will furnish all information and reports reguired by
rcutive Order 11246 of September 24, 1965, and by the rules, regulations, and orders

of the Secretary of Labor, or pursuant thereto, and will permit access to its bouks,

Iec
10 4

brds, and accounts by the City and the Secretary of Labor for purposes of invsstigation
scertain compliance with such rules, regulations, and order.

no

F. In the event the Borrower is found to be in noncompliance with the
discrimination clauses of this contract or with any of such rules, regulations or orders,

thi§ Agreement may be canceled, terminated or suspended in whole or in part and the
Bogrower may be declared ineligible for further Government contracts in accordance with
pracedures authorized in Executive Order 11246 of September 24, 1963, and such other

§

tions may be imposed and remedies invoked as provided in Executive Order 11246

of peptember 24, 1965 or by rule, regulations, or order of the Secretary of Labor or as

4]

q

thig
reg|

—

rwise provided by law.

G. The Borrower will include the provisions of paragraphs (a) through (g) of
Agreement in every subcontract or purchase order unless exempted by rules,
plations, or orders of the Secretary of Labor issued pursuant to Section 204 of

11
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Exechtive Order 11246 of September 24, 1965, so that such provisions will be binding
uponleach subcontractor or vendor. The Borrower will take such action with respect to
any sibcontract or purchase order as the City may direct as a means of enforcing such
provisions, including sanctions for noncompliance; provided, however, that in the event
the Rorrower becomes involved in, or is threatened with litigation with a subcontractor or
vendbr as a result of such direction by the City, the Borrower may request the United
Statek to enter into such litigation to protect the interest of the United States.

SECTION XII - LABOR, TRAINING, & BUSINESS OPPORTUNITY

The Borsower agrees to comply with the federal regulations governing training,
employment aui business opportunities as follows:

A.  Itis agresd that the Work to be performed under this Agreement is on a
projdet assisted under a rrogram providing direct Federal financial assistance from the

and is subject to the requirements of Section 3 of the Housing and Urban
Devglopment Act of 1968 (the ““Act?), as amended, 12 U.S.C. 1701 (u), as well as any
and 41l applicable amendments thereto, Section 3 of the aforementioned Act requires that,
to the greatest extent feasible, opporaities for training and employment be given low
and moderate income residents of the praisct area, and that contracts for work in
conrjection with the project are awarded to business concerns which are located in, or
ownkd in substantial part by persons residing in the project area.

B. The Borrower shall comply with the provisions of said Section 3 and the
ations issued pursuant thereto by the Secretary of tonsing and Urban Development
rth in 24 Code of Federal Regulations and all applicable mles and orders of the City

certifies and agrees that it is under no contractual or other disability, wlich would prevent
it frgm complying with these requirements as well as any and all applizable amendments

C. The Borrower will include this Section 3 clause in every subcontraci for
work in connection with the project and will, at the direction of the City, take approprate
actipn pursuant to the subcontractor upon a finding that the subcontractor is in violation
of r¢gulations issued by the Secretary of Housing and Urban Development, in 24 Code of
Fedfral Regulations. The Borrower will not subcontract with any subcontractor where it
has jotice or knowledge that the latter has been found in violation of regulations under 24
Code of Federal Regulations and will not let any subcontract unless the subcontractor has
firs{ provided it with a preliminary statement of ability to comply with these requirements
as well as with any and all applicable amendments thereto.

D.  Compliance with the provisions of Section 3, the regulations set forth in
24 €ode of Federal Regulations and all applicable rules and orders of HUD issued
thegeunder prior to the execution of the contract shall be a condition precedent to federal
findncial assistance being provided to the Project as well as a continuing condition,

12
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binging upon the applicant or recipient for such assistance, its successors, and assigns.
Fajtrc to fulfill these requirements shall subject the Borrower or recipient, its contractors
and{subcontractors, its successors, and assigns to those sanctions specified by 24 Code of
Fedpral Regulations as well as with any and all applicable amendments thereto.

SECTION XIII - COMPLIANCE WITH FEDERAL, STATE & LOCAL LAWS

The Borrower covenants and warrants that it will comply with all applicable laws,
ordfnances, codes, rules and regulations of the state, local and federal governments, and
all gmenaments thereto, including, but not limited to: Title 8 of the Civil Rights Act of
1968 PL.9G-254; Executive Order 11063 on Equal Opportunity and Housing Section 3 of
the Housing il U'rban Development Act of 968; Housing and Community Development
Act]of 1974, as wil as all requirements set forth in 24 CFR 92 of the HOME Investment
ership Programi. Tue Borrower covenants and warrants that it will indemnify and
hold the City forever fr<¢ and harmless with respect to any and all damages whether
dirgetly or indirectly arisinyz cat-of Borrower’s non-compliance with the terms of this
Sectton 13. The Borrower agiees to-comply with all applicable standards, orders, or
irements issued under section 304 of the Clean Air Act (42 U.S.C. 1857(h)), section
508]of the Clean Water Act (33 U.S.C -1368), Executive Order 11738, and
Environmental Protection Agency reguiations (40 CFR part 15). The Borrower further
warfants and agrees to include or cause to bedncluded the criteria and requirements of
thissection in every non-exempt subcontract ir excess of $100,000.00. The Borrower
alsq agrees to take such action as the federal, statc or local government may direct to
enfgree aforesaid provisions.

SECTION XIV - SUSPENSION & TERVMINATION

Subject to the terms and conditions of any Senior Mortgaze, npon Borrower’s
bredch of any covenants or agreements under this Project Agreement, ‘Lender, prior to
accgleration, shall give notice to Borrower specifying (1) the breach; (2) (n= action
reqyired to cure such breach; (3} a date by which such breach must be cured:-aiid (4) that
failyre to cure such breach on or before the date specified in the notice may 1esulsin
accqleration of the sums secured by this Mortgage and sale of the Property. In the ¢vent
of ajmonetary breach, Borrower shall have thirty (30) days after the date on which the
notipe is delivered to Borrower to cure such breach. In the event of a non-monetary
breqch, Borrower shall have sixty (60) days after the date on which the notice is delivered
to Borrower to cure such breach, provided, however, that if the curing of such non-
monetary breach cannot be accomplished with due diligence within said period of sixty
(60] days then Borrower shall have such additional reasonable period of time to cure such
bredch as may be necessary, provided Borrower shall have commenced to cure such
breqch within said period, such cure shall have been diligently prosecuted by Borrower
therpafter to completion. The notice shall further inform Borrower of the right to

tate after acceleration and the right to bring a court action to assert the nonexistence
of aldefanlt or any other defense of Borrower to acceleration and foreclosure.

If the breach is not cured on or before the date specified in the notice, then the

13
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City may declare a default and terminate or suspend the Project, at their discretion, under
thig Project Agreement (“Default”), effective on the date of such declaration of Default
andnotice thereof to Borrower, and upon such Default the City may undertake any or all
of the following:

A Declare the whole of the indebtedness under the Note immediately due

and|payable and proceed with the rights and remedies set forth in the Mortgage.
B. Withhold further disbursement of the Loan,
C. Collect all rents and charges in connection with the operation of the

Project and usc such collections to pay Borrower’s obligations under this Regulatory
Agieement, the NOte, the Mortgage, the other Loan Documents and such other
obligations of Borrowe: in connection with the Project and the necessary expenses of
pregerving and operatin_-ine Project.

D. Take possessien-of the Real Estate and Project, bring any action
necgssary to enforce any rights of Borrower in connection with the operation of the
Project and operate the Project in accordance with the terms of this Agreement until such
time as the City, in its sole discretion, G¢termines that Borrower is again in a position to
opefate the project in accordance with the terwiis of the Regulatory Agreement and in
corfpliance with the requirements of the Note-and the Mortgage.

E. Apply to any State or Federal cour! for injunctive or any other
equjtable relief against any violation of this Regulatory Agreement, for the appointment
of ajreceiver or mortgagee in possession to take over and operaie the Project in
acc]rdance with the terms of this Agreement, or for such other relief as may be

appfopriate. Because the injury to the City arising from a default urder any of the terms
of this Agreement would be irreparable and the amount of damages would be difficult to
ascertain, Borrower acknowledges and agrees that in the event of a violat:on of this
Regplatory Agreement, The City’s remedies at law would be inadequate to assure the
City's public purpose under the HOME Act.

F. Use and apply any and all monies deposited by Borrower with the ( ity
regadless of the purpose for which the same were deposited, to cure any such default or
to rpay any indebtedness under the Project Agreement or any other Loan Document

whi¢h is due and owing to the City.

G. Exercise such other rights or remedies as may be available to the City
herepnder, under any other Loan Document, at law or in equity. The City shall be
entifled to collect all expenses incurred in pursuing the remedies provided, including, but
not iimited to, reasonable attorneys’ fees and costs of title evidence and liti gation,

Please note that the City’s remedies are cumulative, and the exercise of one
remedy shall not be deemed an election of remedies, nor foreclose the exercise of any
othef remedy by the City. No waiver of any breach of this Regulatory Agreement by the

14
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City phall be deemed to be a waiver of any other breach or a subsequent breach. If the
Cityfails to exercise, or delays in exercising, any right under this Regulatory Agreement,
such|failure or delay shall not be deemed a waiver of such right or any other right.

Notwithstanding Lender’s acceleration of the Loan due to Borrower’s Defaul,
subjdct to the terms and conditions of any Senior Mortgage, Borrower shall have the right
to have any proceedings begun by Lender to enforce this Project Agreement discontinued
at anfy time prior to entry of a judgment enforcing this Mortgage if: (a) Borrower pays
lendgr all sums which would be then due under the Loan Documents had no acceleration
occurred;\b) Borrower cure all breaches of any covenants or agreements of Borrower
conthined irthe Loan Documents; (¢} Borrower pay all reasonable expenses incurred by
Lender in enforiing the covenants and agreements of Borrower contained in this Project
ment and 1 e:forcing Lender’s remedies as provided herein, including, but not

to, reasonabie-attomeys’ fees; and (d) Borrower take such action as Lender may
reasgnably require to assore that the lien of the Mortgage, Lender’s interest in the
Proplerty and Borrower’s obligation to pay the sums secured by this Project Agreement
shal] continue unimpaired. Upon snch payment and cure by Borrower, the Loan
Docpments and the obligations s¢cured thereby shall remain in full force and effect as if
no afceleration had occurred.

SECTION XV - REPOETING RESPONSIBILITIES

The Borrower agrees to submit any and ¢l 2eports required by HUD or the City to
the ity according to the schedule attached in Exhibéit “Ty”. The City will send the
Borower one reminder notice if the report has not been received fourteen (14) days after
the que date. If the Borrower has not submitted a report fourteen (14) days after the date
on the reminder notice, the City will have the option to terminate the contract as
desdribed in this agreement. In addition, the Borrower agrees to-provide the City
infofmation as required to determine program eligibility, in meeting-national objectives,
and financial records pertinent to the project.

SECTION XVI - INSPECTION, MONITORING & ACCESS TO RZCORDS

A. The City reserves the right to inspect, monitor, and observe work an
servjces performed by the Borrower at any and all reasonable times.

B. The City reserves the right to audit the records of the Borrower any time
duripg the performance of this Agreement and for a period of five years after final
payent is made under this Agreement.

C. If requested by the City or a regulatory authority with jurisdiction of
revigw of the Project and the HOME Funds, the Borrower will provide the City with a
cert{fied audit of the Borrower’s records representing the Fiscal Year during which the
Progect becomes complete whenever the amount listed in SECTION V1 is at or exceeds
$509,000.00, pursuant to the requirements of OMB Circular A-133.

15
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D. Access shall be immediately granted to the City, HUD, the Comptroller

Gerjeral of the United States, or any of their duly authorized representatives to any books,

perfjnent to that specific contract for the purpose of making audit, examination, excerpts,

and

do:{Jments, papers, and records of the Borrower or its contractors which are directly

anscriptions.
SECTION XVII - NON-RECOURSE LOAN

Notwithstanding anything in this Project Agreement to the contrary, the Loan is a

nongrecours: obligation of Borrower. Except for losses, costs or damages incurred by the

City

for fraud_neither Borrower nor any of its officers shall have any personal liability

for fepaymert-0fthe Loan. The sole recourse of Lender under the Loan Documents for

rep3

yment of the'129an shall be the exercise of its rights against the Project and the related

secyrity interests.

SECT10ON XVIII - OTHER MORTGAGES

This Loan shall be subject and subordinate to (1) any permanent financing that the

Borfower shall arrange and that the'Borrower shall elect to be superior to this Project

Agr
and
whi
fore
du

of

con
any

eement (collectively the “Senior Mcrigage”). This Mortgage shall not be subject
subordinate to any Senior Mortgage unless-the Lender gives its written consent,

ch shall not be unreasonably withheld, to sucn subordination. Notwithstanding the
poing, if the Borrower seeks to refinance the eoperty with any new Senior Mortgage
g the Affordability Period that is equal to or less<han the outstanding loan balance

e initial or existing Senior Mortgage at the time of r¢financing, Lender’s written

jent shall not be withheld. Borrower shall perform all of Borrower’s obligations under
Senior Mortgage, including Borrower’s covenants to mace payments when due.

SECTION XIX - GENERAL CONDITIONS

A. All notices or other communication which shall or may be given pursnant

to this Agreement shall be in writing and shall be delivered by personal service or by

regi
may
whi

stered mail addressed to the other party at the address indicated herein or as'the same
be changed from time to time. Such notice shall be deemed given on the day ca
Ch personally served; or, if by mail, on the fifth day after being posted or the date ‘of

actugl receipt, whichever is earlier.

City
City
Attr

Eval

Bor

Address:
of Evanston
: Economic and Community Development

Mzgg Ellen Poole, Room 3304
21

Ridge Ave.
hston, IL 60201

rower Address:

Comgmunity Partoers for Affordable Housing

16
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' Rob Anthony
[Central Avenue, #111

Highland Park, IL 60035

B. Title and paragraph headings are for convenient reference and are not a

partfof this Agreement.

orc
rule

waiy
shal

enfd

in th
or o
such
exts
such
and

Kic]
(29

the

C. In the event of conflict between the terms of this Agreement and any terms
pnditions contained in any attached documents, the terms in this Agreement shall

D. MNn waiver or breach of any provision of this Agreement shall constitute a
er of a subseanont breach of the same or any other provision hereof, and no waiver
| be effective unless, made in writing.

E. The parties bcisto agree that this Agreement shall be construed and
rced according to the laws of the State of Illinois.

F. Should any provisiors, paragraphs, sentences, words or phrases contained

is Agreement be determined by a Court of competent jurisdiction to be invalid, illegal
jherwise unenforceable under the laws of the State of Illinois or the City of Evanston,
provisions, paragraphs, sentences, words or phrases shall be deemed modified to the
it necessary in order to conform with such law's, or if not modifiable to conform with
laws, then same shall be deemed severable, andin either event, the remaining terms

provisions of this Agreement shall remain unmodified and in full force and effect.

G. The Borrower shall comply with the provisior's of the Copeland Anti-
[-Back Act (18 U.S.C. 874) as supplemented in the Department of Labor Regulations
CFR Part 3), as amended.

H. The Borrower shall comply with the provisions of sectiofs 103 and 107 of
Contract Work Hours and Safety Standard Act (40 U.S.C. 327-330) as supp) mented

by ITY of Labor regulations (29 CFR, Part 5), as amended.

incl

L The Borrower further warrants and agrees to include or cause to be
pded the criteria and requirements of paragraphs (G) through (H) of this section in

evefy nonexempt subcontract. The Borrower also agrees to take such action as the
fedqral, state or local government may direct to enforce aforesaid provisions.

not

J. The obligations undertaken by Borrower pursuant to this Agreement shall
he delegated or assigned to any other person or agency employee or agent of the City,

unigss the City shall first consent to the performance or assignment of such service or any
part]thereof by another person or agency City, while abiding by the terms of the
aforpmentioned Conflicts of Interest Policy.

17
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K. The Agreement shall be binding upon the parties hereto, their heirs,
utors, legal representative, successors and assigns.

L. Borrower shall indemnify and save City harmless from and against any

neglygent claims, liabilities, losses and causes of action which may arise out of
Borgower’s activities under this Agreement, including all other acts or omissions to act on
the part of Borrower, including any person acting for or on its behalf, and, from and

agai
cost
or i1
and
offiq

inde]
righ

enti

pst any orders, judgments, or decrees which may be entered, and from and against all
, attorney’s fees, expenses and liabilities incurred in the defense of any such claims,
the ivestigation thereof, excepting there from any such claims, liabilities, losses
causes of action which may arise from the negligent or willful act of the City, its

ial, emplcyec: and contractors.

M. Borrewe: and its employees and agents shall be deemed to be
pendent contractors zud not agents or employees of the City, and shall not attain any
s or benefits under the C1vil service or pension ordinances of the City, or any rights

genfally afforded classified cr upclassified employee; further they shall not be deemed

ed to state Compensation benefits as an employee of the City.

N. Funding for this Agreerentis contingent on the availability of funds and

confjnued authorization for program activities-and is subject to amendment or termination

due

jo lack of funds, or authorization, reduction of funds, and/or change in regulations.

[SIGNATURES ON FOLLOWiNC PAGE]
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on

the date(s) recited below.

THH CITY OF EVANSTON,

By

Titlg

STA

CO

Giv

a mynicipal corp?{(zlt&ate of Mlinois

Mark Muenzer
: Dircetor of Community Development
TE OF ILLGL )
)SS
OF COOK )

19




Cor
an |
By:

Titl

STA
CcO

The

HERE

me
Hoy

sign
COI]

Giv
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munity Partners for Affordable Housing
Non-Profit Organization

Yo D>

b ENerdart, N

ATE OF "LLINOIS )
JRN
UNTY OFC.COK )

undersigned Nota:y Public in and for said The City in the State aforesaid DOES

BY CERTIFY tiat_Toloed  EriTneiny personally known to
0 be the Bt o I\ €L, \b [ of Comxﬂumty Partners for Affordable
sing appeared before me this'day in person, and acknowledged that as such they

ed, sealed and delivered the foregoing instrument as the free and voluntary act of said
oration and as their free and voluriary act for the uses and purposes therein set forth.

bn under my hand and official seal, th1s I~ \day of QC/\—a\fC C L2013

/\

g v .y Notarx\_}: ubl'c
§ | "OFFICIALSEAL" 3
Y Arn R Kaufman :
State of lilinois 3
f_ uy Expires 31672015 |
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EXHIBIT “A”
LEGAL DESCRIPTION
Property #1
Corpmonly Known As: 1409 Darrow Avenue, Evanston, IL 60209,

Property/identification Number: 10-13-420-025-0000

Legpl Descriptic:

LOT 20 (EXCEPT TdE-SOUTH 101 FEET), AND THE WEST %2 OF LOT 21
(EXICEPT THE SOUTE 131 FEET) IN BLOCK 4, IN BROWNE AND CULVER’S

AD]
SEC
PRI

DITION TO EVANSTGN, A SUBDIVISION IN THE SOUTHEAST % OF
TION 13, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
NCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property #2
Comgmonly Known As: 1109 Darrow Avenaz, Evanston, IL 60202

Progerty 1dentification Number: 10-24-209-014-0000

Leg

LO1

Al Description:

[ 22 IN BLOCK 3 GOLFE’S RESUBDIVISION OF BLOCKS 4, 5, AND2 IN

C

SE AND PITNER’S ADDITION TO EVANSTON, A SUBDIVISION OF THE

NORTHWEST !4 OF THE NORTHEAST % OF SECTION 24, TOWNSHIP 41
NORTH, RANGE 13 AND THE SOUTH %2 OF THE SOUTHWEST % OF THE

SOU
THH
CO(

ITHEAST Y4 OF SECTION 13, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
t THIRD PRINCIPAL MERIDIAN (EXCEPT THE NORTH 71 ¥2 FEET), ALL IN
DK COUNTY, ILLINOIS.
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