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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT made as of November _i, 2013, between EVERGREEN PLAZA
ASSOCIATES I1, L.P., an lllinois limited partnership (hereinafter referred to as “Borrower™), having an
office at ¢/o The Provo Group, 1100 Main Street, Suite 1830, Kansas City, MO 64105, and UNION
SECURITY INSURANCE COMPANY, a Kansas corporation (hereinafter referred to as “Lender™)
having a mailing address of c/o Assurant Asset Management, One Chase Manhattan Plaza, New York,
NY 24005,

WHER'A'3, Borrower is the present owner and holder of the landlord’s interest under the leases
(hereinafter collect:vel; referred to as the “Space Leases”) described in that certain Landlord’s Estoppel
Certificate executed Ly Boirower of even date herewith (the “Landlord Estoppel”), which Space Leases
demise various portions of te improvements erected or to be erected on certain premises described in
Exhibit A attached hereto (iicreinafter referred to as the “Premises™);

WHEREAS, Lender has 1xade.2 loan to Borrower in the principal sum of Four Million Nine
Hundred Thousand and No/100 Dollars {£4,900,000.00) (hereinafter referred to as the “Loan™), which
Loan, together with interest thereon, is evidérced by and payable in accordance with the provisions of
that certain note dated of even date herewith in the nrincipal sum of $4,900,000.00 given by Borrower to
Lender (hereinafter referred to as the “Note"), an{ is secured by that certain Fee Mortgage and Security
Agreement dated of even date herewith in the principal sum of $4,900,000.00 given by Borrower to
Lender covering the fee estate of Borrower in the Premisés fhereinafter referred to as the “Mortgage™),

WHEREAS, Borrower desires to transfer and assigti 5 T ender all of its right, title and interest
in, to and under the Space Leases and any and all other leases, <.leases. lettings, licenses and occupancy
agreements of or affecting the Premises (including any such agreeme its eatered into after filing by or
against Borrower of a petition for relief under the Bankruptcy Code), and including, but not limited to,

(i) all amendments, extensions, modifications, replacements or renewals thereef (i) any and all
guaranties of any tenant’s obligations under any provisions thereof, and (iii) any and all notes, lines of
credit or other documents or instruments that evidence any financing by Borrower o7 any tenant
improvements or other amounts related to such use or occupancy or lease obligatiotis (suot leases and
other occupancy agreements as aforesaid, as the same may be amended, extended, modiied ur renewed,
and together with the rights and interests set forth below in this paragraph are hereinafter refirriato
coliectively as the “Leases” and individually as a “Lease”) that may now or hereafter be enteres inio with
any tenant or lessees (hereinafter referred to collectively as the “Tenants” and individually as a * Terait™)
of all or any portion of the Premises and all of the rents, revenues, benefits, income, issues, benefits,
advance rentals, security deposits, payments, cash, cash collateral and profits due, or to become due
under the Leases and with respect to the Premises, to which Borrower may now or shall hereafter become
entitled or may demand or claim, arising out of; issuing from or out of any Lease or from or out of any
use or occupancy of the Premises or any part thereof, including, but not limited to, any minimum rents,
additional rents, percentage rents, tax and insurance contributions, deficiency rents, condemnation
proceeds, casualty insurance proceeds and all other rights and claims of any kind which Borrower may
have against any Tenant or any other party with respect to the Leases and the Premises (hereinafter
referred to collectively as the “Rents”™), and the right to enforce, whether at law or in equity or by any
other means, all provisions thereof, including, without limitation, any guarantees of the obligations owed
thereunder.
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NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by Borrower, and in order
to induce Lender to make the loan evidenced by the Note and secured by the Mortgage (all such
indebtedness, including all principal, interest and other sums of any nature whatsoever which may or
shall become due to Lender in accordance with the provisions of the Note, the Mortgage or any of the
other Loan Documents, is sometimes hereinafter referred to as the “Debt”), Borrower hereby agrees as
follows:

1 Assignment. As an inducement for the making of the Loan, Borrower hereby grants,
transfers, con'eys, sets over and assigns to Lender all right, title and interest of Borrower as lessor (or
landlord), as 7 wrer of the Premises or otherwise, in, to and under the Leases and the Rents, This
Assignment is in'ervled to be and is an absolute, present, unconditional assignment from Borrower to
Lender and is not iren<i2d and does not constitute either additional security or the passage of a security
interest; provided, however, that Borrower shall only have a license (hereinafter referred to as the
“License”) to collect, except-us hereinafter provided, the Rents as they respectively become due, but not
in advance (except to the exicit !iereinafter provided), and to enforce the Leases in accordance with the
provisions hereof, which License ray be exercised only so long as there is no uncured Default (as
hereinafter defined) hereunder or under.any of the terms or covenants therewith evidencing, securing or
concerning the Debt evidenced by the Neie-(the Note, the Mortgage, this Assignment and all other
documents now or hereafter executed by Re:rower or others by or in favor of Lender which wholly or
partially secure or guarantee payment of the Note, or which otherwise pertain to the Loan are sometimes
hereinafter referred to as the “Loan Documents™) and ‘vhich License shall be automatically revoked
without any further action on the part of Lender upun«nt occurrence of a Default. Borrower covenants
and agrees, however, that in exercising its License it siia!2 hold any and all such Rents in trust and shall
apply the same in the following order: first, in payment of th& [ Tote and the other amounts secured by the
Mortgage, second, to the payment of taxes, insurance premiuins, costs of repairs, maintenance and capital
improvements to the Premises and other costs and expenses of or.cration of the Premises, and, last, and
only 5o long as there is then no uncured Default or Event of Default kereunder, to such other lawful
purposes as Borrower may select.

TO HAVE AND TO HOLD the Leases and Rents unto Lender, its suc=ssors and assigns
forever, subject to and upon the terms and conditions set forth herein.

2, Representations and Warranties, All of the representations and warr\ntie., set forth in
the Landlord Estoppel are incorporated herein by this reference.

3 Covenants. Borrower hereby covenants and agrees with Lender as follows:

(a) to observe and perform each and every covenant, condition and obligation
imposed upon the lessor or landlord under each of the Leases in all material respects and not to
do or permit to be done anything to impair Lender’s interest in the Leases, Rents and Premises;

(b) except for the prepayment which occurs in the normal course of business by the
payment of monthly rent on or before the due date (but not more than thirty (30) days in
advance), not to collect any of the Rent arising or accruing under the Leases or from the Premises
in advance of the time when the same shall become due:

{c) not to execute any other assignment of any interest in, to or under the Leases or
any assignment of any Rents or other interests arising or accruing from the Leases or from the
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Premises, nor to subordinate the Leases or Rents to any encumbrance or to permit, consent or
agree to such subordination;

{d) to keep the Leases and the Rents free from any liens, encumbrances or security
interests whatsoever, other than the security interest hereunder and other than the Permitted Title
Exceptions (as defined in the Mortgage) and any subordinate encumbrances expressly permitted
by the Mortgage, and promptly to pay or discharge all taxes assessed against the Leases and
ents and all liens which may attach thereto:

{e) to take no action which will cause or permit the estate of the Tenant under any of
the'L Zass to merge with the interest of Borrower in the Premises or any portion thereof;

{0 to appear in and defend any action or proceeding arising under or in any manner
connected with any of the Leases and Rents, or the obligations or liabilities of Borrower as the
lessor thereunder, or-of the Tenant or any guarantor thereunder;

) to maintai= iz Leases in full force and effect, and to enforce the performance
and satisfaction of each ar.d every covenant, condition and obligation of the Tenant under each of
the Leases in accordance with! th.ir terms, except that Borrower shall not seek to terminate or
cancel any Lease without the prior wricten consent of Lender or cancel or terminate any such
guaranty without the prior written cor sent of Lender; provided, however, that, if there is then no
uncured Default or Event of Default undcr this Assignment or any of the other Loan Documents,
Borrower may terminate or cancel such Lease with simultaneous written notice to Lender
promptly upon such termination or cancellativii, Sut only (and the notice to Lender shall include
certification as to each of the following) if (i) theieriant under the Lease to be terminated is more
than three (3) months delinquent in the payment of buse rent, (ii) the Lease demises not more
than 2,500 square feet in the aggregate of the total rentat'c Premises area, and (iii) termination or
cancellation of the Lease would be the prudent remedy with respest to the Lease and would not
limit the landlord’s remedies against the tenant under the Leass (#s opposed to seeking other !
enforcement or collection of the obl igations without effecting a te'm’aation of the Lease);

(h) not to alter, amend, modify or change the terms of the Lases.nor to alter, modify
or change the terms of the guaranty of the Leases, nor to give any consent ur 2xercise any option
required or permitted by the Leases (including, but not limited to, any right to r(loca'e a tenant),
nor to give any waiver of the terms or provisions thereof, nor to give any consent 10 or eiherwise
permit any assignment or sublease by the Tenant under any of the Leases, in each caseé v/ithout
first obtaining the prior written consent of Lender; notwithstanding the foregaing, as to ¢anszats,
if any Lease requires that the landlord’s consent to any certain matter must be given under criain
applicable circumstances without any exercise of discretion or determination, then Lender shall
be deemed ipso facto to have approved such action, and if any Lease requires that the landlard’s
consent to any certain matter be subject to certain standards of discretion (such as that such
consent not be unreasonably withheld), then Lender shali be obligated to determine Lender’s
consent to such matter under the same standard of discretion as is required of the landlord under
the Lease; and provided further, however, that if such alteration, amendment, modification or
change, consent or exercise of any option, or waiver or consent to an assignment or sublease (a
“Maodification™) is with respect to a Lease which (upon such Medification) (i) provides for a
term of five (5) years or less (including options) at a market rental rate for comparable properties
in the Premises area; (ii) has been negotiated at arm’s length; (iii) demises not more than 2,500
square feet in the aggregate of the total rentable Premises area, and (iv) does not interfere or
conflict with the rights of any other tenant under any other Lease, then Borrower may enter into
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such Modification on the exercise of its reasonable business judgment with simultaneous written
netice to Lender promptly upon such Modification (and the notice to Lender shall include
certification as to each of the foregoing conditions);

(i) to notify Lender promptly, in writing, in the event of a default by Borrower
under any of the leases or in the event of a claim of default by Borrower given by any Tenant,
together with a copy of any written claim or notice from such Tenant, or in the event of any
default by a Tenant under any Lease;

® to take or permit no action, whether by or attributable to Borrower, whether
thruv:,fp its agents or employees or otherwise, causing, directly or indirectly, the triggering of any
provisioi o any Lease allowing the Tenant thereunder to cancel such Lease, to vacate or cease
operations i the demised premises thereunder or reduce the rent thereof; and

(k) Notithstanding the foregoing, provided no uncured Default or Event of Default
then exists under thisA<Zignment or any of the Loan Documents, the prior written consent of
Lender shall not be required i connection with the making of Leases which (i) provide fora
term of five (5) years or less (excluding options) at a market rental rate for comparable properties
in the Premises area (as deterinired by Lender or Lender’s loan correspondent); (ii) have been
negotiated at arm’s length; (jii) d=m.s~ not more than 2,500 square feet in the aggregate of the
total rentable Premises area; and (iv) o not contain material modifications from the standard
form of Lease previously approved by Lender: If the Premises consists of residential apartments,
the prior consent of Lender shall not be reguized in connection with the making, modification or
termination of Leases in the ordinary course v ousiness and in the exercise of Borrower's
prudent business judgment.

Any new Lease in Section 3(k), or modification of an existing L zse under Section 3(h), which requires
the consent or approval of Lender shall be deemed approved by Lender itno response has been given by
Lender to Borrower within ten (10) business days after Lender has recsived from Borrower the written
notice as described below with the information required by Lender in conitec’ion with the applicable
request for consent (including, but not limited to, true, correct and complete cop:es of all proposed
documents to be signed or delivered, Borrower’s analysis of the reasons why the preposed documents
should be approved, and, with respect to new Leases, all of Borrower’s credit repoits and other analyses
obtained in connection with the underwriting of such Lease), and provided that there is ‘hen ho uncured
Default or Event of Default and, in addition, Borrower submits the written notice in accoruarce with the
terms of the Mortgage and provided such written notice contains the following language in ali cups. and
bold type at the top of the notice: “LENDER MUST RESPOND TO THIS REQUEST WITLIN 14
BUSINESS DAYS FROM THE DATE OF LENDER’S RECEIPT OF THIS NOTICE OR
LENDER’S RIGHT TO CONSENT TO OR APPROVE THIS REQUEST WILL BE DEEMED
WAIVED”,

4, Further Covenants and Conditions,

(a) Immediately upon a Default by Borrower in the performance of any of the terms,
covenants and conditions of the Note, the Mortgage, this Assignment or any other Loan Document,
Lender may immediately apply and enforce this Assignment and exercise the rights and remedies
hereunder, with or without previous or prior notice to Borrower. Any failure or omission to enforce this
Assignment for any period of time shall not impair the rights or prejudice the rights of Lender, nor shall
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Lender be required to exercise or enforce any of the rights herein granted to it, all the matters herein
contained being within the sole and absolute discretion of Lender.

(b) Upon payment in full of the Debt, Lender shall forthwith execute appropriate documents
confirming such payment, but the cancellation or reconveyance of the Mortgage shall constitute
cancellation of this Assignment. When Borrower pays Lender the entire Debt, and such payment is
evidenced by a recorded satisfaction or release of the Mortgage, Lender shall, upon written request by
Borrewer, transfer, set over, and assign to Borrower all right, title and interest of Lender in, to and under
the Lease~ and the Rents.

(c) Borrower hereby authorizes and directs the Tenants named in the Leases or any other or
future Tenants o/ % cupants of the Premises, upon receipt from Lender of written notice to the effect that
Lender is then the holdir of the Note, the Mortgage and this Assignment and that a Default exists
thereunder or under tis Assignment, to pay over to Lender all Rents arising or accruing under the Leases
or from the Premises and to sentinue so to do until otherwise notified by Lender,

(d) Upon execution of iz Assignment, Lender, and not Borrower, shall be the creditor of
the Tenants in respect of assignments for the benefit of creditors and bankruptcy, reorganization,
insolvency, dissolution or receivershij n: oseedings affecting any such Tenant. However, Botrower, and
not Lender, shall be the party obligated ti make timely filings of claims in such proceedings or to
otherwise pursue creditors’ rights therein, sukject, however, at the option of Lender at any time during
the pendency of any such proceeding to intervenc and'undertake pursuit of the landlord’s remedies
therein. If there then exists a Default hereunder, Lener shall have the option to apply any monies
received by it as such creditor to the reduction of the ekt in such priority and proportions as Lender
deems appropriate.

(e) Borrower and Lender further agree and stipulate tiiat, effective as of the date of an Event
of Default under this Assignment and continuing if such Event of De ault'is not cured prior to
constituting a Default under this Assignment and thereafter if at any such<rme Borrower, its successors
and assigns, shall (i) file with any bankruptcy court of competent jurisdict:or: oz be the subject of any
petition under Title 11 of the United States Code, as amended (hereinafter rererd tn as the Bankruptcy
Code), (ii) be the subject of any order for relief issued under the Bankruptcy Code, (iii) file or be the
subject of any petition seeking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution or similar relief under any present or future Federal or state act or law relatiiig to bankruptcy,
insolvency, or other relief for debtors, (iv) have sought or consented to or acquiesced in the ppintment
of any trustee, receiver, conservator, or liquidator, or (v) be the subject of any order, judgmerit. or decree
entered by any court of competent jurisdiction approving a petition filed against such party for any
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief under
any present or future Federal or state act or law relating to bankruptcy, insolvency, or relief for debtors,
then and in such event Borrower no longer has nor shall have any property interest (as used in Title 11 of
the United States Code Section 541) in or to the Leases or the Rents.

5. Events of Default. The term “Event of Default”, wherever used in this Assignment,
shall mean any one or more of the following events, without regard to any grace period or notice and cure
period provided or referenced below with respect to any such events, and the term “Default”, wherever
used in this Assignment, shall mean any one or more of the following events, after expiration of any
grace period or notice and cure period provided or referenced below with respect to any such events:

-6 -
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(a) the failure by Borrower duly and fully to comply with any covenant, condition or
agreement of this Assignment (as to which, except for specific defaults set forth in this Section 5,
if Borrower shall continue to be in default under any of the other terms, covenants or conditions
of this Assignment for ten (10) days after notice from Lender in the case of any default which
can be cured by the payment of a sum of money or for thirty (30) days after notice from Lender
in the case of any other default, provided that if such default cannot reasonably be cured within
such thirty (30) day period and Borrower shall have commenced to cure such default within such
thirty (30) day period and thereafter diligently and expeditiously proceeds to cure the same, such
thirty (30) day period shall be extended for so long as it shall require Borrower in the exercise of
dre diligence to cure such default, it being agreed that no such extension shall be for a period in
excess of ninety (90) days), or of any other Loan Document or of any Lease after the expiration
of any a plicable notice and cure period as set forth in such Loan Document or Lease;

(b) the Leases or Rents or any portion thereof become the subject of any
gamishment, ievy, attachment or lien:

{c) the occurrzaicz of an Event of Default under the Note, the Mortgage, this
Assignment or the Loan L'ocuments, and the expiration of any applicable period of notice and
cure.

Immediately upon any Default, the License tc collect the Rents shall be revoked automatically without
any further action on the part of Lender, and therafte- Lender may apply and enforce this Assignment
and exercise the rights and remedies of Lender providcd in Section 6 below, without previous or prior
notice to Borrower.

6. Remedies,

{a) Upon, or at any time after, the occurrence of a Defavit, then and in any such event
Lender, without in any way waiving any such default, may, at its opticz, zad without regard to the
adequacy of the security for the Debt under any other Loan Documents, o bz exercise of any other
remedies under any of the Loan Documents, exercise any or all of the remedies nder any of the Loan
Documents and the following remedies:

(i) in person or by agent, with or without taking possession of or ehtering the
Premises, with or without bringing any action or proceeding, give, or require Botiowe: %o give,
notice to Tenants authorizing and directing the Tenants to pay all Rents directly to Lénder:
collect all of the Rents; enforce the payment thereof and exercise all of the rights of Borrowe:
under the Leases and all of the rights of Lender hereunder; cancel, enforce or modify the Loases,
and fix or modify the Rents, and do any acts which Lender deems proper to protect the rights of
Lender therein; or

(ii) either in person or by agent, with or without bringing any action or proceeding,
or by a receiver appointed by a court (it being fully understood and agreed that Lender shall be at
liberty, without notice, to apply for the appointment of a receiver as a matter of right, without
regard to the value of the Premises as security for the Loan, or the solvency or insolvency for any
party then liable for the Loan), enter upon and take possession of the Premises or any portion ’
thereof, and have, hold, manage, lease and operate the same with full power to make from time to
time all alterations, renovations, repairs or replacements thereto or thereof as may seem proper to
Lender, on such terms and for such period of time as Lender may deem appropriate, and exercise
any and all rights of Borrower herein or under the Leases as fully as Borrower could do,
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including, without limiting the generality of the foregoing, enforcing, modifying, extending or
terminating any or all of the Leases, collecting, modifying, compromising, waiving or increasing
any or all the Rents payable thereunder, and obtaining new Tenants and entering into new Leases
on the Premises on any terms and conditions deemed desirable by Lender, and, to the extent
Lender shall incur any cost in connection with the performance of any such activities, including
costs of litigation, then all such costs shall become a part of the Debt, shall bear interest from the
date upon which Lender so incurs such costs at the interest rate applicable after a default as
specified in the Note and shall be due and payable on demand; or

(i) either with or without taking possession of the Premises, in Lender’s own name
or in sojrower’s name, demand, sue for or institute any legal or equitable action which Lender in
its sole ¢izcretion deems desirable to collect and receive any or all of the Rents, including those
past due an< ur;raid and to apply such Rents in such order as Lender in its sole discretion may
elect against the peyment of (a) all costs and expenses, including reasonable attorneys® fees, of
managing and operating the Premises, including, without limitation, the salaries, fees and wages
of a managing agen: =1 Such other employees as Lender may deem necessary or desirable, all
expenses of operating and ~iaintaining the Premises, including, without limitation, all taxes,
charges, claims, assessmeuts. water rents, sewer rents, ground rents, service charges and fees and
any other liens, all premiums “or-a)l insurance which Lender may deem necessary or desirable,
the cost of all alterations, renovaitor.s epairs or replacements, all costs and expenses incurred in
connection with the performance of Borrower’s obligations under the Leases and in connection
with the collection of the Rents and all other ¢xpenses incident to taking and retaining possession
of the Premises; (b) all the costs and expenses; including reasonable attorneys’ fees, incurred in
the collection of all or any of the Debt, includiug all costs, expenses and reasonable attorneys’
fees incurred in seeking to realize on or to proteci-or preserve Lender’s interest in any other
collateral securing any or all of the Debt; and (c) the Do, together with all costs and reasonable
attorneys’ fees; all of which shall be paid in such order o¢priority as to any of the items
mentioned in this paragraph as Lender in its sole and absolut: discretion may determine, any
statute, law, custom or use to the contrary notwithstanding. 1%z e4ercise by Lender of the
options granted it in this paragraph and the collection of the Rents, ard. the application thereof as
herein provided shall not be considered a waiver of any default of Borrower under the Note, the
Mortgage or any other Loan Documents.

The entering upon and taking possession of such Premises, the appointment of a receive’, the collection
of such Rents and the application thereof as aforesaid shall not be construed as to constituiic Len2er as a
mortgagee in possession and shall not cure or waive any default or waive, modify or affect ncacé of
default under said Mortgage or invalidate any act done pursuant to said notice, nor in any way operata to
prevent Lender from, pursuing any remedy which Lender now or hereafter may have under the term.s aad
conditions of said Mortgage or the Note secured thereby or any other instruments securing the same.

(b) The right and powers of Lender hereunder shall remain in full force and effect both prior
to and after any foreclosure of the Mortgage and any sale pursuant thereto and until expiration of the
period of redemption from said sale, regardless of whether a deficiency remains from said sale.

(c) Any Rents received by Lender shall, in Lender’s sole and absolute discretion, be applied
to the payment of the Debt in such priority and proportions as Lender deems appropriate, or to the
operation, maintenance and repair of the Premises.

-8-
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7 Indemnity. Lender shall not be liable for any loss sustained by Borrower resulting from
Lender’s failure to let any portion of the Premises after Default or from any other act or omission of
Lender in managing the Premises after Default. Lender shall not be obligated to perform or discharge,
and Lender does not hereby undertake to perform or discharge, any obligation, duty or liability under the
Leases or under or by reason of this Assignment and Borrower shall, and does hereby agree to, indemnify
Lender for, and to hold Lender harmless from, any and all liability, loss or damage which may or might
be incurred under the Leases or under or by reason of this Assignment and from any and all claims and
demarus whatsoever which may be asserted against Lender by reason of any alleged obligations or
undertanirgs on its part to perform or discharge any of the terms, covenants or agreements contained in
the Leases, cxcept only if such loss is caused solely and directly by the gross negligence or willful
misconduci of ‘Londer. Should Lender incur any such liability under the Leases or under or by reason of
this Assignrneiic =t in defense of any such claims or demands, the amounts thereof, including, costs,
expenses and reasoruoie attorneys® fees actually incurred, shall be secured hereby and by the Mortgage
and Borrower shall reimburse Lender for such amounts promptly after demand therefor, and upon the
failure of Borrower si-io do, I .ender may, at its option, declare the Debt immediately due and payable. It
is further understood that this “s-ignment shall not operate to place responsibility either for the control,
care, management or repair of the Premises upon Lender or for the carrying out of any of the terms and
conditions of the Leases; neither shall tais Assignment operate to make Lender responsible or liable for
any waste committed on the Premises by the Tenants or any other parties, or for any dangerous or
defective condition of the Premises, or fo( ary negligence in the management, upkeep, repair or control
of the Premises resulting in loss or injury or- sih to any Tenant, licensee, employee or stranger.

8 Cumulative Remedies. All of the rights and remedies conferred upon Lender by this
Assignment, the Mortgage, the Note and all other Lozn Documents and conferred by law and equity shall
be in addition to, and not in substitution for, every other rignt; nower and remedy vested in Lender under
any of the Loan Documents or at law or in equity, express or “nziied, now or hereafter existing, all of
which rights and remedies are specifically reserved by Lender.” Toeremedies herein provided or
otherwise available to Lender shall be cumulative and may be exercis<a concurrently. The failure to
exercise any of the remedies herein provided shall not constitute a watver shereof, nor shall use of any of
the remedies herein provided prevent the subsequent or concurrent resori 154 1y other remedy or
remedies. This Assignment is made and accepted without prejudice to any of the rights and remedies
possessed by Lender under the terms thereof. The right of Lender to collect the Debt and to enforce any
other security held by Lender may be exercised by Lender either prior to, simultancously with, or
subsequent to any action taken by Lender hereunder. It is intended that this paragraph s'iall be broadly
construed so that all remedies herein provided or otherwise available to Lender shall conginge @i be
cach and all available to Lender until the Debt shall have been paid in full.

9. Non-Waiver. A waiver by Lender of any right or remedy hereunder on any occasir, or
the failure of Lender to insist upon the strict performance by Borrower of any of the terms and provisions
of this Assignment on any occasion, shall not be deemed a waiver of such right or remedy or of any terms
and provisions hereof; and Lender, notwithstanding such prior waiver or failure, shall have the right
thereafter to insist upon the strict performance by Borrower of all of the terms and provisions of this
Assignment. A delay or discontinuance by Lender of the exercise of any such right or remedy shall not
impair the subsequent exercise of any such right or remedy and shall not be construed to be a waiver
thereof, nor shall this Assignment be construed as granting a forbearance or extension of time of payment
of the Debt.

10. Binding Effect. This Assignment shall run with the land and shall bind Borrower, its
heirs, personal representatives, successors and assigns, and all subsequent owners, lien holders, Tenants

-0.
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and sub-tenants of the Premises, and shall inure to the benefit of Lender, the personal representatives,
successors and assigns of Lender and all subsequent holders of this Assignment. In the event Borrower
shall comprise more than one person, firm or corporation, their obligations hereunder shall be considered
joint and several,

11. Alteration. No alteration, extension, renewal, change, medification, release,
amendment, compromise or cancellation, in whole or in part, of any term, covenant or provision of the
Note ine, Mortgage or any other document or instrument evidencing, securing or guaranteeing payment
of the Dekt, in whole or in part, shall affect this Assignment in any manner or diminish or release any of
the rights .1 b ender hereunder.

12. " ‘wure Leases. It is the intention of the parties hereto that any and all other leases or
other occupancy agrcer-ents affecting the Premises or any portion thereof presently in effect or hereafter
entered into by Borrawer <hall be covered by the provisions of this Assignment and all such leases and
all of Borrower’s right, title z:d interest in all such leases, and the rents, additional rents, charges, issues,
profits and other sums payab! f'izreunder, are hereby assigned to Lender until the end of the respective
terms thereof and any renewals or Zxiensions thereof, subject to all of the terms, covenants and
provisions of this Assignment. Borrower shall deliver a true and correct copy of each such lease to
Lender promptly after the execution axd Jelivery of the same. Borrower shall, upon the request of
Lender, execute and deliver in recordabl¢ fr.r:all instruments which Lender may reasonably request to
further evidence and confirm such assignmen of each such lease.

13. Modification. This Assignment niay only be modified, altered, amended, or terminated
by an agreement in writing executed by the parties heicie.

14. Notice. Any notice, request, demand, statemer. cr consent made hereunder or in
connection herewith shall be in writing and shall be sent in the =iiner specified in the Mortgage.

15.  Partial Invalidity. If any term, covenant or conditioriofihis Assignment shall be held
to be invalid, illegal or unenforceable in any respect, this Assignment shal! b< construed without such
provision,

16, Governing Law. This Assignment shall be governed by and consived in.accordance
with the laws of the State in which the Premises are located.

17. Further Assurances. At any time and from time to time, upon request by Leénder,
Borrower will make, execute and deliver, or cause to be made, executed and delivered, to Lende: aps;
where appropriate, cause to be recorded and/or filed and from time to time thereafter to be re-recorueq
and/or refiled at such time and in such offices and places as shall be deemed desirable by Lender, any
and all such other and further assignments, instruments of further assurance, certificates and other
documents, including, without limitation, assignments of leases not yet executed as of the date hereof, as
may, in the opinion of Lender, be necessary or desirable in order 1o effectuate, complete, or perfect, or to
continue and preserve the obligations of Borrower under this Assignment. Upon any failure by Borrower
s0 to do, Lender may make, execute, record, file, re-record and/or refile any and all such assignments,
instruments, certificates, and documents for and in the name of Borrower, and Borrower hereby
irrevocably appoints Lender the agent and attorney-in-fact (coupled with an interest) of Borrower so to
do.

-10 -
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18.  Exculpation. In the Note are set forth certain provisions limiting Borrower’s liability
under the Note, this Assignment and the other Loan Documents, all of which are hereby incorporated
herein by reference and made a part hereof to the same extent as if fully set forth herein.

19.  TRIAL BY JURY WAIVER. EACH OF BORROWER AND LENDER HEREBY
IRREVOCABLY AND UNCONDITIONALLY WAIVES TO THE FULLEST EXTENT PERMITTED
BY LAW, ANY AND ALL RIGHT TO TRIAL BY JURY (EXCEPT ONLY, AT LENDER’S OPTION,
IF NECEZSARY OR DESIRABLE IN CONNECTION WITH THE ENFORCEMENT OF THE
OBLIGATIONS OF BORROWER OR ANY OTHER PARTY AFTER A DEFAULT) IN ANY
ACTION, 5U'T OR COUNTERCLAIM, WHETHER CONTRACT, TORT OR OTHERWISE ARISING
IN CONNECTION WITH, OUT OF OR OTHERWISE RELATING TO THE LOAN, THE NOTE, THIS
ASSIGNMEN', T+IE LOAN DOCUMENTS OR ANY ACTS OR OMISSIONS OF LENDER OR
BORROWER, OR THEIR RESPECTIVE OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS IN

CONNECTION THERFEWITH.

20.  Conflict of Ternie.~In case of any direct conflict between the terms of this Assignment
and the terms of the Mortgage, the terms of the Mortgage shall control.

IN WITNESS WHEREOF, Boitover has duly executed this Assignment under seal the day and

year first above written,

LEGALO02/34380099v5/s5

BOKKROWER:

EVERGI.EEN PL
Illinois litaited narthiership

CIATES II, L.P., an

By: TPG PLAZA (T INC., # Missouri corporation, as

the General Partne; ; ly authorized hereunto

By:u Vi /

Name: Brucsz/ﬁovo
Title: President
Alsignr.entof Leases

Various 5. Westem Avenue Parcels, Chicago/Evergreen Park, IL: Loan 70, 16372
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ACKNOWLEDGMENT

STATE OF ILLINOIS

COUNTY OF bake

I n»h... D, va\, a Notary Public in and for and residing in said County and
State Jo hereby certify that Bruce A, Provo, the President of TPG PLAZA Il, INC., a Missouri

corporalicz, as the General Partner of EVERGREEN PLAZA ASSOCIATES IL, L.P., an Illinois
limited pa:imership, personally known to me to be the same person whose name is subscribed to the
foregoing inst/urent, appeared before me this day in person and acknowledged that he signed and
delivered said insrument as his own free and voluntary acts for the uses and purposes therein set forth.

GIVEN under .y hand and notarial seal this ( S day of A/M.a. LC/' , 2013,

My Commission Expires:

Notary Public

ALAN D. PEARLMAN
¢ Notary Public - State of Hinole
:5\' Commission Explres Jul 01, 2014

[NOTARIAL SEAL] l OFFICIAL SEAL
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EXHIBIT A
{Legal Description of Real Property)
PARCEL 1:

LOTS 49 THROUGH 66, BOTH INCLUSIVE IN FREDERICK H. BARTLETT'S BEVERLY
HIGH].ANDS SUBDIVISION, BEING A SUBDIVISION OF THE NORTHEAST QUARTER OF
SECTIOMN 12, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN. ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 7.1919 AS
DOCUMENT NUMBER 6640692, IN COOK COUNTY ILLINOIS.

Tax Id No. 24-12-223-036
PARCEL 2;

LOTS 18 THROUGH 24, BOTH \NCLUSIVE, AND ALL THAT PART OF THE NORTH-SOUTH
16 FOOT PUBLIC ALLEY NOW VACATED LYING WEST OF THE WEST LINE OF LOTS 12 TO
17, BOTH INCLUSIVE; LYING EAST OF THE EAST LINE OF LOTS 18 TO 24, BOTH
INCLUSIVE; LYING SOUTH OF THI. NORTH LINE OF LOT 24 PRODUCED EAST TO THE
CENTER LINE OF SAID ALLEY AND SOUTY OF THE NORTH LINE OF LOT 12 PRODUCED
WEST OF THE CENTER LINE OF SAID ALLEY; AND LYING NORTH OF A LINE DRAWN
FROM THE SOUTHWEST CORNER OF LOT 1710 THE SOUTHEAST CORNER OF LOT 18 IN
BLOCK 2 IN JOHN JENSEN’S AND SONS’ BEVERLY HIGHLANDS, BEING A SUBDIVISION
OF THE SOUTH 9.25 ACRES OF THE SOUTHWES'" 1.4 OF THE SOUTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECT(O* 7, TOWNSHIP 37 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK. COUNTY, ILLINOIS.

Tax 1d No. 25-07-116-203
PARCEL 3:

LOTS 27 TO 34, INCLUSIVE, AND LOTS 37 TO 48, INCLUSIVE, (EXCEPT T':AT PART OF
SAID LOTS TAKEN FOR WIDENING OF WESTERN AVENUE) IN BLOCK 5 IN FiGHLAND
ADDITION TO LONGWQOD, BEING A RESUBDIVISION OF CALUMET HIGHLANDS A
SUBDIVISION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 7, TOWNSHIP 37, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN; iN!
COOK COUNTY, ILLINOIS

21A
Tax Id No. 25-07-108-42
Tax Id No. 25-07-108-049
Tax Id No. 25-07-108-053

PARCEL 4:

LOTS 25 TO 26 (EXCEPT THE EAST 58 FEET THEREOF AND ALSO EXCEPT THAT PART QF
SAID LOTS TAKEN FOR WIDENING OF WESTERN AVENUE} IN BLOCK 5 IN HIGHLAND
ADDITION TO LONGWOOD, BEING A RESUBDIVISION OF CALUMET HIGHLANDS, BEING
A SUBDIVISION OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 7, TOWNSHIP 37, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS,

-13-
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Tax Id No, 25-07-108-023
Tax Id No. 25-07-108-024

PARCEL 5:

LOTS 35 TO 36 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR WIDENING OF
WESTZRN AVENUE) IN BLOCK § IN HIGHLAND ADDITION TO LONGWOOQD, BEING A
RESUBZIVISION OF CALUMET HIGHLANDS, A SUBDIVISION OF THE NORTHWEST
QUARTER-OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 37, RANGE 14
EAST OF TLETHIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Tax Id No. 25-07-168213
Tax Id No. 25-07-108-%414
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