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LY MORTGAGE
’ (3340 N. Oakley)

THIS MORYGAGE (this “Mortgage™ made as of December 11, 2013, by SP
OAKLEY II, LLC, an {llinois limited liability company, whose principal place of business is 400
N. LaSalle Street, Suite 805, Chicago, Illinois 60654 (herein referred to as “Mortgagor™), in
favor of LAKE FOREST BANK& TRUST COMPANY, whose principal place of business is
727 N. Bank Lane, Lake Forest, (1linois 60045 (herein referred to as “Mortgagee”).

WITNESSETH:

THAT WHEREAS, Speedwagon Properties Fund 11, LLC, a Delaware limited hability
company (“Speedwagon,” together with Mortgzpor, collectively “Borrower”) and Mortgagee
entered into that certain Loan Agreement, dated My 15, 2012 (the “Loan Agreement”), the
terms and provisions of which are incorporated hereir by reference; and

WHEREAS, pursuant to the terms of the Loan Agreement, Mortgagee has, as of the date
hereof, made a loan disbursement to Borrower in the aggregeie amount of FIVE HUNDRED
FIVE THOUSAND AND NO/100 DOLLARS ($505,000.00) (th¢ “Z.ean”), which is evidenced
by that certain Note, dated of even date herewith, in the amount of FIVE HUNDRED FIVE
THOUSAND AND NO/100 DOLLARS ($505,000.00) (the “Note™) by Berrower in favor of
Mortgagee; and

WHEREAS, as a condition to Mortgagee providing the Loan, Mortgagor muct provide a
mortgage on the Premises (as hereinafter defined); and

WHEREAS, Mortgagor, in exchange for the receipt of the Loan, is willing to provide a
mortgage on the Premises in favor of Mortgagee, as more specifically set forth herein.

NOW, THEREFORE, Mortgagor, to secure the performance of all obligations
contained in the Indebtedness (as hereinafter defined), and also in consideration of the sum of
One Dollar ($1.00) in hand paid, the receipt whereof is hereby acknowledged, does, by these
presents, grant, remise, release and convey unto the Mortgagee, its successors and assigns, that
certain real property legally described on Exhibit A attached hereto (the “Premises™).

This Mortgage shall also secure any and all renewals or extensions of the whole or any
part of the Indebtedness however evidenced, with interest at such lawful rate as may be agreed
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upon, and any such renewals or extensions or any change in the terms of rate of interest shall not
impair in any manner the validity or priority of this Mortgage, nor release the Mortgagor from
personal liability for the Indebtedness.

TOGETHER with all improvements thereon situate and which may hereafter be erected
or placed thereon, and all and singular tenements, hereditaments and appurtenances and
casements thereunto belonging and the rents, issues and profits thereof, which are hereby
expressly conveyed and assigned to the Mortgagee as additional security and as an equal and
primary fund with the property herein conveyed for the repayment (or other performance)of the
Indebtedness, and any and all appurtenances, fixtures and equipment in or that may at any time
be placed irvay building now or hereafter standing on said Premises.

It is muidsily covenanted and agreed, by and between the parties hereto that, in addition
to all other things wiiich at law or by convention are regarded as fixtures, and specifically but not
by way of limitation, ‘al! shades and awnings, screens and carpets, shrubbery, gas and electric
fixtures, radiators, heaters, engines and machines, boilers, ranges, elevators and motors, bathtubs,
sinks, water-closets, basins, pip<s, faucets and other plumbing and heating fixtures, mirrors,
mantels, refrigerating plants, iceboxes, electric refrigerators, air conditioning apparatus, cooking
apparatus and appurtenances, and such other goods and chattels as may ever be furnished by a
landlord in letting and operating an unfurnished building, similar to any building now or
hereafter standing on said Premises, wheiticr or not the same are or shall be attached to said
building by nails, screws, bolts, pipe connections masonry, or in any other manner whatsoever,
which are now or hereafter to be used upoti-said described Premises shall be conclusively
deemed to be the “fixtures” and an accession to tlie freehold and a part of the realty, whether
affixed or annexed or not, and conveyed by this Morigage; and all the estate, right, title or
mterest of the said Mortgagor in and to said Premises, property, improvements, furniture,
apparatus, furnishings and fixtures are hereby expressly convéyed, assigned and pledged; and as
to any of the property aforesaid, which does not so form a pait-and parcel of the real estate or
does not constitute a “fixture” as such term is defined in the Uniforia Commercial Code. This
Mortgage is hereby deemed to be as well a Security Agreement undér thé Uniform Commercial
Code for the purpose of creating hereby a security interest in such property. which Mortgagor
hereby grants to Mortgagee as Secured Party (as such term is defin>d in the Uniform
Commercial Code).

TO HAVE AND TO HOLD the above described Premises with the appurtenaaces and
fixtures thereto appertaining or belonging unto Mortgagee, its successors and assigns, forever,
for the purposes herein set forth and for the security of the Indebtedness, and interest thereon and
free from all rights and benefits under and by virtue of the Homestead Exemption Laws of the

State of Illinois, which said rights and benefits the said Mortgagor does hereby expressly release
and waive.

In addition, Mortgagor covenants with Mortgagee as follows:

1. Care and Condition of Premises. Mortgagor shall (1) promptly repair, restore
or rebuild any buildings or improvements now or hereafter on the Premises which may become
damaged or destroyed; (2) keep said Premises in good condition and repair, without waste, and
free from mechanics® or other liens, encumbrances or claims for lien which were not permitted
by Mortgagee upon the providing of the Loan; (3) pay when due any indebtedness which may be

2
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secured by a lien or charge on the Premises, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (4) comply in all material respects with all
requirements of law or municipal ordinances with respect to the Premises and the use thereof}
and (5) perform all obli gations of the Borrower under the terms of the Loan Agreement and not
cause or permit a default to occur or exist under the terms of the Loan Agreement which shall not
be cured as provided in the Loan Agreement.

2. Payment of Indebtedness, Taxes and Other Charges. Mortgagor shall: (i)
cause Borrower to pay the principal and interest on the Indebtedness and (ii) pay before any
penalty attaches all general taxes, and shall pay special taxes, special assessments, water charges,
sewer service charges, and all other charges against the Premises when due, and shall, within 30
days of writtén request furnish to Mortgagee duplicate receipts therefor. To prevent default
hereunder Moitgagor shail pay in full under protest, in the manner provided by statute, any tax or
assessment which-Vortgagor may desire to contest.

3. Insurance ~Mortgagor shall obtain and maintain insurance as provided in the
Loan Agreement. Pursuant to ths provisions of 815 ILCS 180/10), Mortgagor is hereby notified
that, unless Borrower provides Merigagee with evidence of the insurance coverage required by
Article 5 of the Loan Agreement, Mortgagee may purchase insurance at Borrower’s expense to
protect Mortgagee’s interests in the Premises. This insurance may, but need not, protect
Mortgagor’s interests. The coverage uini-Mortgagee purchases may not pay any claim that
Mortgagor makes or any claim that is made 3 ainst Mortgagor in connection with the Premises.
Borrower may later cancel any insurance purchased by Mortgagee, but only after providing
Mortgagee with evidence that Borrower has otiained insurance as required by the Loan
Agreement. 1f Mortgagee purchases insurance for tlie fremises, Borrower will be responsible
for the costs of that insurance, including interest and any other charges Mortgagee may impose in
connection with the placement of such insurance, until the eifective date of the cancellation or
expiration of the insurance. The costs of such insurance may be added to Borrower’s total
outstanding balance or cbligation. The costs of such insurance may be more than the cost of
insurance Borrower may be able to obtain on Borrower’s own.

4, Protection of Security by Mortgagee. In case of Default, IMor.o2gee may, but
need not, make any reasonable payment or perform any reasonable act hereinbéfora required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make full or
partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim therefor, or redeem from any
tax sale or forfeiture affecting said Premises or contest any tax or assessment. All monies paid
for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any other monies by Mortgagee to protect
the Premises and the lien hereof, shall become part of the Indebtedness and shali become
immediately due and payable without notice and with interest thereon at the Default Rate (as
defined in the Note). Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to Mortgagee on account of any default hereunder on the part of Mortgagor. Mortgagee
making any payment hereby authorized relating to taxes or assessments, may do so according to
any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof,
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5. Default and Acceleration. Mortgagor shall pay cach item of Indebtedness,
including both principal and interest, when due according to the terms of the Note, and shall
perform each and every covenant and provision of this Mortgage. At the option of Mortgagee,
upon such notice (if any) as required under the terms of the Loan Agreement, all unpaid
Indebtedness shall, notwithstanding anything in the Note or in this Mortgage to the contrary,
become due and payable (a) immediately in the case of any Default under the terms of the Loan
Agreement, the Note or this Mortgage; or (b) immediately in the event Mortgagor shall, without
the prior consent of Mortgagee, sell, transfer, convey, encumber, or assign the title to all or any
portion of the Premises, or the rents, issues, or profits therefrom in violation of the provisions of
the Loan Agreement, whether by operation of law, voluntarily or otherwise, or shall contract to
do any of e foregoing unless the Note will be repaid as part of that transaction. Upon the
occurrence of aty such event, Mortgagee, at its option, shall then have the unqualified right to
accelerate the mziuwvity of the Note, causing the full principal balance, accrued interest, and other
charges, if any, to be immediately due and payable upon written notice to Mortgagor.

6. Foreclosure. When the Indebtedness shall become due whether by acceleration
or otherwise, and upon the ton-gayment of the Indebtedness by Borrower, Mortgagee shall have
the right to foreclose the lien heeof. In any suit to foreclose the lien hereof, there shall be
allowed and included as additiona! Yadebtedness in the judgment for sale all expenditures and
expenses which may be reasonably paid or incurred by or on behalf of Mortgagee for attorneys’
fees. special process server fees, Mortgagcc’s fees, appraiser’s fees, outlays for documentary and
expert evidence, stenographers’ charges, publica‘ion costs and costs (which may be estimated as
to items to be expended after entry of the judgrient) of procuring all such abstracts of title, title
searches and examination, guarantee policies and similar data and assurances with respect to title
as Mortgagee may deem to be reasonably necessary eiter to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such iudgment the true condition of the title
to or the value of the Premises. Without limiting the generaliy of the foregoing, all expenses
incurred by Mortgagee to the extent reimbursable under the Tilinois Mortgage Foreclosure Law
(735 ILCS 5/15), as amended from time to time (the “Illinois Mertgage Foreclosure Law™),
whether or not enumerated herein, shall be added to the Indebtedness secured by this Mortgage,
and included in such judgment of foreclosure. All expenditures and expenses in this paragraph
mentioned shall become so much additional Indebtedness secured hereby and immediately due
and payable, with interest thereon at the rate stated above, when paid or incuriesl by Mortgagee
in connection with (a) any proceeding, including probate and bankruptcy proceccings, to which
Mortgagor or Mortgagee shall be a party, either as plaintiff, claimant or defendant, by reason of
this Mortgage or any indebtedness hereby secured; (b) preparation for the commencement of any
suit for the foreclosure hereof after accrual of such right to foreclose whether or not actually
commenced; or (c) preparations for the defense of any threatened suit or proceeding which might
affect the Premises or the security hereof, whether or not actually commenced. In addition to the
foregoing, in any such foreclosure proceeding, Mortgagee shall be entitled to exercise any and all
rights and remedies provided in the Illinois Mortgage Foreclosure Law, as amended from time to
time, in such order as Mortgagee may lawfully elect.

7. Application of Proceeds. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of priority: (a) first, on account of all
costs and expenses incident to the foreclosure proceedings, including all such items as are
mentioned in the preceding paragraph hereof; (b) second, on account of all other items which
under the terms hereof, constitute secured Indebtedness additional to that evidenced by the Note,

4
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with interest thereon as herein provided; (c) third, on account of all principal and interest
remaining unpaid on the Note; and (d) fourth, any excess proceeds to Mortgagor, its successors
or assigns, as their rights may appear.

8. Receiver. Upon, or at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed may appoint a receiver of said Premises.
Mortgagee shall have the right to seek such receiver appointment.  Such appointment may be

hecessary orsare usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole or any part of the pendency of such foreclosure suit
and any period 0f {zdemption. Any amounts received by such receiver from such management
and operation of the Premises shall be applied as follows: (a) first, to the Indebtedness, or any
decree foreclosing this Msitgage, or any tax special assessment or other lien which may be or
become superior to the lien liereof of of such decree, provided such application is made prior to
foreclosure sale; and (b) second, tothe deficiency in case of a sale and deficiency.

9. Waiver of Redempticx. ~Tn the event of a judicial proceeding to foreclose this
Mortgage, Mortgagor does hereby expresdly waive any and all rights of redemption from any
judgment of foreclosure of this Mortgage on s own behalf, and on behalf of its successors and
assigns and each and CVEry person acquiring any isisrest in or title to the Premises subordinate or
subsequent hereto, and on behalf of all other perseng to the extent permitted by the applicable
provistons of the statutes and laws of the State of Ilino1s.

10.  Inspection. Mortgagee shall have the right t¢_inspect the Premises at all
reasonable times and access shall be permitted for that purpose 2mon reasonable prior written
notice to Mortgagee and Borrower. All such inspections conductsd by Mortgagee shall be
performed in compliance with all applicable laws.

I1. Examination of Title Location, etc. Mortgagee has no duty ‘o examine the title,
location, existence, or condition of the Premises, nor shall Mortgagee be obligated 10 record this
Mortgage or to exercise any right herein given unless expressly obligated by the tering hereof,
nor be liable for any acts or omissions hereunder, except in case of its own gross negligence or
misconduct or that of the agents or employees of Mortgagee.

2. Condemnation, If all or any part of the Premises is taken or damaged pursuant to an
exercise, or threat of exercise, of the power of eminent domain, the entire proceeds of the award of
compensation payable in respect of the part so taken or damaged are hereby assigned to and shall be
paid directly to Mortgagee. The proceeds of any award or compensation actually received by
Morigagee after deduction therefrom of all reasonable costs and expenses including reasonable
attorney’s fees incurred by Mortgagee in connection with the taking, at Mortgagee’s option, shall be
applied, without premium, in part or entirely to payment of the Indebtedness secured hereby or to
restoration of the Premises, as provided in the Loan Agreement.
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13.  Release. Upon full payment of the Indebtedness, Mortgagee shall release this
Mortgage and the lien thereof by proper instrument in accordance with the terms of the Loan
Agreement.

14.  No Exclusive Remedy. Each and every right, power and remedy conferred upon
or reserved to Mortgagee in this Mortgage is cumulative and shall be in addition to every other
right, power and remedy given in this Mortgage or now or hereafter existing at law or in equity.
No delay or omission of Mortgagee in the exercise of any right, power or remedy shall be
construed to be a waiver of any Default or any acquiescence therein. If any provisions of this
Mortgage shall grant to Mortgagee any rights or remedies upon default of Mortgagor which are
more limited than the rights that would otherwise be vested in Mortgagee under the Illinois
Mortgage Forsciosure Law, as amended, in the absence of said provision, Mortgagee shall be
vested with the rights granted in the lllinois Mortgage Foreclosure Law, as amended, to the full
extent permitted thateoy.

15.  Provisicus Severable. In the event any one or more of the provisions of this
Mortgage for any reason shall b< held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforcesvility shall not affect any other provision of this Mortgage, but
this Mortgage shall be construed as ifsuch invalid, illegal or unenforceable provisions had never
been contained in this Mortgage. n-the event that any provision in this Mortgage shall be
inconsistent with any provision of the liinois Mortgage Foreclosure Law, as amended, the
provisions of the Illinois Mortgage Foreclosire Law, as amended, shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage that can be construed in a Tiapner consistent with the Illinois Mortgage
Foreclosure Law, as amended.

16.  Incorporation of Provisions of Loan Agreemnent. This Mortgage is executed by
Mortgagor pursuant to the terms and provisions of the Loun Agreement. The terms and
provisions of the Loan Agreement, including the definition: centained therein, are hereby
incorporated herein by reference. Mortgagor expressly agrees that« shall be bound (jointly and
severally with Speedwagon) by any and all terms of the Loan Agreement (as said terms relate to
the Loan or the Premises). In the event of a conflict between this Mortgage and the Loan
Agreement, the terms of the Loan Agreement shall prevail and govern.

17. Notices. All notices pursuant to this Mortgage shall be in writiny, shall be
delivered at the addresses set forth above and shall be deemed to be sufficiently given for all
purposes when given in accordance with the terms of the Loan Agreement.

1S.  Successors and Assigns. This Mortgage shall (a) run with the land; (b) apply and
extend to. be binding upon and inure to the benefit of Mortgagor, Mortgagor’s subsidiaries,
affiliates, successors and assigns and all persons claiming under or through Mortgagor, and the
word “Mortgagor” shall include all such persons; and (c) shall apply and extend to, be binding
upon and inure to the benefit of Mortgagee and Mortgagee’s successors and assigns. The word
“Mortgagee” shall include the successors and assigns of Mortgagee, and the holder or holders,
from time to time, of the Note and any other Indebtedness instruments.
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19.  Governing Law. This Mortgage has been negotiated, executed and delivered at
Chicago, Illinois, and shall be construed and enforced in accordance with the laws of the State of
Hlinois, without reference to the choice of law or conflicts of law principles of that State.

20, Jurisdiction; Jury Trial. MORTGAGOR HEREBY CONSENTS TO THE
JURISDICTION OF ANY CIRCUIT COURT LOCATED WITHIN THE STATE OF
ILLINOIS. MORTGAGOR WAIVES, AT THE OPTION OF MORTGAGEE, TRIAL BY

DOCUMENTS (AS DEFINED HEREIN). IT IS AGREED AND UNDERSTOOD THAT THIS
WAIVER CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST
ALL PARTIES TOSUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST
PARTIES WHO ARE~NOT PARTIES TO THIS AGREEMENT. THIS WAIVER 1S
KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE BY MORTGAGOR, AND
MORTGAGOR HEREBY REPPESENTS THAT NO REPRESENTATIONS OF FACT OR
OPINION HAVE BEEN MADE. DY ANY INDIVIDUAL TO INDUCE THIS WAIVER OF
TRIAL BY JURY OR TO, IN ANY WAY, MODIFY OR NULLIFY ITS EFFECT.
MORTGAGOR FURTHER REPRESENTS AND WARRANTS THAT IT HAS BEEN
REPRESENTED IN THE SIGNING Op-© 1S MORTGAGE AND IN THE MAKING OF THIS
WAIVER BY INDEPENDENT LEGAL COUNREL, OR HAS HAD THE OPPORTUNITY TO
BE REPRESENTED BY INDEPENDENT LEGAL COUNSEL SELECTED OF ITS QWN
FREE WILL, AND THAT IT HAS HAD THE OPPCRTUNITY TO DISCUSS THIS WAIVER
WITH COUNSEL.

21. Definition _of Indebtedness. “Indebtednes:” means: (i) all obligations of
Borrower to Mortgagee for payment of any and all amourits due under the Note; (ii) all
obligations of Mortgagor to Mortgagee for payment of any and 4ii-amounts due under thig
Mortgage; (iii) all obligations of Borrower (or any party constituting Borrower) relative to the
Premises or the Loan which are set forth in the Loan Agreement or other Lcan Documents; (1v) all
obligations of Borrower to Mortgagee pursuant to any Hedging Agrcemont or Hedging
Obligation (as such terms are hereinafter defined): and (v) any and all other indébtedness nOw or

at any time due and owing from Mortgagor to Mortgagee, howsoever and whensoever arising or
created.

Mortgagee in attempting the collection or enforcement of the Note or this Mortgage, or any
extension  or modification of this  Mortgage or in any legal proceeding
occurring by reason of Mortgagee’s being the mortgagee under this Mortgage or any extension or
modification thereof or the Payee under the Note or any extension or modification thereof,
including but not limited to any declaratory judgment action, or in the repossession, custody,
sale, lease, assembly or other disposition, of any collateral for the Note.

22.  Hedging Related Definitions. For purposes hereof, (i} “Hedgieg Agreement”
means any bank underwritten cash and/or derivative financial instrument including, but not
limited to, any interest rate, currency or commodity swap agreement, cap agreement, collar

7
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agreement, spot foreign, exchange, forward foreign exchange, foreign exchange option (or series
of options) and any other agreement or arrangement designed to protect Mortgagor against
fluctuations in interest rates, currency exchange rates or commodity prices and (ii) “Hedging
Obligation” means, with respect to Borrower, any liability of Mortgagor under any Hedging
Agreement relating to the Loan.

73, Miscellancous. The captions in this Mortgage are for convenience only and do
not define or limit the provisions of this Mortgage. All changes to this Mortgage must be n
writing signed by Mortgagee and, if this Mortgage is recorded, shall not be effective until being
recorded. Wherever used, the singular number shall include the plural, the plural, the singular,
and use ot any, gender shall be applicable to all genders.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of
the day and year first above writien.

SP OAKLEY IL, LLC,
an Illinois limited liability company.

By: SPEEDWAGON PROPERTY MANAGEMENT, LLC,
a Delawar¢ Kimited liability company

Its: Manag/ef""\ e
oo
By: TP \
Name: Ao,
Its: /
N

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

[. the undersigned, a Notary Public in and for ssi‘d Couynty, in the state aforesaid, DO
HEREBY CERTIFY that@mﬁﬁmas m@WMPEEDWAGON PROPERTY
MANAGEMENT, LLC, a Delaware limited liability company,#s the Manager of SP OAKLEY II,
LLC, an Tllinois limited liability company personally known to«r< fo be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged to me that he signed and delivered the said instrument as his own free and voluntary

act and the free and voluntary act of said company for the uses and purpose: therein set forth.

GIVEN under my hand and Notarial Seal this {0tk day of DEC. . Zui! o S

A;;TARY PUBL;C

My Commission Expires:

2.7.2010

OFFICIAL SEAL

KRISTIN A NORDMAN

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 02467116
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EXHIBIT A

THE PREMISES -- LEGAL DESCRIPTION

LOTS 46 AND 47 IN BLOCK 10 IN C.T. YERKE'S SUBDIVISION OF BLOCKS 33, 34, 35, 36, 41, 42,
43 AND 44, ALL IN THE SUBDIVISION OF SECTION 19, TOWNSHIP 40 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN {EXCEPT THE SOUTHWEST 1/4 OF THE NORTHEAST 1/4
OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 AND THE EAST 1/2 OF THE SOUTHEAST 1/4
THEREOF), IN COOK COUNTY, ILLINOIS.

PIN: 14-19-317-024-0000
CKA: 33/ N. Oakley Avenue, Chicago, lllinois 60618
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