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Fort Dearborn Land Title
1925 Cherry Lane
Northbrook, IL 60062

This instrument prepared by, and
please return after recording to:

Law Office of

Attention; Luuis Michael Belt, Esq.

"VIDRTGAGE, SECURITY AGREEMENT, FIXTURE FILING
AND FINANCING STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT (this
“Mortgage”) is dated as of Noveinber 15, 2013 and is made by

DV GLENVIEW, LLC, a Delaware limited liability company (“ Mortgagor”),
.n/favor of

FIRST SECURITY TRUST AND SAVINGS BANK, an Illinois state savings bank
(" Mortgagee”).

RECITALS

A. Mortgagor is the record owner of the real estate iccared at 3737 Lawson Road, County of
Cook, Viltage of Glenview, Iifinois 60025, comprising approxiinatel:-15,840 square feet, as more fully
described in EXHIBIT A to this Mortgage (the “ Real Estate”), improved bya single-story building com-
prising approximately 5,009 square feet (with the Real Estate, the “Projesy")

B.  Mortgagor and Mortgagee have entered into a Mortgage Loan Agréement dated an even date
(the “Loan Agreement’; capitalized terms defined in the Loan Agreement and used but not otherwise
defined in this Assignment have the meanings given in the Loan Agreement), pirsuint to which
Mortgagee has agreed to extend to Mortgagor (as defined in the Loan Agreement, th< ' Credit’) a
mortgage term loan in the amount of $719,000 the *Loan”) to pay a portion of the purchass price of
the Property. The Loan is evidenced by the Mortgage Term Loan Promissory Note dated an evap date
of Mortgagor (the “ Note™) payable to the order of Mortgagee in the principal amount of $730, 000 and
maturing November 15, 2023.

C.  Mortgagor has agreed to secure the Credit, the Note and the payment of the Loan by,
among other things, granting to Mortgagee a lien on the Property and its proceeds and is concurrently
executing and delivering to Mortgagee an Assignment of Rents and Leases dated an even date with
respect to the Property (the “ Assignment’).

D.  Mortgagorisconcurrently executing and delivering to Mortgagee an Environmental Indem-
nity Agreement dated an even date (the “ Environmental Indemnity” and, together with this Mortgage,
the Assignment and other documents now or hereafter securing the Loan, each a “ Security Document”

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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and collectively " Security Documents”) indemnifying Mortgagee against environmental liability result-
ing from Mortgagee's security interest in the Property securing the Loan.

F.  Itisacondition precedent to Mortgagee's entering into the Loan Agreement and extending
the Loan that Mortgagor execute and deliver this Mortgagee to Mortgagee as security for the payment
and performance of Mortgagor’s obligations under the Loan Agreement, the Note, the Assignment and
the other Security Documents.

INOW, THEREFORE, in consideration of the foregoing recitals and for other good and valuable consid-
eration, the réceipt and sufficiency of which are hereby acknowledged, AND IN ORDER TO SECURE

L the p2yment and/or reimbursement by Mortgagor to Mortgagee, when due, of

A.  theloan,asevidenced by the Note, together with all interest thereon, late charges and
other indebtedries: evidenced by the Note and any and all renewals, extensions, replacements,
amendments, moaifications and refinancings thereof;

B.  any and all surss expended or advanced by Mortgagee pursuant to any term or pro-
vision of or constituting aaditional indebtedness under the Loan Agreement and the Security
Documents, together with interest thereon as provided herein or therein,

C.  any and all costs and expzrses paid or incurred by Mortgagee in enforcing its rights
hereunder, including without limitatic:i.<ourt costs and reasonable attorneys’ fees; and

D.  any and all other indebtedness an( obligations, whether constituting principal, there-
on, late charges, reimbursements or otherwise, tnit 1ay be due and owing by Mortgagor to Mort-
gagee with respect to the Loan, whether absolute or (ortingent, howsoever arising and evidenced,
and any and all renewals, extensions, replacements, anierdsmients, modifications and refinancings
thereof,

(all of the foregoing monetary obligations of Mortgagor to Mortgagee coilectively the “ Indebtedness”);
and

I the performance and observance by Mortgagor of all agreements, conditions, covenants,
representations, warranties, duties, liabilities and other non-monetary obligations ¢f Mortgagor, or any
guarantor or obligor on behalf of or for the benefit of Mortgagor to Mortgagee, whetlier now existing
or hereafter arising, direct or indirect, contingent or absolute, due or to become due {=ol’¢ctively the
“Covenants') and, together with the Indebtedness, collectively the “Obligations’), that are ~videnced
or secured by or otherwise provided for in the Loan Agreement, the Note, the Security Docuraer:s and
any other instrument, agreement or other document pursuant thereto or in connection therewith or
evidenced or secured by or otherwise provided for in any other instrument, agreement or other
document executed and delivered by Mortgagor, or any other obligor or guarantor on behalf of or for
the benefit of Mortgagor to Mortgagee, whether now existing or hereafter arising, together with any and
all renewals, extensions, replacements, amendments and modifications thereof (each a “Loan
Document” and all of the foregoing collectively the “ Loan Documents”; the term “ Credit Document’,
and each of the terms “ Loan Agreement’, “ Note”, “ Mortgage”, “ Assignment’, " Security Document” and
* Environmental Indemnity’ shall in all cases include all renewals, extensions, replacements, amend-
ments and modifications of such Loan Documents),

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
DV Glenview Mortgage draft 1.wpd PAGE 2 OF 24
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AND FOR OTHER VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby acknow-
ledged;

MORTGAGOR HERERY MORTGAGES, GRANTS, ASSIGNS, REMISES, RELEASES, WARRANTS AND CONVEYS
TO MORTGAGEE, its successors and assigns, the real estate legally described on EXHIBIT A attached
hereto (the “ Real Estate”), together with the Property and the other property described in the following
paragraph (the Real Estate and property collectively hereinafter referred to as the “ Premises”):

THE REAL ESTATE, comprising all of and located on the Premises (collectively, the “Land );

TOCZTIHER WITH ali improvements and fixtures of every kind and any personal property now or
later situated ‘on or used or intended to be used on or in connection with the Land or the
improvements, oz 'ir: their construction, including all extensions, additions, improvements, betterments,
renewals, substitutiors, and replacements to any of the improvements and fixtures and the benefit of
any deposits or paymends mow or hereafter made with third parties, whether owned by Mortgagor or
any other (the “ Improveinent”):;

IT BEING AGREED that figrires” include, without limitation, any and all of the following in
which Mortgagor has an interest® air conditioners, antennae, appliances, apparatus, awnings, basins,
bathtubs, bidets, boilers, bookcases, cabircts, carpets, coolers, curtains, dehumidifiers, disposals, doaors,
drapes, dryers, ducts, dynamos, elevators, <r.gines, equipment, escalators, fans, fittings, floor coverings,
furnaces, furnishings, furniture, hardware, hezi23, humidifiers, incinerators, lighting, machinery, mo-
tors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprinklers, stouners, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings and wiring attached to the Land or the Improvements so that they
cannot be removed without causing material damage to tie Land or the Improvements and (2) all
fixtures owned by Mortgagor and placed on the Land or the Iinyrovements thereon are and will be, as
far as permitted by law, deemed fixtures and form a part of the real praperty included in the Mortgaged
Premises subject to this Mortgage, provided, however, as to any of the proverty aforesaid which does not
so form a part and parcel of the Real Estate, THIS MORTGAGE IS HEREBY CFSMED ALSO TO BE A SEC-
URITY AGREEMENT UNDER THE UNIFORM COMMERCIAL CODE OF THE S “ATE OF ILLINOIS (THE
“CODE") FOR PURPOSES OF GRANTING A SECURITY INTEREST IN ALL PERSONAL PROPERTY OF
MORTGAGOR WHATSOEVER AND WHERESOEVER LOCATED, WHETHER NOW EXISTING OR HEREAFTER
ACQUIRED, WHICH MORTGAGOR HEREBY GRANTS TO MORTGAGEE, AS SECURED PARTY fAS DEFINED
IN THE CODE);

AND TOGETHERWITH all easements, rights of way, and rights to gores of land, streets, ways, .leys
and passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way now
or later belonging, relating or appertaining to the Land, and the reversions, remainders, issues and prof-
its of the foregoing (" Other Property Rights’);

AND TOGETHER WITH all proceeds of the Land, Improvements and Other Property Rights,
including, without limitation, judgments, awards, damages and settlements arising after the date of this
Mortgage as a result of condemnation or taking of all or any portion of the Land by eminent domain,
proceeds of policies of insurance with respect to the Premises or proceeds of any sale, option or contract
to sell all or any portion of the Premises:

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
DV Glenview Morigage drafc | wpd PAGE 3 OF 24
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TO HAVE AND TO HOLD the Premises, together with all privileges, hereditaments hereunto now or
hereafter belonging, or in any way appertaining and the products and proceeds thereof, unto Mortgagee,
its successors and assigns, forever, for the purposes and uses herein set forth, together with all right to
retain possession of the Premises after any Event of Default (as hereinafter defined).

MORTGAGOR FURTHER UNDERSTANDS, AND AGREES AND COVENANTS UNTO MORTGAGEE THAT:

1. Title. Mortgagor represents, warrants and covenants that

a.  Mortgagor is holder of the fee simple title to the Premises, free and clear of all liens
and exicu nbrances, except those easements and other liens and encumbrances of record existing
on the dute of this Mortgage, and

b.  Mlorigagor has legal power and authority to mortgage and convey the Premises.

2. Maintenarice. Repair and Restoration of Improvements, Payment of Prior Liens, etc.

Mortgagor shall:

a.  subject to Section 5-and 6 below, promptly repair, restore or rebuild any buildings or
improvements now or hereatter =i the Premises that may become damaged or be destroyed,

b.  keep the Premises in goda condition and repair, without waste, and free from mech-
anics’ liens or other liens or claims for liea, except that Mortgagor shall have the right to contest
by appropriate proceedings the validity or amount of any such lien; if Mortgagee in its discretion
deems that the amount of such lien is materia’ to i's ability to obtain payment of the Indebtedness
by exercising its rights under this Mortgage, Mortgaijee may require Mortgagor, within thirty (30)
days after the filing of the lien to place a bond with Murtgagee in an amount, form, content and
issued by a surety reasonably acceptable to Mortgagee fo. *ae payment of any such lien or cause
the title company which has issued the loan policy of title insurance to Mortgagee insuring the
lien of this Mortgage to issue an endorsement thereto insuring ugainst loss or damage on account
of any such lien;

c.  immediately pay when due any Indebtedness that may be secured by a lien or charge
on the Premises superior or inferior to or at parity with the lien hereof (n) such superior, inferior
or parity lien to be permitted hereunder), and upon request exhibit satisfactory avidence of the
discharge of any such lien to Mortgagee; complete within a reasonable time any bui .dings or any
other improvements now or at any time in process of construction upon the Prerrises;

d.  comply in all material aspects, with all requirements of law, municipal ordinanezs and
restrictions of record with respect to the Premises and the use thereof, including without
limitation, those relating to building, zoning, environmental protection, health, fire and safety;

e.  make no material alterations to the Premises or any buildings or other improvements
now or hereafter constructed thereon without the prior written consent of Mortgagee (which shall
not be unreasonably withheld, conditioned or delayed};

f. not suffer or permit any change in the general nature of the occupancy of the Premises
without the prior written consent of Mortgagee (which shall not be unreasonably withheld,
conditioned or delayed);

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM

DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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g notinitiate or acquiesce in any zoning reclassification without the prior written con-
sent of Mortgagee;

h.  pay each item of Indebtedness secured by this Mortgage when due according to the
terms of the Note and the other Loan Documents: and

i duly perform and observe all of the covenants, terms, provisions and agreements
herein, in the Note and in the other Loan Documents on the part of Mortgagor to be performed
and observed.

3. _Pa/ment of Taxes and Assessments.

a.” / Cubject to subparagraph (b) below, Mortgagor shall pay all general taxes, special taxes,
special asses:m¢ nts, water charges, sewer service charges, and all other liens or charges levied or
assessed agains’ itie Premises, or any interest therein, of any nature whatsoever when due and
before any penally ot interest is assessed, and, at the request of Mortgagee, shall furnish to
Mortgagee duplicate . ¢ceipts of payment therefor. If any special assessment is permitted by ap-
plicable law to be paid in irstziiments, Mortgagor shall have the right to pay such assessment in
installments, so long as all such installments are paid prior to penalty or interest being assessed.
Notwithstanding anything coni2ipzd herein to the contrary, Mortgagor shall have the right to
protest any taxes assessed against the Piemises, so long as such protest is conducted in good faith
by appropriate legal proceedings diliger'y prosecuted and Mortgagor shall furnish to the title
insurer such reasonable security or indemniy &s said insurer requires to induce it to issue an
endorsement, in form and substance reasorizbly acceptable to Mortgagee, insuring over any
exception created by such protest.

b.  Mortgagor shall deposit with Mortgagee, togzther with each monthly payment due
under the Note, an amount equal to one twelfth (*/,,) of #%¢ estimated annual amount of such
taxes (estimated on the basis of 100% of the real estate taxes fo: the Property due during the prior
calendar year) and such other sums as Mortgagee may from time {r-time require as a reasonable
reserve against Mortgagor’s failure timely to make such deposits; stuch deposits shall be held in a
non-interest bearing escrow account. Mortgagee shall apply such reserves to payment of such
taxes, assessments and charges as they become due.

4. Mortgagee’s Interest In and Use of Deposits. Upon the occurrence anc dvrtig the con-
tinuance of an Event of Default (as defined in Paragraphs 13), Mortgagee may, at its optic:i, upply any
moneys at the time on deposit toward any of the Indebtedness secured hereby in such order anid manner
as Mortgagee may reasonably elect. When such Indebtedness has been fully paid, any remaining dcposits
shall be returned to Mortgagor. Such deposits are hereby pledged as additional security for the Indebted-
ness hereunder and shall not be subject to the direction or control of Mortgagor. Mortgagee shall not
be liable for any failure to apply to the payment of taxes, assessments and insurance premiums any am-
ount so deposited unless Mortgagor, before the occurrence of an Event of Default, shall have requested
Mortgagee in writing to make application of such funds to the payment of such amounts, accompanied
by the bills for such taxes, assessments and insurance premiums. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the instruction of any applicable party.

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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3.  Insurance.

a.  Mortgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situated on the Premises insured against loss or damage by fire
and such other hazards as may reasonably be required by Mortgagee, including without limitation
(the following shall collectively be referred to as “ Hazard Insurance’):

i.  all-risk fire and extended coverage insurance, with vandalism and malicious mis-
chief endorsements, for the full replacement value of the Premises, with agreed upon am-
»unt and inflation protection endorsements;

fi.  ifthere are tenants under leases at the Premises, rent and rentat value or business
loss ir:sr:rance for the same perils described in clause j above payable at the rate per month
and {o:{r< period reasonably specified from time to time by Mortgagee;

iit. ‘oread form boiler and sprinkler damage insurance in an amount reasonably
satisfactory tc Miortgagee, if and so long as the Premises shall contain a boiler and/or sprink-
ler system, respectively;

iv.  if the Premiscs are located in a flood hazard area, flood insurance in the maxim-
um amount obtainable up t the amount of the Indebtedness hereby secured; and

v.  such other insurance ar Mortgagee may from time to time reasanably require.

b.  Upon request of Mortgagee, Mc rtgaor shall deposit with Mortgagee, together with
each monthly payment due under the Note, an a:n¢unt equal to one twelfth ('/,2) of the estimated
cost of Hazard Insurance and, from time to time, srich sums as Mortgagee may from time to time
require as a reasonable reserve against Mortgagor’s failur= to timely make such deposits; such
deposits shall be held in a non-interest bearing escrow accouzat.

c.  Mortgagor also shall at all times maintain compr:hensive public liability, property
damage and workmen's compensation insurance (if applicable) ¢r vering the Premises and any
employees thereof, with such limits for personal injury, death and proger:y damage as Mortgagee
may require, Mortgagor shall be the named insured under such policies ant:- Mortgagee shall be
identified as an additional insured party. All policies of insurance to be furnished Sereunder shall
be on form Acord 27, with companies, in amounts and with deductibles reaso.ab'y satisfactory
to Mortgagee, with mortgagee clauses attached to all policies in favor of and in foitr reasonably
satisfactory to Mortgagee, including a provision requiring that the coverage evidence taereby
shall not be terminated or modified without thirty (30} days’ prior written notice to Mo:tgagee
and shall contain endorsements that no act or negligence of the insured or any occupant and no
occupancy or use of the Premises for purposes more hazardous than permitted by the terms of the
policies will affect the validity or enforceability of such policies as against Mortgagee. Mortgagor
shall deliver all policies, including additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shall deliver renewat policies not less than thirty (30) days before
their respective dates of expiration.

d.  Mortgagor shall not take out separate insurance concurrent in form or contributing
in the event of loss unless Mortgagee is included thereon as the loss payee or an additional insured
as applicable, under a standard mortgagee clause acceptable to Mortgagee and such separate
insurance is otherwise reasonably acceptable to Mortgagee.

MORTGAGE, SECURITY AGREEMENT, FIXTURE F ILING AND FINANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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e.  In the event of loss, Mortgagor shall give prompt notice thereof to Mortgagee, who
shall have the sole and absolute right to make proof of loss, and each insurance company
concerned is hereby authorized and directed to make payment for such loss directly to Mortgagee
(rather than to Mortgagor and Mortgagee jointly). Subject to the terms of Paragraph 21 of this
Mortgage, Mortgagee shall have the right, at its option and in its reasonable discretion, to apply
any insurance proceeds so received after the payment of all of Mortgagee’s expenses, either

i.  onaccount of the unpaid principal balance of the Note, irrespective of whether
such principal balance is then due and payable, whereupon Mortgagee may declare the
vibole of the balance of Indebtedness hereby secured to be due and payable, or

it..  to the restoration or repair of the property damaged as provided in Paragraph
21 he:eof.

f.  If insviarce proceeds are delivered to Mortgagor by Mortgagee as herein provided,
Mortgagor shall repair. restore or rebuild the damaged or destroyed portion of the Premises so that
the condition and value ¢t the Premises are substantially the same as the condition and value of
the Premises before being damaged or destroyed. If Mortgagee permits the application of such
insurance proceeds to the cost of restoration and repair of the Premises, any surplus that may
remain out of said insurance proce:ds after payment of such costs shall be applied on account of
the unpaid principal balance of the Nat:_whether or not such principal balance is then due and
payable. In the event of foreclosure of thi; Mertqage, all right, title and interest of Mortgagor in
and to any insurance policies then in force saall pass to the purchaser at the foreclosure sale. At
the request of Mortgagee, from time to time, Morsagor shall furnish Mortgagee, without cost
to Mortgagee, evidence of the replacement value of <0< Premises,

6. Condemnation. If all or any part of the Premisesars damaged, taken or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of eminent
domain, the amount of any award or other payment for such taking <= dzinages made in consideration
thereof, to the extent of the full amount of the remaining unpaid Indebtedness secured by this
Mortgage, is hereby assigned to Mortgagee, who is empowered to collect ane ~zcrive the same and to
give proper receipts therefor in the name of Mortgagor and the same shall be paid forthwith to
Mortgagee. Mortgagee shall have the right, at its option and in its reasonable discret:on; to apply the
proceeds of any award so received after the payment of all of Mortgagee’s expenses, eitkie

a.  onaccount of the unpaid principal balance of the Note, irrespective of whietner such
principal balance is then due and payable, whereupon Mortgagee may declare the whole of the
balance of Indebtedness hereby secured to be due and payable, or,

b.  ifonly a portion of the Premises are affected by such condemnation proceeding or the
damage, taking or acquisition of the Premises is only temporary, to the restoration or repair of the
‘remaining portions of the Premises as provided in Paragraph 21 hereof.

7. Stamp Tax. If, by the laws of the United States of America, or of any state or political sub-
division having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the execution
and delivery of this Mortgage, the Note or any of the other Loan Documents, Mortgagor covenants and
agrees to pay such tax in the manner required by any such law. Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expend by reason of the imposition of any

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND F INANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
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such tax. Notwithstanding the foregoing, Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee.

8. Lease Assignment. Mortgagor acknowledges that, concurrently herewith, Mortgagor is
delivering to Mortgagee, as additional security for the repayment of the Indebtedness, an Assignment
of Rents and Leases (the “ Assignment”) pursuant to which Mortgagor has assigned to Mortgagee in-
terests in the leases of the Premises and the rents and income from the Premises. All of the provisions
of the Assignment are hereby incorporated herein as if fully set forth at length in the text of this
Mortgage. Mortgagor agrees to abide by all of the provisions of the Assignment.

9. ° Eitret of Extensions of Time. If the payment of the Indebtedness secured hereby or any
part thereof is extended or varied or if any part of any security for the payment of the Indebtedness is
released, all persoris pow or at any time hereafter liable therefor, or interested in the Premises or having
an interest in Mortgagox, ~hall be held to assent to such extension, variation or release, and their liability
and the lien and all of the prvisions hereof shall continue in full force, any right of recourse against all
such persons being expressty reserved by Mortgagee, notwithstanding such extension, variation or
release.

10.  Effect of Changes in Laws Regarding Taxation. If any law is enacted after the date hereof
requiring

a.  the deduction of any lien or*}i¢ Premises from the value thereof for the purpose of
taxation or

b.  the imposition upon Mortgagee of the Aayment of the whole or any part of the taxes
or assessments, charges or liens herein required to e pzid by Mortgager, or

c. a change in the method of taxation of morfga ses or debts secured by mortgages or
Mortgagee's interest in the Premises, or the manner of collecticn of taxes, so as to affect this
Mortgage or the Indebtedness secured hereby or the holders tiverert,

then Mortgagor, upon written demand by Mortgagee, shall promptly pay-sui: taxes or assessments, or
reimburse Mortgagee therefor; provided, hawever, that Mortgagor shall not be deémed to be required
to pay any income or franchise taxes of Mortgagee. Notwithstanding the foregcing, if in the opinion
of counsel for Mortgagee it may be unlawful to require Mortgagor to make such paym¢nt or the making
of such payment might result in the imposition of interest beyond the maximum amount e aitted by
law, then Mortgagee may declare all of the Indebtedness secured hereby to be immediately <iue and
payable.

11.  Mortgagee’s Performance of Defaulted Acts and Expenses Incurred by Mortgagee. Ifan
Event of Default (as defined in Paragraph 13) has occurred and is continuing, Mortgagee may, but need
not, make any payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises
or consent to any tax or assessment or cure any default of Mortgagor in any lease of the Premises. All
moneys paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including reasonable attorneys’ fees, and any other moneys advanced by Mortgagee in regard
to any tax referred to in Paragraph 7 above or to protect the Premises or the lien hereof, shall be so

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
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much additional Indebtedness secured hereby, and shall become immediately due and payable by
Mortgagor to Mortgagee, upon written demand, and with interest thereon at the Default Rate (as
defined in the Note} then in effect. In addition to the foregoing, any costs, expenses and fees, including
reasonable attorneys’ fees, incurred by Mortgagee in connection with

a.  sustaining the lien of this Mortgage or its priority,
b.  protecting or enforcing any of Mortgagee’s rights hereunder,
¢.  recovering any Indebtedness secured hereby,

6. any litigation or proceedings affecting the Note, this Mortgage, the Assignment, any
of the other Loan Documents or the Premises, including without limitation, foreclosure, bank-
ruptcy and r.rohate proceedings, or

e.  prepariag for the commencement, defense or participation in any threatened litigation
or proceedings affectiig.the Note, the Loan Agreement, this Mortgage, any of the other Loan
Documents or the Premiszs, shall be so much additional Indebtedness secured hereby, and shall
become immediately due ard payable by Mortgagor to Mortgagee, upon written demand, and
with interest thereon at the De‘ault Rate. The interest accruing under this Paragraph 11 shall be
immediately due and payable by Mor:gagor to Mortgagee, and shall be additional Indebtedness
evidenced by the Note and secured Ly his Mortgage. Mortgagee’s failure to act shall never be
considered as a waiver of any right accru ng to Mortgagee on account of any Event of Default.
Should any amount paid out or advanced by Vorcgagee hereunder, or pursuartt to any agreement
executed by Mortgagor in connection with the L¢ an, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien oi'ericimbrance upon the Premises or any part
thereof, then Mortgagee shall be subrogated to any and 7i1 “iphts, equal or superior titles, liens and
equities, owned or claimed by any owner or holder of said cutstanding liens, charges and Indeb-
tedness, regardless of whether said liens, charges and Indebted:iess are acquired by assignment or
have been released of record by the holder thereof upon payment,

12. Mortgagee’s Reliance on Tax Bills and Claims for Liens, Mritaagee, in making any
payment hereby authorized:

a.  relating to taxes and assessments, may do so according to any bill, stat>ment or es-
timate procured from the appropriate public office without inquiry into the accuracy oZsuch bill,
statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax Yes or title
or claim thereof: or

b.  for the purchase, discharge, compromise or settlement of any other prior lien, may do
so without inquiry as to the validity or amount of any claim for lien which may be asserted.

13.  Eventof Default; Acceleration. Each of the following shall constitute an “ Event of Default’
for purposes of this Mortgage: ' ' '

a.  Mortgagor fails to pay on the date when due (after giving effect to any applicable
notice or cure or grace period or both)

i any installment of principal or interest payable pursuant to the Note, or
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ii.  any other amount payable pursuant to the Note, the Loan Agreement, this
Mortgage or any of the other Loan Documents: or

b.  asale, transfer, lease, assignment, conveyance, financing, lien or encumbrance is made
in violation of Paragraph 26 of this Mortgage; or

¢.  Mortgagor fails to perform any of its other material obligations under this Mortgage
or the Assignment and such failure continues for a period of thirty (30) days after Mortgagee has
given Mortgagor written notice thereof: provided, however, that if Mortgagor is not able to
reasoracly cure such failure within thirty (30) days, Mortgagor shall have an additional sixty (60)
day peried to cure such failure provided that Mortgagor commenced its cure promptly after
receiving 'Vcrtgagee's written notice and Mortgagor continues to promptly and diligently pursue
such cure; o4

d.  there exisis any other event of default or Default, after giving effect to any applicable
Notice or cure or grace zeriod or both, under (and as defined in) the Loan Agreement, Guaranty,
Environmental Indemnity or any of the other Loan Documents.

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the Indebtedness
hereby secured to be immediately due znz payable without further notice to Mortgagor, with interest
thereon from the date of such Event of De¢fau't at the Default Rate.

14.  Foreclosure; Expense of Litigation

a.  When all or any part of the Indeb¢adziess hereby secured shall become due, whether
by acceleration or otherwise, Mortgagee shall have ‘ne right to foreclose the lien hereof for such
Indebtedness or part thereof and/or exercise anyright, ovrer or remedy provided in this Mortgage
or any of the other Loan Documents.

b.  Intheeventofaforeclosure sale, Mortgagee is heretly authorized, without the consent
of Mortgagor, to assign any and all insurance policies to the purcbiszz at such sale or to take such
other steps as Mortgagee may deem advisable to cause the interest of sucli purchaser to be pro-
tected by any of such insurance policies.

¢.  Inany suit to foreclose entirely or partially the lien hereof, there shal’ > allowed and
included as additional Indebtedness in the decree for sale all expenditures and e.eizes that may
be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees in conréczion with
the preparation, filing or prosecution of the foreclosure suite and appraisers’ fees, oitlavs for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which may
be estimated as to items to be expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance policies, and similar data and assurances
with respect to the title as Mortgagee may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale that may be had pursuant to such decree the true condition
of the title to or the value of the Premises. All expenditures and expenses of the nature mentioned
in this paragraph and such other expenses and fees as may be incurred in the enforcement of
Mortgagor’s obligations hereunder, the protection of said Premises and the maintenance of the
lien of this Mortgage, including the reasonable fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Assignment, the Environmental Indemnity,
the Note, the Loan Agreement, the Guaranty, or the Premises, includin g probate and bankruptcy

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
DV Glenview Mortgage draft 1.wpd PAGE 10 OF 24



1334633005 Page: 12 of 25

UNOFFICIAL COPY

proceedings, or in preparations for the commencement or defense of any proceeding or threatened
suit or proceeding shall be additional Indebtedness immediately due and payable by Mortgagor,
with interest thereon at the Default Rate and shall be secured by this Mortgage.

15.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure (or partial
foreclosure) sale of the Premises shall be distributed and applied in the following order of priority:

2. first, to all costs and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 14 above;

0. second, to all other items that may under the terms hereof constitute secured Indeb-
tedness zdditional to that evidenced by either the Note, with interest thereon as provided herein
or in the vtl1r Loan Documents as allocated by Mortgagee in its sole and absolute discretion;

€. thiid <call principal and interest remgining unpaid on the Note; and

d.  fourth and finally, any surplus to Mortgagor, its successors or assigns, as their rights
may appear or to any othcr party legally entitled thereto.

16.  Appointment of Receiver~Unon or at any time after the filing of a complaint to foreclose,
entirely or partially, this Mortgage, ti:e ceurt in which such complaint is filed shall, upon petition by
Mortgagee, appoint a receiver for the Presiises. Such appointment may be made either before or after
sale, without notice, without regard to the iclvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to <he value of the Premises or whether the same shall
be then occupied as a homestead or not and Mortgagze fiereunder or any other holder of the Note may
be appointed as such receiver. Such receiver shall have prwer to collect the rents, issues and profits of
the Premises

a.  during the pendency of such foreclosure suit,

b.  in case of a sale and a deficiency, during the fuli statcory period of redemption,
whether there be redemption or not, and

¢.  during any further times when Mortgagor, but for the inte:vzntion of such receiver,
would be entitled to collect such rents, issues and prafits,

Such receiver also shall have all other powers and rights that may be necessary or are usua! ir-such cases
for the protection, possession, control, management and operation of the Premises during -aid period,
including, to the extent permitted by law, the right to lease all or any portion of the Premises ‘or'a term
that extends beyond the time of such receiver’s possession without obtaining prior court appraval of
such lease. The court from time to time may authorize the application of the net income received by
the receiver in payment of

i. the Indebtedness secured hereby, or by any decree foreclosing this Mortgage, or
any tax, special assessment or other lien which may be or become superior to the lien hereof
or of such decree, provided such application is made before foreclosure sale, and

ii.  any deficiency upon a sale and deficiency.

17.  Mortgagee’s Right of Possession in Case of Default. At any time after an Event of Default
has occurred, Mortgagor shall, upon written demand of Mortgagee, surrender to Mortgagee possession
of the Premises. Mortgagee, in its reasonable discretion, but in accordance with all applicable law, may,
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with or without process of law, enter upon and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers and accounts relating thereto, and may
exclude Mortgagor and its employees, agents or servants therefrom, and Mortgagee may then hold,
operate, manage and control the Premises, either personally or by its agents. Mortgagee shall have full
power to use such measures, legal or equitable, as in its discretion may be deemed proper or necessary
to enforce the payment or security of the avails, rents, issues, and profits of the Premises, including ac-
tions for the recovery of rent, actions in forcible detailed and actions in distress for rent. Without limit-
ing the generality of the foregoing, Mortgagee shall have full power to:

2. cancel or terminate any lease or sublease for any cause or on any ground which would
entitle Mortgagor to cancel the same;

b. _iec. to disaffirm any lease or sublease which is then subordinate to the lien hereof:

¢ extendormodify any then existing leases and to enter into new leases, which exten-
sions, modifications a1 leases may provide for terms to expire, or for options to lessees to extend
or renew terms to expire, Leyond the maturity date of the Indebtedness secured hereby and
beyond the date of the issuz:ice of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and ag eed that any such leases, and the options or other such provisions
to be contained therein, shall be bind.ng upon Martgagor and all persons whose interests in the
Premises are subject to the lien herecf 2.7 upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption 1rym sale, discharge of the mortgage Indebtedness, any
purchaser;

d.  make any repairs, renewals, replacemneiis, alterations, additions, betterments and im-
provements to the Premises as Mortgagee deems are reas onably necessary;

e,  insure and reinsure the Premises and all risks ‘ncidental to Mortgagee’s possession,
operation and management thereof; and to receive all of such avails. rents, issues and profits,

18.  Application of Income Received by Mortgagee. Mortgagee, ini the exercise of the rights and
powers herein above conferred upon it, shall have full power to use and apply tha avails, rents, issues and
profits of the Premises to the payment of or on account of the following, in such crder as Mortgagee
may reasonably determine:

a.  to the payment of the operating expenses of the Premises, including cost o7 manage-
ment and leasing thereof (which shall include compensation to Mortgagee and its agen® . agents,
if management be delegated to an agent or agents, and shall also include lease commissicits and
other compensation and expenses of seeking and procuring tenants and entering into leases),
established claims for damages, if any, and premiums on insurance hereinabove authorized;

b.  to the payment of taxes and special assessments now due or which may hereafter be-
come due on the Premises; and

¢.  tothe payment of any Indebtedness secured hereby, including any deficiency that may
result from any foreclosure sale, allocated as Mortgagee may determine in its sole and absolute
discretion,

19. Rights Cumulative. Each right, power and remedy herein conferred upon Mortgagee is
cumulative and in addition to every other right, power or remedy, express or implied, given now or
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hereafter existing under any of the Loan Documents or at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time to time as often
and in such order as may be deemed reasonably expedient by Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy, and no delay or omission of Mortgagee
in the exercise of any right, power or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of any Event of Default or acquiescence
therein.

20. “Mortgagee's Right of Inspection. Upon reasonable prior notice to Mortgagor, Mortgagee
and its represnatatives and agents shall have the right, at reasonable and mutually acceptable times, to

a. iasrect the Premises and the books and records with respect thereto,

b.  perforri ¢nd obtain one (1) appraisal of the Premises per calendar year (except in the
Event of a Default, in s1:ch case Mortgagee may perform and obtain appraisals of the Premises
from time to time), and

. perform such other }ivestigations of the Premises, or obtain such other reports with
respect to the Premises, as Mortgage= may, in its discretion, deem reasonably necessary, advisable
or appropriate,

All such inspections, appraisals and investigatios shall be conducted in accordance with all applicable
law, rules, ordinances and regulations and so as to nliniraize disruption to the healthcare and counseling
business of Mortgagor's tenant(s) and their patients. All fees and expenses incurred by Mortgagee in
connection with such inspections, appraisals, investigaticnsand reports shall be deemed additional In-
debtedness evidenced by the Note, as reasonably determined by Mortgagee in its discretion, and secured
by this Mortgage and the other Loan Documents, and shall be n2yable by Mortgagor within ten (10)
days after written demand. Mortgagor agrees to grant Mortgagee, it: rep resentatives and agents access
to the Premises for the purposes described in this Section.

21.  Disbursement of Insurance or Eminent Domain Proceeds, “rovided that no Event of
Default shall have occurred and be continuing hereunder or under any of the utha Loan Documents,
proceeds of insurance or any award of condemnation shall be applied to repair, restorz; or rebuild the
Premises so long as Mortgagor is in compliance with the following terms and provision-.

a.  Before commencing to repair, restore or rebuild following damage to, or desizuction
of, all or a portion of the Premises, whether by fire or other casualty, Mortgagor shall obuai<: from
Mortgagee its approval (which shall not be unreasonably withheld, conditioned or delayed) of all
site and building plans and specifications pertaining to such repair, restoration or rebuilding.

b.  Before each payment or application of any insurance proceeds or proceeds of a con-
demnation award to the repair or restoration of the improvements upon the Premises to the extent
permitted in Paragraph 5 above (which payment or application may be made, at Mortgagee's
option, through an escrow, the terms and conditions of which are satisfactory to Mortgagee and
the cost of which is to be borne by Mortgagor), Mortgagee shall be entitled to be satisfied as to
the following:

i.  an Event of Default has not occurred nor is continuing;
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ii.  either
A.  such improvements have been fully restored, or

B.  the expenditure of such mouneys as may be received from such insurance
proceeds or condemnation award are sufficient, either alone or, if insufficient therefor
alone, together with such additional moneys as Mortgagor has deposited with
Mortgagee for such purposes, to repair, restore or rebuild the Premises, free and clear
of all liens, claims and encumbrances, except the lien of this Mortgage; and

iii.  before each disbursement of any such proceeds held by Mortgagee in accordance
wita the terms of this Paragraph 21 for the cost of any repair, restoration or rebuilding,
Mo:tgase shall be furnished with a statement of Mortgagee’s architect (the cost of which
shall be Ledine by Mortgagor), certifying the extent of the repair and restoration completed
to the date thetcof, and that such repairs, restoration, and rebuilding have been performed
to date in comormity with the plans and specifications approved by Mortgagee and with all
statutes, regulations o ordinances (including building and zoning ordinances) affecting the
Premises; and Mortgarée shall be furnished with appropriate evidence of payment for labor
or materials furnished to ‘he L’remises, and total or partial lien waivers substantiating such
payments,

c.  Before the payment or appiiection of insurance or condemnation proceeds to the re-
pair, restoration or rebuilding of the improverients upon the Premises to the extent permitted in
Paragraph 5 above, there shall have been delivered to Mortgagee the following;

i.  awaiver of subrogation from any tnurer with respect to Mortgagor or the then
owner or other insured under the policy of insurz:10¢ in question;

ii.  such plans and specifications, such payzuent an performance bonds and such
insurance, in such amounts, issued by such company or compranies and in such forms and
substance, as are required by Mortgagee.

d.  [fMortgagor shall fail to restore, repair or rebuild the improv:ments upon the Prem-
ises within a time deemed reasonably satisfactory by Mortgagee, then Mo Tizagee, at its option,
may commence and perform all necessary acts to restore, repair or rebuild the said ir \provements
for or on behalf of Mortgagor. If insurance or condemnation proceeds shall exceed crc amount
necessary to complete the repair, restoration or rebuilding of the improvements upon <t Prem-
ises, such excess shall be applied on account of the unpaid principal balance of the Lozt irre-
spective of whether such balance is then due and payable.

e.  IfMortgagor commences the repair or rebuilding of the improvements located on the
Premises, but fails to comply with the conditions precedent to the payment or application of
insurance proceeds set forth in this Paragraph 21, or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a time deemed reasonably satisfactory by
Mortgagee, and if Mortgagee does not restore, repair or rebuild the said improvements as provided
in subparagraph 21.d above, then such failure shall constitute an Event of Default.

22 Release upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee shall release
this Mortgage and the lien hereof by proper instrument upon payment and discharge of all Indebtedness
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secured hereby, including payment of all reasonable expenses incurred by Mortgagee in connection with
the execution of such release.

23.  Notices. Any notices, communications and waivers under this Mortgage shall be in writing
and shall be delivered in person, by messenger or by overnight express carrier, addressed in each case as
follows:

If to Mortgagor: With a copy to:
DV Fairfield, LLC Sitverang, Donehoe, Rosenzweig &
% IV Resi, LLC Haltzman, LLC
1030 Cio. Valley Forge Road 395 East Lancaster Avenue, Suite 203
King of Prasiia, Pennsylvania 19406 St. Davids, Pennsylvania 19087
Attention: Sein-Vaher, Managing Attention: Catharine E. Sibel, Esq.
Membes
Phone:  610.783.6655 Phone:  610.263.0115
Fax: 610.783.7727 Fax: 215.754.4934
e-mail:  Smaher@vffg.com e-mail:  csibel@sanddlawyers.com
If to Mortgagee: . . _ Wi;kh a _c%:py tor
First Security Trust and Savings Bank Louis Michael Bell, P.C,
7315 West Grand Avenue I P.O. Box 5590
Elmwood Park, [llinois 60707-1996 Evanston, Illinois 60204-5590
Attention; John M. Sullivan, Senior Vice | Atterian: Louis Michael Bell, Esq.
President
Phone:  708.453.3131 Phone:  312.529.5812
Fax: 773.625.3331 Fax: 847.492.9007 (call first)
e-mail:  jsullivan@fstsh.com e-mail:  lawbelli 97 8@ rmail.com

or to any other address as to any of the parties hereto, as such party shall designat» In a written notice
to the other party hereto. All notices sent pursuant to the terms of this Paragraph sha'l be deemed
received, if delivered personally, by messenger or by overnight express carrier, on the duce of delivery.

24.  Waiver of Defenses. No action for the enforcement of the lien or of any provisiun hereof
shall be subject to any defense that would not be good and available to the party interposing th'e same
in an action at law upon of the Note.

25.  Waiver of Rights. Mortgagor hereby covenants and agrees that Mortgagor shall not apply
for or avail itself of any appraisement, valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, but hereby waives the benefit of such laws. To the fullest extent
permitted by law, Mortgagor, for itself and all who may claim through or under it, waives any claims
based on allegations that Mortgagee has failed to act in a commercially reasonable manner (except as
otherwise expressly provided in this Mortgage or the other Loan Documents) and any and all rights to
have the property and estates comprising the Premises marshaled upon any foreclosure of the lien hereof
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and further agrees that any court having jurisdiction to foreclose such lien may order the Premises sold
as an entirety.

26. Transfer of Premises; Further Encumbrance.
a.  Neither all nor any portion of
i.  the Premises or
ii.  any interest of Mortgagor in the Premises

shall bz sold, conveyed, assigned, encumbered or otherwise transferred (nor shall any agreement
be eittered into to sell, convey, assign, encumber or otherwise transfer same) without, in each in-
stance, the piior written consent of Mortgagee, which consent may not be unreasonably withheld.
Mortgagee riav condition consent to sale or conveyance of a material portion of the Premises
upon payment oi'.be Indebtedness in an amount not to exceed the proceeds of any such sale or
conveyance, and mzy require payment in full of the Indebtedness as a condition to any sale or
conveyance of the extire Premises. Any violation or attempted violation of the provisions of this
Paragraph 26.a shall be ‘ar’ Event of Default for purposes of the Note and all of the Loan
Documents.

b.  Any consent by Mortgige:, or any waiver by Mortgagee of an Event of Default under
this Paragraph 26 shall not constitut> 2 consent to or waiver of any right, remedy or power of
Mortgagee upon a continuing or subseque 1t Event of Default under this Paragraph 26. Mortgagor
acknowledges that any agreements, liens, charges or encumbrances created in violation of the
provisions of this Paragraph 26 shall be void an1 cf no force or effect, Mortgagor agrees that, if
any provision of this Paragraph 26 is deemed a restizint on alienation, that such restraint is a
reasonable one.

27. Expenses Relating to Note and Mortgage.

a.  Mortgagor will pay all out-of-pocket expenses, charges, casts and fees relating to the
Loan or necessitated by the terms of the Loan Agreement, Note, this » iwrigage, the Assignment,
the Environmental Indemnity, the Guaranty or any of the other Loan Documents, including
without limitation, Mortgagee’s reasonable attorneys’ fees in connection “with the negotiation,
documentation, administration, servicing and enforcement of the Note, this Mort 2oge and the
other Loan Documents, ait filing, registration and recording fees, all other expenscs lacident to
the execution and acknowledgment of this Mortgage and all federal, state, county and raunicipal
taxes, and other taxes (provided Mortgagor shall not be required to pay any income or frinchise
taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in connection with
the execution and delivery of the Note, and this Mortgage. Mortgagor recognizes that, during the
term of this Mortgage, Mortgagee:

L. may be involved in court or administrative proceedings, including, without
restricting the foregoing, foreclosure, probate, bankruptcy, creditors’ arrangements, in-
solvency, housing authority and pollution control proceedings of any kind, to which Mort-
gagee shall be a party by reason of the Loan Documents or in which the Loan Documents
or the Premises are involved directly or indirectly;
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ii.  may make preparations following the occurrence and during the continuance
of an Event of Default hereunder for the commencement of any suit for the foreclosure
hereof, which may or may not be actually commenced,;

iii. may make preparations following the occurrence and during the continuance
of an Event of Default hereunder for, and do work in connection with, Mortgagee’s taking
possession of and managing the Premises, which event may or may not actually occur;

iv.  may make preparations for and commence other private or public actions to
reinedy an Event of Default hereunder, which other actions may or may not be actually
commenced,;

v. . may enter into negotiations with Mortgagor, any guarantor, or any of their
agents, tzazivyees or attorneys in connection with the existence or curing of any Event of
Defautt hererind'zr, the sale of the Premises, the assumption of liability for any of the
Indebtedness rep.esented by the Note or the transfer of the Premises in lieu of foreclosure;
or

vi.  may enter into ziepotiations with Mortgagor or any of its agents, employees or
attorneys pertaining to Mortgagee’s approval of actions taken or proposed to be taken by
Mortgagor which approval is r=0uired by the terms of this Mortgage.

b.  All expenses, charges, costs ail fees described in this Paragraph 27 shall be so much
additional Indebtedness secured hereby, shal. be<r interest from the date so incurred until paid
at the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith upon
demand.

28. Financial Statements. Mortgagor hereby reaffiiris each and all of its representations,
warranties, agreements, covenants and undertakings in the Loas:J\greement with respect to its financial
condition and financial staternents and those of the Guarantor (as d>fine? in the Loan Agreement).

29. Statement of Indebtedness. Mortgagor, within seven (7) days ufsr being so requested by
Mortgagee, shall furnish a duly acknowledged written statement setting forih the amount of the
Indebtedness secured by this Mortgage, the date to which interest has been paid arid'stating either that
no offsets or defenses exist against such debt or, if such offsets or defenses are alleged tcexi:t, the nature
thereof.

30. Further Instruments. Upon reasonable request of Mortgagee, Mortgagor shall exzcute, ac-
knowledge and deliver all such additional instruments and further assurances of title and shali & or
cause to be done all such further acts and things as may reasonably be necessary fully to effectuate the
intent of this Mortgage and of the other Loan Documents.

31. Additional Indebtedness Secured. All persons and entities with any interest in the Premises
or about to acquire any such interest should be aware that this Mortgage secures more than the stated
principal amount of the Note and interest thereon; this Mortgage secures all Obligations of the Co-
Borrower, including, without limitation, any and all other amounts which may become due under the
Note, the Revolving Note, the Loan Agreement, the Guaranty, the Assignment, the Environmental
Indemnity and any of the other Loan Documents, including, without limitation, any and all advances
made or obligations owed by Mortgagee to Mortgagor after the date of this Mortgage and any and all
additional amounts expended by Mortgagee to operate, manage or maintain the Premises (including,
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without limitation, payments of all amounts due for Hazard Insurance) or otherwise to protect the
Premises or the lien of this Mortgage. NOTWITHSTANDING THE FOREGOING, THEMAXIMUM AMOUNT
OF INDEBTEDNESS SECURED BY THIS MORTGAGE SHALL BE LIMITED TO EICHT HUNDRED THOUSAND
DOLLARS ($800,000).

32. Indemnity. Mortgagor hereby covenants and agrees that no liability shall be asserted or
enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such liability. Mortgagor shall
indemnify and save Mortgagee harmiess from and against any and all liabilities, obligations, losses,
damages, riainis, costs and expenses (including reasonable attorneys’ fees and court costs; collectively,
the “ Claims"} of whatever kind or nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise from:;

a.  anysudtor proceeding (including probate and bankruptcy proceedings), or the threat
thereof, in or to which Mortgagee may or does become a party, either as plaintiff or as a
defendant, by reasox of this Mortgage or for the purpose of protecting the lien of this Mortgage;

b.  the offer for saieor sale of all or any portion of the Premises; and

c.  the ownership, leasing, 1:se, operation or maintenance of the Premises, if such Claims
relate to or arise from actions takor-bhefore the surrender of possession of the Premises to
Mortgagee in accordance with the ternis <¢ this Mortgage; provided, however, that Mortgagor shall
not be obligated to indemnify or hold Mortgage» harmless from and against any Claims directly
arising from the gross negligence or willful-piconduct of Mortgagee or a state of facts or
circumstances first arising after Mortgagee, its sucréssors or assigns or any receiver or purchaser
at a foreclosure sale takes possession of title and cornicrol bf the Premises or any portion thereof..

All costs provided for herein and paid for by Mortgagee shall k¢ so much additional Indebtedness
secured hereby and shall become immediately due and payable upcn wiitten notice and with interest
at the Default Rate.

33.  Waiver of Rights of Redemption and Reinstatement. Morgazor hereby releases and
waives, if and only to the extent permitted by law, any and all rights of reinstacerrent and redemption
provided under the lllinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101 ey sea, including any
subsequent amendments, replacements or similar applicable laws {the “Act”). To the fiil <xtent per-
mitted by law, Mortgagor agrees that it will not, by invoking or utilizing any applicable 12 ar laws or
otherwise, hinder, delay or impede the exercise of any right, power or remedy herein or ntherwise
granted or delegated to Bank, but will permit the exercise of every such right, power and remady as
though no such law or laws have been or will have been made or enacted. To the full extent permitted
by law, Mortgagor hereby agrees that no action for the enforcement of the lien or any provision hereof
will be subject to any defense which would not be good and valid in an action at law upon the Note.
Mortgagor acknowledges that the Premises do not constitute agricultural real estate as defined in Section
15-1201 of the Act or residential real estate as defined in Section 15-1219 of the Act.

34. Subordination of Property Manager’s Lien. Any property management agreement for the
Premises entered into hereafter with a property manager shall contain a "no lien" provision whereby the
property manager waives and releases any and all mechanics’ lien rights that the property manager or
anyone claiming by, through or under the property manager may have and shall provide that Mortgagee
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may terminate such agreement at any time after the occurrence of an Event of Default hereunder. Such
property management agreement or a short form thereof, at Mortgagee’s written request, shall be
recorded with the Recorder of Deeds of the county where the Premises are located. In addition, if the
property management agreement in existence as of the date hereof does not contain a "no lien"
provision, Mortgagor shall cause the property manager under such agreement to enter into a
subordination of the management agreement with Mortgagee, in recordable form, whereby such
property manager subordinates present and future lien rights and those of any party claiming by,
through or under such property manager to the lien of this Mortgage.

33. ixiure Filing. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
financing statsment and fixture filing under the Code with respect to all "fixtures” (as defined in the
Code) attached iz 0r'otherwise forming a part of the Premises and that a security interest in and to such
fixtures is hereby granied to Mortgagee. For purposes of the foregoing, Mortgagee is the secured party
and Mortgagor is the dettorand the collateral covered by this financing statement shall be all items of
property contained within thz definition of the “ Premises” which is or becomes a fixture on the Real
Estate or any other real estate coniained within the definition of the Premises.

36. Compliance with Envirorimental Laws. In addition to all other provisions of this Mort-
gage, Mortgagor, at its cost and expensz, s'iall comply with all laws, and all rules and regulations of any
governmental authority (“Agency”) having jurisdiction, concerning environmental matters, including,
but not limited to, any discharge (whether bc’ure or after the date of this Mortgage) into the air,
waterways, sewers, soil or ground water or any subrtanve or “pollutant.” Mortgagee and its agents and
representatives shall have access to the Premises and t~ the books and records of Mortgagor and any
occupant of the Premises claiming by, through or under Miortgagor for the purpose of ascertaining the
nature of the activities being conducted thereon and to deterraine the type, kind and quantity of all
products, materials and substances brought onto the Premises or niade or produced thereon. Mortgagor
and all occupants of the Premises claiming under Mortgagor shall provide to Mortgagee copies of all
manifests, schedules, correspondence and other documents of all typesane Kinds when filed or provided
to any Agency or as such are received from any Agency. Mortgagee and s agents and representatives
shall have the right to take samples in quantity sufficient for scientific analysis & al! products, materials
and substances present on the Premises including, but not limited to, samples of oioducts, materials or
substances brought onto or made or produced on the Premises by Mortgagor or an orcupant claiming
by, through or under Mortgagor or otherwise present on the Premises.

37.  Compliance with [llinois Mortgage Foreclosure Act.

a.  Ifany provision in this Mortgage shall be inconsistent with any provision of the Act,
the provision of the Act shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be construed in
a manner consistent with the Act.

b.  If any provision of this Mortgage shall grant to Mortgagee (including Mortgagee
acting as a mortgagee-in-possession) or a receiver appointed pursuant to the provisions of Par-
agraph 16 of this Mortgage any powers, rights or remedies before, upon or following the
occurrence of an Event of Default which are more limited than the powers, rights or remedies that
would otherwise be vested in Mortgagee or in such receiver under the Act in the absence of said
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provision, Mortgagee and such receiver shall be vested with the powers, rights and remedies
granted in the Illinois Act to the full extent permitted by law.

c.  Without limiting the generality of the foregoing, all reasonable out-of-pocket expenses
incurred by Mortgagee in connection with the preservation, protection, maintenance and/or
repair of the Premises, whether incurred before or after any decree or judgment of foreclosure, and
whether or not enumerated in Paragraphs 11, 14 or 27 of this Mortgage, shall be added to the In-
debtedness secured by this Mortgage and/or by the judgment of foreclosure.

38. Miscellaneous.

a./ Successors and Assigns. This Mortgage and all provisions hereof shall be binding
upon and eric:ceable against Mortgagor and its assigns and other successors. This Mortgage and
all provisiois Leceof shall inure to the benefit of Mortgagee, its successors and assigns and any
holder or holders, fiom time to time, of the Note.

b.  Discretior.of the Mortgagee. Unless expressly set forth otherwise, whenever
Mortgagee is permitted (inves this Mortgage to take any discretionary action (including the
decision to give or withhoid ary required approval or consent or to make any other deter-
mination), Mortgagee shall act reaspnably and in good faith, without willful misconduct or gross
negligence.

c¢.  Invalidity of Provisions: Governing Law. Ifany provision of this Mortgage is deemed
to be invalid by reason of the operation of la'v, o1 by reason of the interpretation placed therean
by any administrative agency or any court, Mortgagor and Mortgagee shall negotiate an equitable
adjustment in the provisions of the same in order t efiect, to the maximum extent permitted by
law, the purpose of this Mortgage and the validity and erlc:ceability of the remaining provisions,
or partions or applications thereof, shall not be affected the =%y and shall remain in full force and
effect. This Mortgage is to be construed in accordance with anc governed by the laws of the State
of Illinois.

d.  Municipal and Zoning Requirements. Mortgagor shall nct b act or omission permit
any building or other improvement on premises not subject to the lien of this Mortgage to rely
on the Premises or any part thereof or any interest therein to fulfill any my:icipal or gov-
ernmental requirement, and Mortgagor hereby assigns to Mortgagee any and all rirhats ro give
consent for all or any portion of the Premises or any interest therein to be so used. diniarly, no
building or other improvement on the Premises shall rely on any premises not subject t) the lien
of this Mortgage or any interest therein to fulfill any governmental or municipal requirement,
Mortgagor shall nor by act or omission alter (or permit the alteration of) the zoning classification
of the Premises in effect as of the date thereof, except upon prior written notice to Mortgagee and
as long as any such alteration shall not be inconsistent with the current uses of the Premises, nor
shall Mortgagor impair the integrity of the Premises as a single zoning lot separate and apart from
all other premises. Any act or omission by Mortgagor which would result in a violation of any of
the provisions of this subparagraph shall be void.

e.  Rights of Tenants. Mortgagee shall have the right and option to commence a civil
action to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale subject to the
rights of any tenant or tenants of the Premises having an interest in the Premises before that of
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Mortgagee. The failure to join any such tenant or tenants of the Premises as party defendant or
defendants in any such civil action or the failure of any Decree of Foreclosure and Sale to foreclose
their rights shall not be asserted by Mortgagor as a defense in any civil action instituted to collect
the indebtedness secured hereby, or any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of law at any time existing to the contrary
notwithstanding.

f. . Option of Mortgagee to Subordinate. At the option of Mortgagee, this Mortgage
shall become subject and subordinate, in whole or in part (but not with respect to priority of enti-
tlemea:t t insurance proceeds or any condemnation or eminent domain award) to any and all lea-
ses of all o any part of the Premises upon the execution by Mortgagee of a unilateral declaration
to that efiec, und the recording thereof in the Office of the Recorder of Deeds in and for the
county whereiia (iiz Premises are situated.

g Mortgagéein Possession. Nothing herein contained shall be construed as constitu-
ting Mortgagee a mer.gagee in possession in the absence of the actual taking of possession of the
Premises by Mortgagee parsuiit to this Mortgage.

h.  Relationship of Ma'tgagee and Mortgagor. Mortgagee shall in no event be construed
for any purpose to be a partner, joiat, venturer, agent or associate of Mortgagor or of any lessee,
operator, concessionaire or licensee of Morigagor in the conduct of their respective business, and,
without limiting the foregoing, Mortgager: shall not be deemed to be such partner, joint venturer,
agent or associate on account of Mortgagee b 'coniing a mortgagee in possession or exercising any
rights pursuant to this Mortgage, any of the otker Loan Documents, or otherwise.

i, Time Is of the Essence. Time is of the ¢sserce of the payment by Mortgagor of all
amounts due and owing to Mortgagee under the Note 7id the other Loan Documents and the
performance and observance by Mortgagor of all terms, cunditizns, obligations and agreements
contained in this Mortgage and the other Loan Documents.

j-+ NoMerger. It being the desire and intention of the paitiés izereto that the Mortgage
and the lien hereof do not merge in fee simple title to the Premises, i 5 inéreby understood and
agreed that should Mortgagee acquire any additional or other interest in or tc the Premises or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee ar evitlenced by an
express statement to that effect in an appropriate document duly recorded, this Mortgsze and the
lien hereof shall not merge in the fee simple title and this Mortgage may be foreclosed =5 :f owned
by a stranger to the fee simple title.

k. Jurisdiction and Venue. Mortgagor hereby agrees that all actions or proceedings
initiated by Mortgagor and arising directly or indirectly out of this Mortgage shall be litigated in
the Circuit Court of Cook County, Illinois, or the United States District Court for the Northern
Distriet of lilinois or, if Mortgagee initiates such action, any court in which Mortgagee shall
initiate such action and which has jurisdiction. Mortgagor waives any claim that Cook County,
INlinois or the Northern District of Illinois is an inconvenient forum or an improper forum based
on lack of venue. Should Mortgagor, after being so served, fail to appear or answer to any
summons, complaint, process or papers so served within the number of days prescribed by law
after the mailing thereof, Mortgagor shall be deemed in default and an order and/or Jjudgement
may be entered by Mortgagee against Mortgagor as demanded or prayed for in such summons,
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complaint, process or papers. The exclusive choice of forum for Mortgagor set forth in this para-
graph shall not be deemed to preclude the enforcement, by Mortgagee, of any judgment obtained
in any other forum or the taking, by Mortgagee, of any action to enforce the same in any other
appropriate jurisdiction, and Mortgagor hereby waives the right, if any, to collaterally attack any
such judgement or action.

L Waiver of Right to Jury Trial. MORTGAGEE AND MORTGAGORACKNOWLEDGE AND
AGREETHAT ANY CONTROVERSY THAT MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH RE-
SPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED UPON
DIFFICUNT AND COMPLEX ISSUES AND THEREFORE, THE PARTIES AGREE THAT ANY COURT PRO-
CEEDIN/ ARISING OUT OF ANY SUCH CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT
JURISDICTIGM RY A JUDGE SITTING WITHOUT A JURY.

m.  Relcase of Rights of Dower, Homestead and Distributive Share. The undersigned
hereby relinquishes zil rights of dower, homestead and distributive share in and to the Premises
and waives all rights-uf exemption as to any of the Premises.

39.  Receipt of Loan Docu:nents. Mortgagor hereby acknowledges the receipt of a copy of the
Loan Agreement, this Mortgage tog:the. with a copy of the Note, and Environmental Indemnity
secured hereby.

[remainder of page iatentionally left blank]
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IN'WITNESS WHEREOF, Mortgagor has executed this instrument as of the date first above written.
Mortgagor:
DV GLENVIEW, LLC

By DV Residential, L.P., its Member
By DV Resi, LLC, its General Partner

v Sl

dean Maher, Managing Member

Yo
STATE OF CAHFORNH )
}ss.
COUNTY OF/DCIMA )

The undersigned, a Notary Publicin and for said County and State aforesaid, DO HEREBY CERTIFY that
SEAN MAHER, the Managing Member of I)V RESL, LLC, a Delaware limited liability company that is the
General Partner of DV RESIDENTIAL, L.P., i Delaware limited partnership that is the Manager of DV
GLENVIEWLLC, a Delaware limited liability compi ny, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appear :d before me this day in person and acknowledged that
he executed and delivered said instrument on his own bekalf and on behalf of said partnership, pursuant to
authority granted by its partnership agreement, and on behal’ of said limited liability companies, pursuant to
authority granted by the operating agreements of said companies; as s free and voluntary act and the free and
voluntary act of said partnership and said companies, for the uses and prrposes therein set forth.

LA
GIVEN under my hand and official seal, this | § day of Nivtmb e , 2013.

s obb Sl

Notary Puilic

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
DEBORAH HOWARD, Notary Public
Eastiown Twp., Chester County
My Commiesion Expires February 4, 2015

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND F INANCING STATEMENT FROM
DV GLENVIEW, LLC TO FIRST SECURITY TRUST AND SAVINGS BANK
DV Glenview Mortgage drait | wpd SIGNATURE PAGE



1334633005 Page: 25 of 25

UNOFFICIAL COPY

EXHIBIT A TO
MORTGAGE, SECURITY AGREEMENT, FIXTURE
FILING AND FINANCING STATEMENT

LEGAL DESCRIPTION OF REAL ESTATE

LOT 1 IN JULES RESUBDIVISION, BEING A RESUBDIVISION OF LOT 1 IN O’'HALLORAN'S
SUBDIVISION.OF THE NORTH ¥2 OF THE WEST %2 OF THE SOUTHWEST 1/4 OF THE NORTHWEST
1/4 OF THZ SCUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE
THIRD PRINC!”2- MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.ILN.:  04-21.307-132-0000
COMMONLY KNOWN AS G727 LAWSON ROAD, VILLAGE OF GLENVIEW, ILLINOIS 60025
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