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MORTGAGE, SECURITY AGREEMENT
ASSIGNMENT OF RENTS AND LEASES,
FIXTURE FILING AND FINANCING STATEMENT

THIS MORTGAWGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
LEASES, FIXTSZI\RE FILING AND FINANCING STATEMENT (“Mortgage”) is madgjand
granted this /%" day of Dejeraher, 2013, by 7000 Golf Road, LLC, an lllinois limited liability
company whose address is <2020 North Randall Road, Elgin, Illinois (“Mortgagor”™), to
COMERICA BANK, a Texas banking association, whose address is 411 W. Lafayette, Detroit,
Michigan 48226 (the “Bank™)}.

THIS MORTGAGE SECURES FUTURE ADVANCES AND IS A FUTURE
ADVANCE MORTGAGE UNDER APPLICABLE LAW. THE MAXIMUM PRINCIPAL
AMOUNT EXCLUDING PROTECTIVE ADVANCES THAT MAY BE SECURED BY THIS
MORTGAGE IS THIRTY MILLION DOLLARS ($30,000,000).

GRANTING CLAUSL

In order to secure payment of the Indebtedness (hereinaer defined) and the performance
of the covenants, terms and conditions hereof and of any of the Docurients (hereinafter defined),
Mortgagor does MORTGAGE AND WARRANT to Bank, subject only to the Permitted
Encumbrances (hereinafter defined), real estate owned by Mortgagor sitiated in the City of
Morton Grove, Cook County, Illinois, described more particularly on Exhibit A aitached hereto;

Together with all buildings and improvements now or hereafter existing vpon the real
estate or any part thereof, and all heretofore or hereafter vacated alleys, streets and sidewalks
abutting the real estate and all easements, licenses, rights-of-way and privileges beneftting the
real estate or in anywise appertaining thereto, if any, and together with all Fixtures (hereinafter
defined); and

Together with all of the rents, profits and leases of the Premises (hereinafter defined) and
all of the tenements, hereditaments, and appurtenances thereto belonging or in anywise
appertaining and any and all reversions and remainders, and all of the estate, right, title, interest,
property, claim and demand whatsoever of Mortgagor in and to the Premises and any part
thereof; and

Mortgagor grants to Bank a security interest in all of the Fixtures, but if the same be
deemed to be part of the real estate then Mortgagor mortgages and warrants such Fixtures to
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Bank. Mortgagor grants to Bank a security interest in the Accounts and Specific Intangibles (all
hereinafter defined), and all proceeds of the foregoing.

DEFINITIONS

FOR THE PURPOSE OF THIS MORTGAGE UNLESS THE CONTEXT SHALL
OTHERWISE REQUIRE:

A, “Accounts” are any right to payment in which Mortgagor has an interest arising
out of ownership of the Premises and include all rents, profits and income of the Premises (to the
extent thz sane are or may hereafter be subject to the Uniform Commercial Code as adopted in
the jurisdiction where the Premises are situated) and all accounts receivable which are any part
of or arise fromn-such rents, profits and income which otherwise relate in any way to the
Premises.

B. “Asbestos” shall have the meanings provided under the Relevant Environmental
Laws, and shall include, brt not be limited to, asbestos fibers and friable asbestos which
represents a health risk, as suciiicrms are defined under the Relevant Environmental Laws.

C. “Documents” shail. mean any instruments, documents, notes, guarantees or
agreements evidencing or securing the-indabtedness.

D. “Event of Default” shall have thc-meaning set forth in paragraph 11.

E. “Fixtures” are all goods and equiprient which are or hereafter become fixtures
and are located upon or within the Premises or are acw-or hereafter attached to the Premises or
Fixtures, including, but not limited to, any and all partitiors. dynamos, screens, awnings, motors,
engines, boilers, furnaces, pipes, plumbing, cleaning/<all and sprinkler systems, fire
extinguishing apparatus and equipment, water tanks, heating ventilating, air-conditioning and
air-handling equipment, built-in refrigerated rooms, gas and eiestric machinery, elevators and
elevator equipment and appurtenances and equipment, permanently-arfized to the real estate and
all replacements thereof and all proceeds of such Fixtures.

F. “Hazardous Wastes” shall mean any of the following as defined by the Relevant
Environmental Laws: solid wastes; toxic or hazardous substances, wastes, o1 Contaminants
(including, but not limited to, polychlorinated biphenyls (“PCB’s”), and urea formaidchvde foam
insulation); and discharges of sewage or effluent,

G. “Indebtedness” shall mean all obligations of Mortgagor under this Mortgage and
all indebtedness and obligations now and hereafter owing to Bank by Mortgagor, Elgin Auto
Mall Lot 1, LLC, an Illinois limited liability company (“Elgin Auto Mall Lot 1), Elgin Auto
Mall Lot 2, LLC, an Illincis limited liability company (“Elgin Auto Mall Lot 2", Gary D.
McGrath and the Gary D. McGrath Trust No. 1 U/A/D October 23, 1996, including, but not
limited to, the indebtedness and obligations evidenced by that certain Construction Loan
Agreement between Elgin Auto Mall Lot 2 and Bank dated February 24, 2009, as it may be
amended or restated from time to time and the $13,300,000 Promissory Note made by Elgin
Auto Mall Lot 2 for the benefit of Bank dated May 1, 2010, as it may be amended, restated or
replaced from time to time (the “Elgin Auto Mall Lot 2 Note”), indebtedness and obligations
evidenced by the Letter Agreement between Elgin Auto Mall Lot 1 and Bank dated October 14,
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2010, as it may be amended from time to time, and the $3,087,120 Amended and Restated
Promissory Note made by Elgin Auto Mall Lot 1 for the benefit of the Bank dated June 30, 2011,
as it may be amended, restated or replaced from time to time (the “Elgin Auto Mall Lot 1 Note™),
indebtedness and obligations evidenced by the Letter Agreement between Mortgagor and Bank
dated December /¢, 2013, as it may be amended or restated from time to time, and the
$6,300,000 Promissory Note made by Mortgagor for the benefit of the Bank dated December [é,
2013, as it may be amended, restated or replaced from time to time (the “7000 Golf Road Note”
and collectively with the Elgin Auto Mall Lot 2 Note, and the Elgin Auto Mall Lot 1 Note, the
“Notes”), and any other indebtedness and obligations owing to Bank that are evidenced by any
instruments, documents and agreements that have been executed by Mortgagor, Elgin Auto Mall
Lot 1, Eigin Auto Mall Lot 2, Gary D. McGrath or the Gary D. McGrath Trust No. | wa/d
October 23; 1526, together with any and all extensions, renewals and modifications thereof,
provided, howerer that notwithstanding anything hereinabove to the contrary the maximum
Indebtedness securcd hereby at any one time shall not exceed $30,000,000, plus all costs of
enforcement and collection of this Mortgage, the Notes and the other Documents, plus the total
amount of any advance:-inade pursuant to the Documents to protect the collateral and the
security interest and lien created hereby; together with interest on all of the foregoing as
provided in the Documents.

H. “Permitted Encumbrances” are the liens and the encumbrances (if any) set forth
on Exhibit B attached hereto.

L. Any reference to “Premises” slall be deemed to apply without limitation to all of
the above described real estate, and to all buildirgs)and improvements now or hereafter located
thereon, and to all heretofore or hereafter vacated 2lleys, streets and sidewalks, easements,
licenses, privileges, right-of-ways, reversions, remaindérs and all rights, titles, interests, property,
claims and demands of Mortgagor therein and to the ren's. profits, income and leases of the
Premises and to the Fixtures.

J. “Relevant Environmental Laws” shall mean ail applicable federal, state and
local laws, rules, regulations, orders, judicial determinations, and decisizins or determinations by
any judicial, legislative or executive body of any governmental or quasi-governmental entity,
whether in the past, the present or the future, with respect to: (A) the installatisn, existence, or
removal of, or exposure to, Asbestos on the Premises; (B) the existence on, discliarge from, or
removal from the Premises of Hazardous Wastes; and (C) the effects on the enviioument of the
Premises or of any activity now, previously, or hereafter conducted on the Premriscs. The
Relevant Environmental Laws shall include, but not be limited to, the following: ' (1) the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C. Sections
9601 et seq.; the Superfund Amendments and Reauthorization Act, Public Law 99-499, 100 Stat.
1613; the Resource Conservation and Recovery Act, 42 U.S.C. Sections 6901 et seq.; the
National Environmental Policy Act, 42 U.S.C. Section 4321; the Safe Drinking Water Act, 42
U.S.C. Sections 300F et seq.; the Toxic Substances Control Act, 15 U.S.C. Section 2601; the
Hazardous Materials Transportation Act, 49 U.S.C. Section 1801; the Federal Water Pollution
Control Act, 33 U.S.C. Sections 1251 et seq.; the Clean Air Act, 42 U.S.C, Sections 7401 et seq.;
and the regulations promulgated in connection therewith; (2) Environmental Protection Agency
regulations pertaining to Asbestos (including 40 C.F.R. Part 61, Subpart M); Occupational Safety
and Health Administration regulations pertaining to Asbestos (including 29 C.F.R. Sections
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1910.1001 and 1926.58); as each may now or hereafter be amended; and (3) any state and local
laws and regulations pertaining to Hazardous Wastes and/or Asbestos.

K. “Specific Intangibles” are any and all of the right, title and interest of Mortgagor
in and to (i) all insurance policies and the proceeds thereof or claims paid or to be paid
thereunder relating in any manner to the Premises or to the rents thereof, and any return of
premiums, and (ii) any awards or settlements of an eminent domain proceeding involving a
taking of the Premises or any part thereof or any awards or settlements made in an eminent
domain proceeding arising out of any claim of diminution in value of the Premises, (iii) any
damage awards or settlements arising out of or connected with any lease or the breach of any
lease or any-Jamages to the Premises or to Mortgagor’s interest therein.

MORTGAGORZ DOES HEREBY COVENANT AS FOLLOWS:

1. Paymeui of Indebtedness. Mortgagor shall pay the Indebtedness according to
the terms of the Docuriseits and shall perform all the terms, covenants and conditions hereof and
of each of the Documents.

2. Title. At the time ot the execution and delivery of this Mortgage, Mortgagor is
well and truly seized of the Premiscs fii fee simple, free of all liens, encumbrances and easements
whatsoever, whether prior or subordinats hereto, except Permitted Encumbrances.

Mortgagor shall forever warrant and <defend the Premises against any and all claims
whatsoever, including all security interests... Except and to the extent of the Permitted
Encumbrances, the lien created hereby is and shail‘o< kept a first lien upon the Premises and the
security interests created hereby shall be kept as firsi s<curity interests in and upon the Fixtures,
Accounts and Specific Intangibles and every part therest.. Mortgagor shall pay when due all
amounts which might become a lien upon the Premises prior to-this Mortgage. Mortgagor shall
not grant or suffer a security interest in any of the Fixtures, Accounts or Specific Intangibles
prior to the security interest granted to Bank. Mortgagor, upon E2iK’s request, shall execute all
other instruments necessary to confirm or protect the lien of this Meitgage and the security
interests granted herein including, without limitation, security agreemeuts, financing statements
and renewals thereof,

3. Taxes. Mortgagor shall pay forthwith prior to the imposition of «n; penalty or
interest all taxes and assessments that may be levied upon the Premises and shal'promptly
deliver to Bank receipts showing payment thereof. Mortgagor shall pay when due ali‘taxes and
assessments that may be levied upon or on account of this Mortgage or the Indebtedness secured
hereby or upon the interest or estate in the Premises created or represented by this Mortgage,
whether levied against Mortgagor or otherwise, If at any time internal revenue stamps are
required to be affixed to this Mortgage or any other Document, Mortgagor shall pay for the same
with any interest or penalties imposed in connection therewith, In the event that payment by
Mortgagor, even if voluntarily made, of any tax referred to in this paragraph would be contrary
to public policy or would result in the payment of interest in excess of the rate permitted by law,
then Mortgagor shall have no obligation to pay the portion of such tax which would result in the
violation of public policy or the payment of such excess interest; provided, however, in any such
event, at any time after the enactment of the law providing for such tax, Bank, at its election,
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may declare the entire principal balance of the Indebtedness secured hereby, together with
interest thereon, to be due and payable immediately.

4. Waste, Alterations, Compliance with Law. Mortgagor shall abstain from and
shall not suffer the commission of waste on the Premises and shall keep the same in good repair
(reasonable wear and tear excepted) and shall make replacements thereto as and when the same
become necessary. Mortgagor shall promptly notify Bank, in writing, of the occurrence of any
material loss or damage to the Premises. Mortgagor shall not materially alter the Premises or
Fixtures, or remove the Fixtures from the Premises, or permit any tenant or other person to do so,
without ths. prior written consent of Bank which consent shall not be unreasonably withheld;
provideq, however, Mortgagor may replace any Fixtures which require replacement in the
exercise of Mortgagor’s business judgment, with Fixtures of like or better quality than those
replaced. Moiigapor shall not permit any portion of the Premises to be used for any unlawful
purpose. Mortgagor shall comply in all material respects with all laws, ordinances, regulations
and orders of all pubiic cuthorities having jurisdiction thereof and all covenants, conditions and
restrictions relating to th=-Premises or the use, occupancy and maintenance thereof. Mortgagor
shall permit Bank at any tirae) and from time to time, to enter the Premises for the purpose of
inspecting the same during norinal husiness hours.

5, Hazardous Wastes.,

vy

A. Representations ana Warranties. The Mortgagor represents, warrants to
the best of its knowledge and covenants to the Bark as follows:

(i) Except as disclosea ip/the Environmental Reports provided to the
Bank, at all times since the vesting of title t¢ tiie Premises in the Mortgagor and (to the
best of Mortgagor’s knowledge) at all times prior.o the vesting of title to the Premises in
the Mortgagor, there are no and have been no viviatiors-of the Relevant Environmental
Laws respecting the Premises and no consent orders have been entered with respect
thereto.

(i)  Except as disclosed in the Environmental Renorts provided to the
Barnk, at all times since the vesting of title to the Premises in the Mortgagor and (to the
best of Mortgagor’s knowledge) at all times prior to the vesting of title to the Premises in
the Mortgagor, there are no and have been no Hazardous Wastes or Asbestos either at,
upon, under or within, or discharged or emitted at or from, the Premises, ticiuding, but
not limited to, the air, soil, surface, and ground water; no Hazardous Wastes or Asbestos
have flowed, blown or otherwise become present at the Premises from neighboring land;
and no Hazardous Wastes or Asbestos have been removed from the Premises other than
those Hazardous Wastes which are necessary and commercially reasonable for the
conduct of the Mortgagor’s business operated on the Premises and which Hazardous
Wastes have been, at all times prior to the date hereof, and at all times hereafter shall be,
handled and disposed of in compliance with all Relevant Environmental Laws and
industry standards and in a commercially reasonable manner by the Mortgagor other than
inventory sold in the ordinary course of Mortgagot’s business.

(ii)  The Premises will not be used for the purpose of storing Hazardous
Wastes other than inventory sold or used in the ordinary course of Mortgagor’s business,

-5-
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and no such storage or use will otherwise be allowed on the Premises which will cause or
increase the likelihood of causing the release of Hazardous Wastes onto the Premises.

(iv)  Mortgagor is not aware of any claims or litigation, and Mortgagor
has not received any communication from any person (including any governmental
authority), concerning the presence or possible presence of Hazardous Wastes or
Asbestos at the Premises or concerning any violation or alleged violation of the Relevant
Environmental Laws respecting the Premises. The Mortgagor shall promptly notify the
Bank of any such claims and shall furnish Bank with a copy of any such communications
recrived by Mortgagor.

(v)  The Mortgagor shall notify Bank promptly and in reasonable detail
in the eveat that the Mortgagor becomes aware of or suspects the presence of Hazardous
Wastes” (ciher than those Hazardous Wastes which are necessary and commercially
reasonable for'tihc conduct of the Mortgagor’s business operated on the Premises and
which Hazardous Wastes have been, at all times prior to the date hereof, and at all times
hereafter shall be, “handled and disposed of in compliance with all Relevant
Environmental Laws ard industry standards and in a commercially reasonable manner by
the Mortgagor) or Asbestos ¢r a violation of the Relevant Environmental Laws at the
Premises.

(vi)  The Mortgagishall ensure that the Premises comply and continue
to comply in all material respects with zne Relevant Environmental Laws.

(vii) If the Premises arc” used or maintained so as to subject the
Mortgagor, the Bank or the user of the Premis<s to a claim of violation of the Relevant
Environmental Laws (unless contested in good 4aith by appropriate proceedings), the
Mortgagor shall immediately remedy and fully cuic anv-conditions arising therefrom, at
its own cost and expense,

B. Mortgagor’s Obligations. At its sole cost ard sxpense, the Mortgagor
(i) Pay immediately when due the cost of complience with the
Relevant Environmental Laws,

(i)  Keep the Premises free of any lien imposed pursuantto the
Relevant Environmental Laws.

C. Bank’s Options. In the event that the Mortgagor fails to comply with the

requirements of this paragraph 5, after notice to the Mortgagor, Bank may, but shall not be
obligated to, exercise its right to do one or more of the following: (i) declare that such failure
constitutes an Event of Default under paragraph 11 herein; and/or (ii) take any and all actions, at
the Mortgagor’s expense, that Bank deems necessary or desirable to cure said failure of
compliance.

All costs incurred pursuant to this paragraph 5 shall become immediately due and

payable with interest thereon at the default rate set forth in the Notes, and the amount thereof,
including any such interest, shall, if incurred prior to the foreclosure of this Mortgage or the

-6-
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delivery of a deed in lieu of foreclosure, be added to the Indebtedness and shall be secured by
this Mortgage and each other Document granting Mortgage collateral or security for the
Indebtedness.

D. Indemnity. Bank shall not be liable for and the Mortgagor shall
immediately pay to Bank when incurred and shall indemnify, defend and hold Bank harmless
from and against, all loss, cost, liability, damage and expense (including, but not limited to,
reasonable attorneys’ fces and costs incurred in the investigation, defense and settlement of
claims) that the Bank may suffer or incur (as holder of this Mortgage, as mortgagee in possession
or as successor in interest to the Mortgagor as owner of the Premises by virtue of foreclosure or
acceptance or.a deed in lieu of foreclosure) as a result of or in connection in any way with any of
the Relevani Eavironmental Laws (including the assertion that any lien existing pursuant to the
Relevant Environumental Laws takes priority over the lien of this Mortgage), any environmental
assessment or stucy from time to time undertaken or requested by the Mortgagor or Bank
pursuant to paragrapii $ hereof, or breach of any covenant or undertaking by the Mortgagor
herein; provided, however; the Mortgagor shall have no obligation hereunder to the Bank with
respect to indemnitied liabi'iti¢s arising solely from the gross negligence or willful misconduct
of the Bank. Any environmertal andit conducted at the Bank’s request shall not be deemed a
waiver or relinquishment of the Bank’s right to rely on the covenants, representations, warranties
or agreements made herein and in a1y other Document, or to receive the protection and
indemnity outlined above. If at any(tiro< the Bank reasonably believes that any Relevant
Environmental Law has been or is being violated, the Bank shall have the right to cause an
environmental audit to be conducted at Mor(gagor’s sole expense or to require Mortgagor, at
Mortgagor’s expense, to have an environmental auc'it done and to furnish evidence satisfactory
to the Bank that no such violation has occurred.

E. Survival. The provisions of this paragraph 5 shall survive the foreclosure
of this Mortgage, the delivery of a deed in lieu of torec!osure, and the payment of the
Indebtedness.

6. Insurance. Mortgagor will cause all buildings, “imnrovements, and other
insurable parts of the premises to be insured against loss or damage by ire by hazards included
within extended coverage and by such other hazards as Bank from time to timz-may require, in
such amounts and with such insurers as shall be acceptable to Bank, and Moitgazor shall cause
all premiums on the insurance to be paid when due. Each policy evidencing suchraurance shall
provide that loss shall be payable to Bank as its interest shall appear at the time of th< loss, shall
contain a standard mortgage clause, shall be in form and substance acceptable to Bank, and shall
be delivered to Bank, Each policy shall provide that at least thirty (30) days’ prior written notice
of any cancellation of, or any material change in, the insurance shall be given to Bank by the
insurer. Each renewal of each such policy shall be delivered to Bank at least thirty (30) days
prior to the expiration date of the policy. Unless Mortgagor provides the Bank with evidence of
the insurance coverage required by this Mortgage, the Bank may purchase insurance at
Mortgagor’s expense to protect its interests in the Premises, This insurance may, but need not,
protect Mortgagor’s interests. The coverage that the Bank purchases may not pay any claim that
the Mortgagor makes or any claim that is made against the Mortgagor in connection with the
Premises. The Mortgagor may later cancel any insurance purchased by the Bank, but only after
providing the Bank with evidence that the Mortgagor has obtained insurance as required by this
Mortgage. If the Bank purchases insurance for the Premises, the Mortgagor will be responsible
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for the costs of that insurance, including interest and any other charges the Bank may impose in
connection with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to the Indebtedness. The
costs of the insurance may be more than the cost of insurance the Mortgagor may be able to
obtain on its own. Upon foreclosure of this Mortgage or other transfer of the Premises in
satisfaction of the Indebtedness, all right, title and interest of Mortgagor in and to any insurance
policies then in force, including the right to any premium refund thereon, shall vest in the
purchaser or grantee. In event of any loss of or damage to the premises, Mortgagor will give
immediate notice thereof to Bank, and Bank shall have the right to make proof of the loss or
damage, if Mortgagor does not promptly do so. Bank is authorized to seftle, adjust, or
comprorisc any claims for loss or damage under any such insurance policy. Mortgagor shall
forthwith endurse and deliver to Bank all proceeds of any such policy.

7. Esciaws for Taxes and Insurance, Upon Bank’s demand therefor after the
occurrence of an Eveut of Default, Mortgagor shall pay to Bank monthly, on the first day of each
month, installments for tas purpose of paying taxes, assessments and insurance premiums, The
amount of the installments *o be paid may change from time to time as taxes, assessments and
insurance premiums change. To determine the monthly installment, the amount and due date of
each separate tax, assessment and insurance premium are first determined. The amount of the
monthly installment is calculated hy 'dividing each separate tax, assessment and insurance
premium by twelve (12) and adding the resuiting figures. The installments will be so timed as to
assure to Bank that it will have sufficient funds to pay each respective tax, assessment or
insurance premium one month before the due date. Additionally, upon Bank’s demand for such
installments, Mortgagor will deposit with Bank a sufficient sum for each tax, assessment or
insurance premium, computed independently as cetforth above, which, when added to the
installments that come due before the next due date ior such tax, assessment or premium, will
give Bank sufficient funds to pay the same one month before-the due date. All amounts paid to
Bank hereunder will be held by Bank as additional security {or the Indebtedness and may be
commingled by Bank with any other funds. Mortgagor shall not-be entitled to receive interest on
account of any sums held hereunder. Nothing contained herein shall in any manner limit the
obligation of Mortgagor to pay taxes and assessments; provided, however; i€ no Event of Default
has occurred hereunder nor any act occurred which with the giving of notice or passage of time
or both would constitute an Event of Default hereunder and provided Mortgago: Gelivers to Bank
at least thirty (30) days before the same become due all invoices, bills and stateme s respecting
the foregoing items, the payments made under this paragraph shall be applied by Bank for the
purposes for which they are made. In addition to the escrows for taxes and insurance, Mertgagor
shall deposit with Bank, in Mortgagor’s account all security deposits relating to the Premises
which shall be returned as and when tenants are entitled thereto. Upon and during the
continuance of an Event of Default by Mortgagor, Bank may, at its option, but without obligation
on its part so to do, apply all amounts held {other than security deposits which shall be held for
the purpose intended) toward the payment of taxes, assessments and insurance premiums and/or
toward the payment of any amounts payable by Mortgagor to Bank under this Mortgage and/or
toward the payment of the Indebtedness or any portion thereof, whether or not the same is then
due and payable.

8. Performance by Bank. If an Event of Default shall occur with respect to the
obligations of Mortgagor in the payment of any taxes or assessments or in making repairs or
replacements or in procuring and maintaining insurance and paying the premiums therefor, or in
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keeping or performing any other covenant, term or condition hereof, Bank may, at its option and
without any obligation on its part so to do, pay the taxes and assessments, make such repairs and
replacements, effect such insurance, pay the premiums, and perform any other covenant, term or
condition of Mortgagor herein. All amounts expended by Bank hereunder shall be secured
hereby and shall be due and payable by Mortgagor to Bank forthwith on demand, with interest
thereon at the rate at which interest accrues in the Notes on amounts after the same become due.

9. Statutory Waste. Nonpayment of any taxes or assessments levied or assessed
upon the Premises, except to the extent being contested by an appropriate proceedings being
diligently rursued by Mortgagor, or nonpayment of any insurance premium upen any insurance
policy retaiing to the Premises, or any part thereof, shall constitute an Event of Default hereunder
and shall corsiitute waste, and shall entitle Bank to exercise any remedies which may be
available on account of such waste pursuant to the terms hereof or under any statute or law now
or hereafier in efiect, Mortgagor hereby consents to the appointment of a receiver should Bank
elect any such remedy.

10.  Payment of Bank Costs. In the event that Bank is made a party to any suit or
proceedings instituted after thie date hereof by reason of the interest of Bank in the Premises, or if
Bank is required to arbitrate or n¢gotiate any claim asserted against it by reason of its interest in
the Premises, whether or not such c'aim results in a suit or proceeding, Mortgagor shall
reimburse Bank for all costs and expeises.-including reasonable attorneys’ fees. All amounts
incurred by Bank hereunder shall be secus¢a hereby and shall be due and payable by Mortgagor
to Bank forthwith on demand, with interest tlierenn at the rate at which interest accrues on the
Notes on amounts after the same become due.” Wherever in this Mortgage or in any other
Document an obligation is imposed upon Mortgagor-to pay the reasonable attorney’s fees of
Bank, such fees shall be deemed to include all reasouab.e fees incurred, whether such fees are
incurred in consulting an outside or in-house attorney or'ir a.proceeding of any kind and if in a
proceeding, whether at the trial or appellate stages.

11.  Default and Remedies.
A. The following shall be deemed events of Default undsr this Mortgage:

(i) If default occurs in the payment or performaiice of any of the
Indebtedness, within 10 days of when it shall be due and payable, whether a tnaturity or
otherwise.

(i)  If default occurs in the performance of any obligation to Bank
under this Mortgage, under any Document or under any other mortgage, security
agreement, loan agreement, assignment, guaranty, or other agreement that now or
hereafter secures or relates to any indebtedness or obligation now or hereafter owing by
Mortgagor to Bank or that secures or relates to any guaranty of any such other
indebtedness or obligation (“Loan Documents”) and such default is not cured within the
applicable time period provided for in such Loan Documents.

(i)  If any warranty, representation or statement heretofore or hereafter
made to Bank by Mortgagor or by any guarantor of all or part of the Indebtedness
(“Guarantor”) in this Mortgage or in any guaranty, Loan Document, agreement,

-9-
21714929.4022751-07107




1335318113 Page: 11 of 23

UNOFFICIAL COPY

instrument, credit application, financial statement or otherwise, shall have been false in
any material respect when made or furnished.

(iv)  If Mortgagor or any Guarantor shall dissolve, become insolvent or
make an assignment for the benefit of creditors.

(v)  If Mortgagor, without the written consent of Bank, shall sell,
convey, or transfer the premises or any interest therein or any rents or profits therefrom or
if any mortgage, lien, or other encumbrance or any writ of attachment, garnishment,
execution, or other legal process shall be issued against or placed upon the premises or
any.interest therein or any rents or profits therefrom, except in favor of Bank, or if any
part.of the premises or any interest therein shall be transferred by operation of law.

(vi)  If all or any material part of the premises shall be damaged or
destroyed by riic.or other casualty, regardless of insurance coverage therefor, or shall be
taken by condemnation or power of eminent domain unless Mortgagor shall have made
arrangements satisfactary to the Bank to rebuild, restore or repair the premises.

(vii) If any law or government regulation shall hereafter impose any tax
or assessment upon mortgages-an debts secured by mortgages so as to effect the interest
of the Bank materially adverseiy, unless Mortgagor shall satisfactorily remedy such
adverse effect upon the Bank wnni:-thirty (30) days after written notice shall have been
given to Mortgagor by the Bank.

(viii) If any guaranty that now or hereafter secures payment or
performance of all or any part of the Indebtediiess shall be terminated or limited, for any
reason, without the prior written consent or agreemert of Bank.

(ix)  Ifany lease, land contract, or other agreement by which Morigagor
is leasing as tenant or purchasing any interest in the prexiises shall be declared by the
lessor or seller thereunder to be forfeited or terminated or it"any suit or other action shall
be commenced to foreclose any such land contract or to recover possession of all or any
part of the premises by reason of any default or alleged default undar any such lease, land
contract, or agreement.

(x)  If a voluntary or inveluntary case in bankruptcy oi ressivership
shall be commenced by or against Mortgagor or any Guarantor and shall ot be
discharged within sixty (60) days of commencement.

All or any part of the Indebtedness also may become, or may be declared to be,
immediately due and payable under the terms and conditions contained in any Security
Document, Instrument or other agreement heretofore or hereafter entered into between Bank and
Mortgagor,

B. Bank may at any time after the occurrence and during the continuance of
any Event of Default (i) without further notice, declare the Indebtedness, including the then
applicable prepayment premium, if any, to be due and payable immediately; (ii) exercise any and
all other rights and remedies provided by this Mortgage, any Guaranty, Loan Documents or any
other Document, or by law, including appointment of a receiver to which appointment
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Mortgagor consents. Mortgagor acknowledges that the commencement of foreclosure
proceedings shall be deemed acceleration. Bank shall have the right from time to time to sue for
any sums whether interest, damages for failure to pay principal or any installment thereof, taxes,
installments of principal, or any other sums required to be paid under the terms of this Mortgage,
as the same become due, without regard to whether or not the principal sum secured or any other
sums evidenced by the Notes or secured by this Mortgage shall be due, and without prejudice to
the right of Bank thereafter to bring an action of foreclosure, or any other action, for a default or
defaults by the Mortgagor existing at the time such earlier action was commenced. Any payment
made in accordance with the terms of this Mortgage by any person at any time liable for the
payment of the whole or any part of the sums now or hereafter secured by this Mortgage, or by
any subsequent owner of the Premises, or by any other person whose interest in the Premises
might be pieiudiced in the event of a failure to make such payment, or by any stockholder,
officer or direcics of a corporation which at any time may be tiable for such payment or may own
ot have such an i‘erest in the Premises, shall be deemed, as between the Bank and all persons
who at any time may b liable as aforesaid or may own the Premises, to have been made on
behalf of all such person:.

C. Any failure by the Bank to insist upon the strict performance by the
Mortgagor of any of the terms anc previsions hereof shall not be deemed to be a waiver of any of
the terms and provisions hereof, and th: Bank, notwithstanding any such failure, shall have the
right thereafter to insist upon the strict periczmance by the Mortgagor of any and all of the terms
and provisions of this Mortgage to be perfomed by the Mortgagor.

D. Neither the Mortgagor nor uny other person now or hereafter obligated for
the payment of the whole or any part of the Indebtednsss shall be relieved of such obligation by
reason of the failure of the Bank to comply with any-request of the Mortgagor or of any other
person so obligated to take action to foreclose this Moitgags or otherwise enforce any of the
provisions of this Mortgage or of any obligations secured by this Mortgage, or by reason of the
release, regardless of consideration, of the whole or any part of the security held for the
Indebtedness, or by reason of any agreement or stipulation betwier any subsequent owner or
owners of the Premises and the Bank extending the time of paymeni o modifying the terms of
the Documents without first having obtained the consent of the Mortgagor i such other person.
In the latter event, the Mortgagor and all such other persons shall continue to Yc-liable to make
such payments according to the terms of any such agreement of extension or modigization unless
expressly released and discharged in writing by the Bank,

E. Regardless of consideration, and without the necessity for any notice to or
consent by the holder of any subordinate lien on the Premises, the Bank may release the
obligation of anyone at any time liable for any of the Indebtedness or any part of the security
held for the Indebtedness and may extend the time of payment or otherwise modify the terms of
the Documents without, as to the security or the remainder thereof, in anywise impairing or
affecting the lien of this Mortgage or the priority of such lien, as security for the payment of the
Indebtedness as it may be so extended or modified, over any subordinate lien. Bank may resort
for the payment of the Indebtedness to any other security therefor held by the Bank in such order
and manner as the Bank may elect.
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12. Specific Remedies Upon Event of Default.

A, Foreclosure. ~ When the Indebtedness shall become due, whether by
acceleration or otherwise, Bank shall have the right to foreclose the lien hereof in accordance
with the Illinois Mortgage Foreclosure Act, Illinois Compiled Statutes 735 ILCS 5/15-1101 et
seq., as amended (the “Act”) and to exercise any other remedies of Bank provided in the Notes
or in the other Documents or which Bank may have at law, at equity or otherwise. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional Indebtedness in the
decree of sale, all expenditures and expenses which may be paid or incurred by or on behalf of
Bank for ottorney’s fees, appraiser’s fees, outlays for documentary and expert evidence,
stenographer s charges, publication costs, costs (which may be estimated as to items to be
expended aiter-entry of the decree) of procuring all such abstracts of title, title searches and
examinations, tif'c insurance policies, and similar data and assurance with respect to title as Bank
may deem reasonal!ly necessary either to prosecute such suit or to evidence to bidders at sales
which may be had pursiant to such decree the true conditions of the title to or the value of the
Premises, and any other sapenses and expenditures which may be paid or incurred by or on
behalf of Bank and permitted by the Act to be included in such decree. All expenditures and
expenses and fees as may be incurred in the protection of the Premises and rents and income
therefrom and the maintenance of the lien of this Mortgage, including the fees of any attorneys
employed by Bank in any litigatich ‘or proceedings affecting this Mortgage, any Security
Document or the Premises, including osnkruptcy proceedings, or in preparation of the
commencement or defense of any proceedings or threatened suit or proceeding, or otherwise in
dealing specifically therewith, shall be s¢ much additional Indebtedness and shall be
immediately due and payable by Mortgagor, with irterest thereon at the default rate set forth in
any Security Document or the other Documents unti’ pid.

B. Right of Possession. When the Indebtedness shall become due, whether
by acceleration or otherwise, or if Bank has a right to institute foreclosure proceedings,
Mortgagor shall, forthwith upon demand of Bank, surrender to RBark, and Bank shall be entitled
to be placed in possession of the Premises as provided in the Act, 2nd Bank, in its discretion and
pursuant to court order, may enter upon and take and maintain possessici-of all or any part of the
Premises, together with all documents, books, records, papers, and accounts of Mortgagor or the
then owner of the Premises relating thereto, and may exclude Mortgagor, sucl cwner, and any
agents and servants thereof wholly therefrom and may, on behalf of Mortgagor orspch owner, or
in its own name as Bank and under the powers herein granted:

(i) hold, operate, manage and control all or any part of the Promises
and conduct the business, if any, thereof, cither personally or by its agents, with full
power to use such measures, legal or equitable, as Bank may deem necessary to enforce
the payment or security of the rents, issues, deposits, profits, and avails of the Premises,
including without limitation actions for recovery of rent, actions in forcible detainer, and
actions in distress for rent, all without notice to Mortgagor;

(i)  cancel or terminate any lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle Mortgagor to cancel the same;

(iif)  elect to disaffirm any lease or sublease of all or any part of the
Premises made subsequent to this Mortgage without Bank’s prior written consent;
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(iv)  extend or modify any then existing leases and make new leases of
all or any part of the Premises, which extensions, modifications, and new leases may
provide for terms to expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of any loan and the issuance of a deed to a purchaser at a
foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor, all
persons whose interests in the Premises are subject to the lien hereof, and the purchaser at
any foreclosure sale, notwithstanding any redemption from sale, reinstatement, discharge
of the Indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate
of sale or deed to any such purchaser;

(v)  make all necessary or proper repairs, decorating, renewals,
replaceinznts, alterations, additions, betterments, and improvements in connection with
the Premises gs may seem judicious 1o Bank, to insure and reinsure the Premises and all
risks incidentzi to Bank’s possession, operation, and management thereof, and to receive
all rents, issues, d=posits, profits, and avails therefrom; and

(vi) “apply the net income, after allowing a reasonable fee for the
collection thereof and for the management of the Premises, to the payment of taxes,
insurance premiums and othel charges applicable to the Premises, or in reduction of the
Indebtedness in such order and raar.nzr as Bank shall select.

Without limiting the generality of the foregoing, Pank shall have all power, authority and duties
as provided in the Act. Nothing herein contaiied shall be construed as constituting Bank as a
mortgagee in possession in the absence of the actual (aking of possession of the Premises.

C. Rights Under Uniform Commercizl Code. Upon and during the
continuance of an Event of Default, Bank shall have the remedies of a secured party under the
Ilinois Uniform Commercial Code, including without limitation ~the right to notify account
debtors and to collect or compromise or sue for collection of all i iny Accounts and Specific
Intangibles by any lawful means. For the purpose of taking possessica of the Fixtures, Bank
may enter upon any premises on which the Fixtures or any part thereof 1nay he situated and hold
the Fixtures upon the Premises (without charge to Bank), or dispose of the ['ixtures or Goods on
the Premises, or remove the same to such other place or places as Bank shall detzrmine, Upon
demand by Bank, Mortgagor shall assemble the Fixtures and make them available'te Rank at the
Premises. Any requirement of notice under the Uniform Commercial Code shall be 1aet if such
notice is mailed to Mortgagor, postage prepaid, at least ten (10) days before the even! with
respect to which notice is required. Bank shall be entitled to recover all expenses incurred by
Bank in retaking, holding, preparing for sale, selling and collecting the Fixtures, Accounts and
Specific Intangibles, together with reasonable attorneys’ fees and other expenses incurred by
Bank in protecting and enforcing its rights and remedies with respect to the Indebtedness, the
Fixtures, Accounts and Specific Intangibles. Mortgagor, to the extent permitted by law, hereby
knowingly and voluntarily waives any right Mortgagor may have to remain in possession of the
Premises or to collect any rents or income therefrom during the pendency of any foreclosure
proceedings and during any applicable redemption period. Also, paragraph 11 entitles the Bank
to require immediate payment of the balance of the Indebtedness in full if the Premises are sold
or otherwise transferred without the prior written consent of Bank. By execution of this
Mortgage, the Mortgagor represents and acknowledges that the meaning and consequences of
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this paragraph have been discussed as fully as desired by the Mortgagor with the Mortgagor’s
legal counsel.

13.  Distribution Upon Sale. Upon a foreclosure sale of the Premises or any part
thereof, the proceeds of such sale shall, subject to applicable law, be applied in such order as
Bank ¢lects:

A. To the payment of all costs of the suit or foreclosure, including reasonable
attorneys’ fees and the cost of title searches and abstracts;

B. To the payment of all other expenses of Bank, including all monies
expended by 'Bank and all other amounts payable by Mortgagor to Bank hereunder, with interest
thereon;

C. w2 the payment of all other Indebtedness including the interest thereon;

D. To the payment of the surplus, if any, to Mortgagor or to whomsoever
shall be entitled thereto.

14.  Sale in Parcels. Upon any foreclosure sale of the Premises, the same may be sold
either as a whole or in parcels, as Bank may elect and, if in parcels, the same may be divided as
Bank may elect and, at the election of Barik, may be offered first in parcels, in any manner or
order as Bank may elect in its sole discreties; and then as a whole, any law, statutory or
otherwise, to the contrary notwithstanding, and Mortgagor hereby waives the right to require any
such sale to be made in parcels or the right to select.sich parcels.

15.  Eminent Domain. If all or any part 4f the Premises are taken, whether
temporarily or permanently, under power of eminent dorzain or by condemnation, the entire
proceeds of the award or other payment in relief thereof shall bz pa'd directly to Bank.

16.  Assignment of Leases and Rents.

A.  As additional security for the payment of the Indebtedness and the
performance of the covenants, terms and conditions contained herein and in anyGiher Document,
Mortgagor does hereby assign, mortgage and warrant to Bank, all rents, income and orofits of the
Premises and all present and future leases pertaining thereto and all guarantees of thie tenant’s
obligations thereunder, together with the right in the Bank to enforce the leasts, to take
possession of the Premises and every part thereof, and to collect the rents and profivz and to
apply the same, as hereinafter provided, it being the intent hereby to establish an absolute
transfer and assignment of all such leases, rents, income and profits to Bank. Mortgagor hereby
irrevocably appoints Bank its attorney-in-fact (this power of attorney and any other powers of
attorney granted herein are powers coupled with an interest and cannot be revoked, modified or
altered without the written consent of Bank) with or without taking possession of the Premises as
provided in paragraph 12B hereof, to lease any portion of the Premises to any party upon such
terms as Bank shall determine, and to collect all rents due under each of the leases, with the same
rights and powers and subject to the same immunities, exoneration of liability and rights of
recourse and indemnity as Bank would have upon taking possession pursuant to the provisions of
paragraph 12B hereof. Notwithstanding this assignment, until an Event of Default occurs,
Mortgagor shall have the right to collect the rents, profit and income of the Premises.
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B. Mortgagor shall not, without the prior written consent of Bank, accept any
prepaid rent under any lease of the Premises except for the then current month and security
deposits; nor shall Mortgagor enter into any new lease of the Premises or any part thereof except
in accordance with a form of lease approved in advance by Bank. Mortgagor shall not take or
suffer any actions which would effectuate a merger of a lease with a fee so as to terminate the
lessee’s obligations. Any act in violation of this paragraph 16B shall be void and of no effect.

C. Mortgagor shall perform all of the obligations of the lessor under all leases
of the Premises or any part thereof in accordance with the terms and provisions thereof and shall
not suffer or permit any impairment of the security thereof. Mortgagor shall manage the
Premises an< every part thereof in accordance with sound business practices. Mortgagor shall
promptly tae-cuch actions as are reasonable and prudent to enforce the lessee’s obligations
under any leasc. Rank shall have no obligations, responsibility or liability of lessor under any
lease assigned neiely) and shall have no obligation to account for any security deposit unless the
same has been actuaily diposited with Bank,

D.  Mortgugor shall deliver to Bank within ten (10) days after written request
from Bank a statement in witing setting forth the names of the tenants of the Premises, the
expiration dates of the leases, and the amounts of rents and any other sums due thereunder, and
together therewith shall furnish to Baiik copies of all such leases. Mortgagor shall, upon written
request, execute and deliver to Bank such ather and further documents as may be reasonably
appropriate to confirm the assignment of réns, profits, and leases made hereby.

™

E, Upon an Event of Defauit, Bank may, pursuant to the assignment herein
contained, and in addition to exercising any and ai!‘other rights and remedies provided by this
Mortgage or by law, including the appointment of a r<ceiver (to which appointment Mortgagor
consents), or by any other Document, with or without fireclosure or entry upon the Premises,
demand, collect, sue for, receive, compromise, and compound-a!l rents, income and arrears of
rent as may then or thereafter be due and owing from the tenarts. ozcupiers, lessees or assignees
of any lessees of the Premises and Mortgagor hereby authorizes and directs the tenants,
occupiers, lessees or assignees of any lessees of the Premises to make nayment to Bank of rent
and any other sums then due and to become due under the leases upon receipt of written demand
therefor by Bank, without liability for the determination of Bank’s rights tiicrete. In such event,
Bank shall have the power, either directly or through a rental agent selected by Baak, to operate,
maintain and repair the Premises, and to amend any lease and to exercise any aud al rights of
Mortgagor with respect to any lease; and out of the rents and income thus received, after the
payment of all costs and expenses of Bank, to retain all sums then or thereafter due h¢reunder,
and also a commission of six percent (6%) upon all such rents and income thus collected as
compensation for its services in making such collections. The rights and powers of Bank
hereunder shall continue and remain in full force and effect until all amounts due Bank
hereunder, including any deficiency resulting from foreclosure sale, are paid in full, and shall
continue after commencement of foreclosure and after foreclosure sale and until expiration of
any applicable period of redemption, notwithstanding the sale of the Premises to a purchaser
other than Bank. Bank shall not be liable to Mortgagor or anyone claiming under or through
Mortgagor by reason of anything done or left undone by Bank hereunder, except for damage
resulting from gross negligence or willful misconduct of Bank.
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F. Mortgagor covenants, represents and warrants to Bank that Mortgagor has
not executed any prior assignment of the leases of the Premises, or of the rents, profits and
income of the Premises except to Bank and Mortgagor covenants it will not hereafter execute
any such assignment until such time as all Indebtedness secured hereby is fully paid and
satisfied.

G. Mortgagor agrees that no holder of any subordinate lien shall have any
right to terminate any lease of any portion of the Premises whether or not such lease is
subordinate to this Mortgage.

17.. MORTGAGOR’'S WAIVER OF RIGHTS, THE MORTGAGOR
ACKNOWLERGES THAT THE TRANSACTION OF WHICH THIS MORTGAGE IS A
PART IS A TRANSACTION WHICH DOES NOT INCLUDE EITHER AGRICULTURAL
REAL ESTATE {#.5 DEFINED IN THE ILLINOIS MORTGAGE FORECLOSURE LAW, 735
ILCS 5/15-110 ET S0, HEREIN THE “ACT”), OR RESIDENTIAL REAL ESTATE (AS
DEFINED IN THE ACT; EXCEPT AS OTHERWISE SET FORTH HEREIN, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE MORTGAGOR WAIVES THE BENEFIT
OF ALL LAWS NOW EXISTING OR THAT MAY SUBSEQUENTLY BE ENACTED
PROVIDING FOR (I) ANY APFRAISEMENT BEFORE SALE OF ANY PORTION OF THE
MORTGAGED PROPERTY, (i1} ANY EXTENSION OF THE TIME FOR THE
ENFORCEMENT OF THE COLLECT(CN-OF THE INDEBTEDNESS OR THE CREATION
OR EXTENSION OF A PERIOD O KEDEMPTION FROM ANY SALE MADE IN
COLLECTING SUCH DEBT AND (IIT) EXEMPTION OF THE MORTGAGED PROPERTY
FROM ATTACHMENT, LEVY OR SALE UNDER EXECUTION OR EXEMPTION FROM
CIVIL PROCESS. EXCEPT AS OTHERWISE/SET FORTH HEREIN, TO THE FULL
EXTENT THE MORTGAGOR MAY DO SO, THE MORTGAGOR AGREES THAT THE
MORTGAGOR WILL NOT AT ANY TIME INSIST UFON, PLEAD, CLAIM OR TAKE THE
BENEFIT OR ADVANTAGE OF ANY LAW NOUW OGR HEREAFTER IN FORCE
PROVIDING FOR ANY APPRAISEMENT, VALUATION, STAY, EXEMPTION,
EXTENSION, REINSTATEMENT OR REDEMPTION, OR REQ'JIRING FORECLOSURE
OF THIS MORTGAGE BEFORE EXERCISING ANY OTHER REMEDY GRANTED
HEREUNDER THE MORTGAGOR, FOR THE MORTGAGOR ANDITS SUCCESSORS
AND ASSIGNS, AND FOR ANY AND ALL PERSONS EVER CLAIMING ANY INTEREST
IN THE MORTGAGED PROPERTY, TO THE EXTENT PERMITTED BY [.AY, HEREBY
WAIVES AND RELEASES ALL RIGHTS OF REINSTATEMENT, RtDEMPTION,
VALUATION, APPRAISEMENT, STAY OF EXECUTION, NOTICE OF ELECTION TO
MATURE OR DECLARE DUE THE WHOLE OF THE SECURED INDEBTEDNESS AND
MARSHALLING IN THE EVENT OF FORECLOSURE OF THE LIENS HEREBY
CREATED.

18. Compliance with Illinois Mortgage Foreclosure Law.

A, If any provision of this Mortgage is inconsistent with any applicable
provision of the Act, the provisions of the Act shall take precedence over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage
that can fairly be construed in a manner consistent with the Act.
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B. Without in any limiting or restricting any of Bank’s rights, remedies,
powers and authorities under this Mortgage, and in addition to all of such rights remedies,
powers and authorities, Bank shall also have and may exercise any and all rights, remedies,
powers and authorities which the holder of a mortgage is permitted to have or exercise under the
provisions of the Act, as the same may be amended from time tot time. If any provision of this
Mortgage grants to Bank any right, remedies, powers or authorities upon default of Mortgagor
which are more limited than the rights that would otherwise be vested in Bank under the Act in
the absence of said provision, Bank shall be vested with all of the rights, remedies, powers and
authorities granted in the Act to the fullest extent permitted by law.

C. Without limiting the generality of the foregoing, all expenses incurred by
Bank, to thé exient reimbursable under 735 ILCS 5/15-1510, 735 ILCS 5/15-1512, or any other
provisions of ins Act, whether incurred before or after any decree or judgment of foreclosure,
and whether or noi enrumerated in any other provision of this Mortgage, shall be added to the
Indebtedness secured ov this Mortgage and by the judgment of foreclosure.

19.  Transfer of Mortgagor’s Interest. [t shall be an Event of Default hereunder if,
without Bank’s prior written cunsent, Mortgagor shall at any time cease to be the holder of the
entire record title to and beneficial intarest in the Premises or any part thereof, whether by sale or
any other means whatsoever (other thiar leases in the ordinary course of business), or any lien or
encumbrance is placed upon the Premises.even if inferior hereto, or Mortgagor executes any
contract of sale or transfers possession of tiie Premises or any part thereof or assigns the right to
receive the rents.

20.  Security Agreement/Financing Stitement. This Mortgage is a mortgage,
security agreement, fixture filing and financing statemén? vnder the Uniform Commercial Code.
This instrument is also to be indexed in the index of fixtare filings and financing statements.
This instrument covers goods which are or are to become Tixturss-on the Premises. The names of
the debtor and the secured party, the mailing address o1’ the secured party from which
information concerning this security interest may be obtained, the(1n:iling address of the debtor
and a statement indicating the types, or describing the items, of <oliateral, are as described
herein, in compliance with the requirements of the Uniform Commercial Code. A copy of this
Mortgage may be filed as a financing statement.

21,  Cumulative Remedies. Each and every one of the rights, remed:¢s and benefits
provided to Bank herein or in any other Document shall be separate, distinet and cumulative and
shall not be exclusive of any other of said rights, remedies or benefits, or of any othzr rights,
remedies or benefits allowed by law. Any waiver by Bank of any default shall not constitute a
waiver of any similar or other default. No act of the Bank shall be construed as an election to
proceed under any one provision herein to the exclusion of any other provision.

22. Binding Effect. All of the covenants and conditions hereof shall run with the
land and shall be binding upon the successors and assigns of Mortgagor, and shall inure to the
benefit of the successors and assigns of Bank. Any reference herein to “Bank™ and “Mortgagor”
shall include the successors and assigns of each.
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23.  Severability. The invalidity of any of the covenants, phrases or clauses in this
Mortgage shall not affect the remaining portions hereof, and this Mortgage shall be construed as
if such invalid covenant, phrase or clause had not been contained herein,

24.  Joint and Several Liability. If Mortgagor consists of more than one party, the
term “Mortgagor” shall include all such parties and they shall be jointly and severally liable
under any and all obligations, covenants and agreements of the Mortgagor contained herein.

25.  Mortgagor’s Certificate. Mortgagor, upon Bank’s request, shall certify, by a
writing duly acknowledged, to the Bank or to any proposed assignee of this Mortgage, the
amount oI'the Indebtedness then owing and whether any offsets, counterclaims or defenses exist
against the Indchtedness, within ten (10} days after the request is made.

26. Nutce Any notice hereunder shall be sufficient if made in writing and delivered
to Mortgagor by mail 1036 W918 Crane Road, St. Charles, Illinois 60175, and shall be deemed
made and delivered two {2)-business day after deposit thereof in the mails, postage paid.

27.  Business Loait -~ The Mortgagor stipulates, represents, warrants, affirms, and
agrees that the Indebtedness secured by this Mortgage constitutes a “business loan” within the
meaning of 815 ILCS 205/4(1)(c).

28.  Effect of Headings. The cadings of each paragraph are descriptive only and
have no legal effect.

29.  Governing Law. This Mortgage shall be governed by and construed and
interpreted in accordance with the laws of the State of Jliinois.

30. Insurance and Condemnation Proceeds — Right to Rebuild.

Notwithstanding any provision in this Mortgage to (h< contrary, in the event any
insurance proceeds become available as a result of any hazard insurazice loss, or condemnation
proceeds become available as a result of condemnation through the pcwei of eminent domain,
such proceeds shall be held by Mortgagee, or an escrow agent satisfactory to Mortgagee, without
application to the Indebtedness and used to reimburse Mortgagor for the repair and restoration of
the Premises to the condition existing immediately prior to the loss, or such Giliei condition as
Mortgagee may approve in writing, subject to the following terms and conditions:

(a)  There shall be no Event of Default under this Mortgage;

(b)  Mortgagee shall be satisfied that the Premises can be restored to an architectural
and economic unit of substantially the same character and value as existed prior to the casualty
or taking, and shall have approved in writing plans and specifications of an architect satisfactory
to Mortgagee and contractor’s cost estimates by contractors satisfactory to Mortgagee;

(c)  Such proceeds shall have been deemed sufficient by Mortgagee to pay all costs of,
and expenses incidental to, such repair or restoration and, if such proceeds shall be deemed
insufficient to pay same, Mortgagor shall have deposited with Mortgagee or such escrow agent
such additional sums as Mortgagee deems necessary, in its reasonable judgment, when combined
with such proceeds, to pay such costs and expenses;
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(d)  The repait or restoration can be completed before the maturity of the
Indebtedness;

(¢)  Mortgagee shall be entitled to deduct from each such advance all costs reasonably
incurred by Mortgagee in connection therewith;

(H Mortgagor shall not be entitled to interest on any proceeds held by Mortgagee;

(g)  Mortgagee shall not be deemed a fiduciary, and shall have no obligation to restore
ot repair the Premises;

(h) At Mortgagee’s option, disbursement of proceeds shall be subject to Mortgagee’s
usual constructior loan requirements.

If these condirions cannot be satisfied, in Mortgagee’s sole discretion, then Mortgagee
may at its option applythe insurance proceeds to the Indebtedness, and Mortgagor shall be liable
for any prepayment or ice resulting therefrom.

[Signature Page to Follow]
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[Signature Page to Mortgage, Security Agreement, Assignment of Rents and Leases,
Fixture Filing and Financing Statement]

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year

first above written,
an Illinois limi 1lity comﬁﬁ.
: r
By: '

In the Presence of:

STATE QF ILLINOIS )
! §8.
COUNTY OF ( .QZ)A )
Q ‘f'é' day of

The foregoing instrument was aclnowledged before me this
i é@am(afc , 2013, by Gary D. McGraih, #ianage#6§ 7000 Golf Road, LLC.

ﬂgm// Couzisy Minois

My Commission Expires:” -

OFFICIAL SEAL
LORA L. :SSER
NOTARY PUBLIC, STZ(F OF ILLINOIS
My Commission Expires Uct. g_ 2017

Drafied by and when recorded return to:
Shawn N, Hopper

Miller Canfield Paddock and Stone

150 W, Jefferson Avenue

Suite 2500

Detroit, MI 48226

-20-
21714929 4022751-07107




1335318113 Page: 22 of 23

UNOFFICIAL COPY

EXHIBIT A
(Legal Description)

Real property in the City of Morton Grove, County of Cook, State of 1llinois, described as follows:
Parcel 1:

Lots 2 and 3 in McGrath Subdivision, being a subdivision in the Southwest Quarter of Section 7,
Township 47 North, Range 13 East of the Third Principal Meridian, according to the plat thereof
recorded D /& .9pi3 as document /3352Y4p 4, in Cook County, Ilinois.

Parcel 2:

a) Easement for the bewefit of Parcel 1 created by Access Easement and Restriction Agreement

recorded Dpc. 14,2013 as docrment 15353 |4 |12 meadeby- and for

access, ingress and egress over the driveway located within the Easement Area on the site plan
attached as Exhibit C thereto and as described on Exhibit D thereto; and

b) Temporary easement for the benelii of Parcel 1 created by Access Easement and Restriction

Agreement recorded '}4 14 !IOI 3 as decument ¥ 1325314 jiinade—by B

for performing démolition and corstruction within said Easement Area.

13353091 2

Permanent Index Number:

10-07-313-012-0000 Vol. 110
10-07-313-013-0000 Vol. 110
10-07-313-020-0000 Vol. 110 (affects Land and other property}
10-07-313-021-0000 Vol. 110 (affects Land and other property)
10-07-313-022-0000 Vol. 110

4 AUt Waukegan Ld. Mok Gvove, IL oos2

Commonly Known As: 4 Vacant land located at the corner of Golf Road and "Wavkegan
Road, Morton Grove, Iilinois

21714925 4\022751-07107
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EXHIBIT B

PERMITTED ENCUMBRANCES

1. Terms, conditions and provisions as contained in an Easement in favor of
Commonwealth Edison Company and Illinois Bell Telephone Company registered June
25, 1957 as document LR 1745340.

2. Terias. conditions and provisions as contained in an Easement grant in favor of
Comm.onwealth Edison Company and Illinois Bell Telephone Company registered June
25, 195 7as'document LR 1745328.

3. Terms, conditiors and provisions as contained in an Easement grant in favor of Northern
Illinois Gas Comsaiiy registered June 25, 1957 as document LR 1745329.

4. Leaking Underground Siorage Tank Environmental Notice recorded August 7, 2006 as
document 0621939018.

Amended Leaking Underground Siorage Tank Environmental Notice recorded August
18, 2006 as document 062301800%.

5. Survey made by JLH Land Surveying liic. cGated 1-7-13 last revised 3-6-13 as project no.
12-399-100.2 disclosing the following:

a. Fence over the north line

b. interest of property north and adjotning to enterthe Land through 4 driveways
along the north line

¢. Traffic signal and power pole near the southwest corner

d. Light poles, transformer, utility pedestals, manholes and catch basins

21714529.4\022751-07107




