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COLLATERAL ASSIGNMENT OF LEASES AND RENTS
THIS COLLAT £RAL ASSIGNMENT OF LEASES AND RENTS ("Assignment"} is made as
of this 12th day of December, 2013, by CSD OAKTON LLC, an lllinois limited liability company, with a
mailing address of 980 Nordi Michigan Avenue, Suite 1280, Chicago, Illinois 60611 (“Assignor™), to
NORTH SHORE COMMUNI'Y PANK & TRUST COMPANY, having its principal office at 7800
North Lincoln Avenue, Skokie, Illinoie-60077 (“Lender”), and pertains to the real estate described in
Exhibit "A" attached hereto and made a part hereof and all improvements thereon, ("Premises").

I
RECITALS

1.1  Note. Lender has made a loan (“Loan”) to Assignor and Assignor is indebted to Lender in
the principal sum of up to Six Million Eight Hundr'e? Fifty Five Thousand and 00/100 Dollars
(56,855,000.00), which indebtedness is evidenced by a Martgage Note dated of even date herewith
executed and delivered to Lender by Assignor and all modificaticns, substitutions, extensions and renewals

thereof (“Note™).

12 Other Loan Documents. As further security for the repayment-of the Note, Assignee has
exccuted and delivered to Lender a Construction Mortgage, Assignment of Le1ses and Rents, and Security
Agreement, as amended and restated ("Mortgage") of even date herewith, granting wo Lender a first lien on
the Premises, subject only to the Permitted Encumbrances and the Prior Encumbrancés, vach as defined on
the Mortgage, and Assignee has executed and delivered or have caused to be executeq aie delivered certain
other documents further evidencing or securing the Note (the Note, the Mortgage, this Assignment, and all
such other loan documents, whether now or hereafter existing, and as amended, modified, ~atended or
restated from time to time, are collectively referred to herein as the "Loan Documents").

13 This Assignment. As further security for the repayment of the Loan and for the payment
and performance of all other Liabilities, in addition to the other Loan Documents, Assignor is required by
the Loan Documents to execute and deliver to Lender this Assignment.

AV W




1336141054 Page: 2 of 13

UNOFFICIAL COPY

II
THE GRANT

NOW, THEREFORE, as additional security for the prompt payment when due of all principal of
and interest on the Note; payment in full and performance of all obligations of Assignee under the Loan
Documents and payment in full of the Secured Indebtedness (as such term is defined in the Mortgage);
payment in full of all expenses and charges, legal or otherwise, including attorney's fees and expenses paid
or incurred by Lander in realizing or protecting this Assignment or the Loan; and any and all obligations,
indebtedness, and-iability of Assignee (and of any other borrower for whose indebtedness this Assignment
is pledged as collateia!) to Lender in connection with the Loan, whether such obligations, indebtedness, or
liability are now exisiizigor hereafter created, direct or indirect, absolute or contingent, joint and several or
joint or several, due or tG hecome due, however created, evidenced, or arising and however acquired by
Lender, and all renewals aiid Zitensions thereof (all collectively, the "Liabilities") and in consideration of
the matters recited above, Ass'ziior hereby grants, sells, assigns, and transfers to Lender all of Assignor’s
right, title and interest in, to, and wider the following (collectively, the "Assigned Security"):

(2  That certain leas: or those certain leases described in Exhibit "B" attached hereto
and made a part hereof (collectively "Juentified Leases");

(b)  Any and all leases, options, contracts for sale, or other agreements executed
hereafter for the occupancy, sale or use (includir.g concessions) of all or any part of the Premises
(collectively "Future Leases");

(c) Any and all addenda, extensions, renewzis; amendments, and modifications, to or of
the Identified Leases and Future Leases, whether now or hzrafter existing (being referred to herein
collectively with the Identified Leases and Future Leases as the TLeases," and each of the Leases
being referred to herein as a "Lease");

(d) Al rents, escrow deposits, income, revenues, issues, pic iits, condemnation awards,
use and occupancy payments, damages, monies and security payable oriraceivable under or with
respect to the Leases or pursuant to any of the provisions thereof, whether as ront or otherwise, and
profits arising from the Leases or from the use and occupation of all or any portior of the Premises
described in any of the Leases or in the Mortgage (coliectively "Rents");

(¢}  All proceeds payable under any policy of insurance covering loss of Reits for any
cause ("Insurance Proceeds");

(f) All rights, powers, privileges, options and other benefits of Assignor as lessor under
such Leases (collectively "Assignor's Rights"), including, without limitation (a) the immediate and
continuing right to receive and collect all Rents, and (b) the right to make all waivers, agreements
and settlements, to give and receive all notices, consents and releases, to take such action upon the
happening of a default under any of the Leases, including the commencement, conduct and
consummation of such legal proceedings as may be permitted under any provision of any of the
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Leases or by law, and to do any and all other things whatsoever which the Assignor is or may
become entitled to do under any of the Leases; and

(8)  All guaranties of the tenants' performance of the Leases ("Guaranties").

This Assignment constitutes a present, perfected and absolute assignment. This Assignment confers
upon Lender a power coupled with an interest and cannot be revoked by Assignor.

III
GENERAL AGREEMENTS

3.1  Present Satis. Assignee represents and warrants that:
(@)  Assignozis the sole owner of the entire lessor's interest in the Identified Leases;

(b)  The Identifiec Lersas are and will remain valid and enforceable and have not been
altered, modified, or amended in'any manner whatsoever except as may be herein set forth;

(¢)  Neither Assignor nor aity léssee is in default under any of the terms, covenants, or
conditions of the Identified Leases;

(d)  Other than this Assignment, no Pent has been assigned or anticipated and no
Assignor's Rights or Guaranties have been assigned,

()  No Rent for any period subsequent to.th.c date of this Assignment, other than
security or other deposits provided for in the Leases, has bein collected in advance of the times
when due under the terms of the respective Identified Leases; and Assignor shall not claim or permit
any lessee or any person in possession of any portion of the Premeses to-claim any right of set-off
against any such Rent that is not permitted under the Lease; and

H Assignor has delivered to Lender true and complete copies of all 1dentified Leases
described in Exhibit "B" and that such Identified Leases are all of the Leases crmzatly in effect
affecting the Premises.

3.2 Future Performance. Assignor covenants:

(@  To observe and perform all of the obligations imposed upon the lessor under the
Leases and not to do or permit to be done anything to impair the security thereof:
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(b)  Where Assignor’s consent is required under a Lease, not to consent to or allow the
assignment or subletting of the lessee's interest in any of the Leases without the prior written
consent of Lender;

(c)  Not to collect any of the Rents, other than security or other deposits provided for in
the Leases, more than 30 days in advance of the time when the same becomes due;

id)  Not to hereafter assign, sell, pledge, or encumber any of the Assigned Security
except as-nereinafter set forth;

(€) ~“Not to alter, modify, or change the terms of any Lease, Assignor's Rights or
Guaranty, cancei o¢ terminate the same, accept a surrender thereof, or in any manner release or
discharge any lessce fiom any obligation or covenant of any Lease, Assignor's Rights or Guaranty,
without the prior writiezi consent of Lender;

(f) At Lender's réquest, to assign and transfer to Lender specifically in writing any and
all Future Leases and to execu.e and deliver, at the request of Lender, all such further assurances
and assignments pertaining to the Frernises as Lender may from time to time require;

()  To warrant and defend the Acssigned Security against all adverse claims, whether
now or hereafier arising;

(h)  To enforce or secure the perfomassice of each and every obligation, covenant,
condition and agreement to be performed by the tenzni under each and every Lease, Assignor's
Rights and Guaranty;

()  To observe and comply (or cause the tenanis io-observe and comply) with all
provisions of law applicable to the operation, use, occupancy, meaiptenance and ownership of the
Premises;

)  To give prompt, written notice to the Lender of any notice yiven by a lessee
claiming default on the part of the Assignor with respect to any Lease, Assigror's Rights or
Guaranty, and to also appear in and defend any action or proceeding arising undcr.growing out of
or in any manner connected with any Assigned Security;

(k)  Notto lease or otherwise permit the use of all or any portion of the Premises for rent
that is below the fair market rent for such property;

()  Ifany of the Leases provide for the abatement of rent during repair of the premises
demised thereunder by reason of fire or other casualty, the Assignor shall fumish rental insurance to
Lender in accordance with Section 6(iv) of the Mortgage; and

(m)  Not hereafter permit any of the Assigned Security to become subordinate to any lien
other than the lien of the Mortgage and any liens to which the Mortgage is now, or may pursuant to
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its terms become, subordinate.

|AY
DEFAULTS AND REMEDIES

41  Absence of Default. Although this Assignment is intended to be a present assignment,
Assignor shall have the right to collect at the time of, but not more than 30 days prior to, the payment dates
provided in the L.eases, all Rents, and to retain, use, and enjoy the same; provided that none of the following
events shall o¢cer, each of which shall constitute a default ("Default”) hereunder:

(a) ~Assignor's failure to pay any amount due herein or secured hereby within ten (10)
days after it is ave:

(b)  Assign’r's failure to timely perform or observe any other provision of this
Assignment that is not cuzed within 30 days after Borrower receives written notice of that failure
from Lender; provided thatif Borrower commences to cure the failure during the 30-day cure
period and is diligently attempring to effect the cure, the cure period shall be extended to permit
Borrower to complete the cure, bu( ir. no event shall the cure period be longer than 120 days;

(c) A default uncured within the applicable notice and cure period, if any, in the
payment or performance of the Liabilities;

(d)  Lenders finding that any statemcnt, representation or warranty made herein by
Assignor is untrue or incomplete in any material respec?, n¢

(e) An "Event of Default” or "Default" pursuant <o the Note or any of the other Loan
Documents, subject to applicable cure periods, if any.

All Rents which accrue prior to a Default but are paid thereafter shali b< paid to the Lender.

42  Exercise of Lender's Rights. Any time during the continuance of a Driault, Lender may, at
its option, but subject to the rights of the tenants under the Leases, take the actions described below, without
in any way waiving such Default, without notice and without regard to the adequacy of th¢ security for the
Liabilities. Lender may act either in person or by an agent or by a receiver appointed by a'court. Lender
may:

(8)  Take possession of all or any part of the Premises or any other property described in
any or all of the Leases, the Mortgage and the other Loan Documents, to have, hold, manage, lease,
sell, and operate the same on such terms and for such periods of time as Lender may deem proper;
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(b)  Either with or without taking possession of such Premises, in Lender's own name,
sue for or otherwise collect and receive all Rents, including those past due and unpaid, with full
power to make, from time to time, all alterations, renovations, repairs or replacements to or of any
part of the Premises as may seem proper to Lender and to apply such Rents, in payment of any or all
of the following, in such order and manner as Lender may in its sole discretion determine, any

statute, law, custom, or use to the contrary notwithstanding:

(i)  All expenses of managing the Premises, including, without limitation, the
saledies, fees, and wages of any managing agent and such other employees as Lender may
deem iecessary or desirable;

(ii)” Al expenses of operating and maintaining the Premises, including, without
limitation, all taxes, charges, claims, assessments, water rents, SEWer rents, any other liens,
premiums for all iasirance that Lender may deem necessary or desirable, and the cost of all
alterations, renovaticns, repairs, or replacements;

(iii)  All expenses incident to taking and retaining possession of the Premises; and
(iv)  The Liabilities, including, without limitation, all costs and attorneys' fees;

(c) At Lender's option, perform Astigrior's obligations hereunder or pursuant to any of
the Assigned Security, or cure Assignor's defaulc,_in such manner and to such extent as Lender

deems appropriate;

(d)  Make, enforce, modify and accept surrender/of the Leases, Assignor's Rights and
Guaranties;

(6)  Perform any and all other acts necessary or proper +( protect the security of this
Assignment;

()  Apply for, and the Assignor hereby consents to, the appointment ol receiver of the
Premises or any portion thereof, whether or not foreclosure proceedings have becn commenced
under the Mortgage, and if such proceedings have been commenced, whether or nct 3 foreclosure
sale has occurred; and

(g)  Avail itself of any rights, powers or remedies granted in the other Loan Documents,
which remedies are cumulative to those granted herein.

The Assignor hereby appoints irrevocably the Lender its true and lawful attorney in its name and
stead and authorizes Lender to take any or all of the actions described above. Powers of attorney conferred
upon Lender pursuant to this Assignment are powers coupled with an interest and cannot be revoked,
modified or altered without Lender's written consent, The exercise by Lender of the rights, powers and
remedies granted it in this Paragraph 4.2, collection of the Rents and their application as provided herein,
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shall not be considered a waiver of any Default. Assignor's obligations hereunder shall survive foreclosure
of the Mortgage, and Assignor covenants to observe and comply with all its obligations under this
Assignment and the other Loan Documents throughout any period of redemption after foreclosure of the
Mortgage.

43  Non-Liability of Lender and Indemnity. Lender shall not be liable for any loss sustained by
Assignor resulting from Lender's failure to let the Premises after a Default or from any other act or omission
of Lender in managing, using, occupying or maintaining the Premises after a Default unless such loss is
directly and solely caused by the willful misconduct, gross negligence, or bad faith of Lender. Lender shall
not be obligated to-perform or discharge, nor does Lender hereby undertake to perform or discharge, any
obligation, duty, or 1iability of Assignor or any other party under any Assigned Security or under or by
reason of this Assignmat’ This Assignment shall not operate to make Lender responsible for: (i) the
control, care, management; or (#pair of the Premises; (ii) the carrying out of any of the terms and conditions
of any Lease; (iii) any waste committed on the property by the lessees or by any other parties or for any
dangerous or defective conditions cof the Premises; or (iv) any negligence in the management, upkeep,
repair, or control of the Premises resulting in loss or injury or death to any lessee, licensee, employee or
stranger so long as such loss or injury cr death is not caused by the Lender or its agents and or employees.
This Assignment shall not be construed s oonstituting the Lender a "mortgagee in possession” of the
Premises. Lender has not received any secwiity deposit with respect to any Lease, and assumes no
responsibility for any such security deposit until such-time such security deposit (specified as such with
specific reference to the Lease pursuant to which deposited) may be transferred to Lender and accepted by
Lender by notice to the tenant under such Lease.

Assignor shall, and does hereby agree to, protect, deferid, indemnify, and hold Lender harmless
from and against any and all claims, liability, loss, cost, damage o*cxpense, including reasonable attomney's
fees, which Lender may or might incur by reason of: (a) the Leases, Lessor's Rights or Guaranties; (b) this
Assignment; (c) any alleged obligations or undertakings on Lender's part (o-perform or discharge any of the
terms, covenants, or agreements contained in the Leases; or (d) any action tak<n or omitted by Lender or its
agents under this Assignment, unless constituting willful misconduct or negligence. Should Lender incur
any such liability, loss or damage, the amount thereof, including costs, expenses, and reasonable attorneys'
fees, shall be paid by Assignor upon demand of Lender and shall constitute a part of the Linbilities.

44  Collection of Rent. Assignor hereby and irrevocably authorizes and dircets the lessee
named in any Lease, whether now or hereafter existing, the occupant of all or any part of the-Premises, or
the obligor named in any Guaranty, upon receipt from Lender of written notice to the effect thai Lender is
then the holder of the Note and that a Default exists, to pay over to Lender all Rents, arising or accruing
under such Lease or from all or any part of the premises described therein and to continue so to do until
otherwise notified by Lender. Assignor agrees that lessees shall have the right to rely upon such demand
and notice from Lender and shall pay such Rents to Lender without any obligation or right to determine the
actual existence of any such Default or the Lender's right to receive such Rents, notwithstanding any notice
from or claim of Assignor to the contrary, and without the need for a judicial determination that a Default
has occurred. Assignor shall have no right or claim against such lessees for any such Rents so paid by
tenants to Lender. Assignor agrees that it will at Lender's request take such action as Lender may from time
to time request to assist Lender in exercising any rights hereunder, including joining in a written direction to




1336141054 Page: 8 of 13

UNOFFICIAL COPY

lessees to pay Rents to Lender.

45  Other Security. Lender may take or release other security for the Liabilities, release any
party primarily or secondarily liable therefor, apply any other security held by it to the satisfaction thereof;
ali without prejudice to any of its rights under this Assignment.

46  Waivers. Nothing contained in this Assignment and no act done or omitted by Lender
pursuant to the ights, powers and remedies granted it shall be deemed to be a waiver by Lender of its
rights, powers aid remedies under the other Loan Documents. This Assignment is made and accepted
without prejudice 10 any of the rights, powers and remedies possessed by Lender under any of the other
Loan Documents. 1% right of Lender to collect the Liabilities and to enforce any other security held by it
may be exercised by Léncer either prior to, simultaneously with, or subsequent to any action taken by it
hercunder.

47  Amounts Held in Truct for Lender. Any amounts received by Assignor or its agents for
performance of any actions prohibited by-the terms of this Assignment, including any amounts received in
connection with any cancellation, modification or amendment of any of the Leases prohibited by the terms
of this Assignment, and any amounts received by Assignor as Rents, from and after the date of any Default,
shall be held by Assignor as trustee for Lencer 2ad all such amounts shall be accounted for to Lender and
shall not be commingled with other funds of th¢ Assignor. Any person acquiring or receiving all or any
portion of such trust funds shall acquire or receive tae same in trust for Lender as if such person had actual
or constructive notice that such funds were impressed with a trust in accordance herewith. By way of
example, such notice may be given by an instrument recorded with the Recorder of Deeds of the county in
which the Premises are located stating that Assignor has received or will receive such amounts in trust for
Lender.

Y
MISCELLANEOUS

51  Notices. Any notice that Lender or Assignee may desire or be rzguired to give to either of
the others shall be in writing and shall be mailed or delivered to the intended recipient at iis address set forth
in the Mortgage. Such notice shall be deemed to have been delivered on the date-or uelivery if hand-
delivered, the next business day after delivery to a nationally recognized overnight couricr-service if by
such courier service, or two (2) business days after mailing by United States registered or ceciified mail,
return receipt requested, postage prepaid. Except as otherwise specifically required, notice of ihe exercise
of any right or option granted to Lender by this Assignment is not required to be given.

52  Goveming Law. The place of negotiation, execution, and delivery of this Assignment, the
location of the Premises, and the place of payment and performance under the Loan Documents being
Illinois, this Assignment shall be construed and enforced according to the laws of Illinois.

53  Severability. If any provision of this Assignment, or any paragraph, sentence, clause,
phrase, or word, or their application, in any circumstance, is held invalid, the validity of the remainder of
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this Assignment shall be construed as if such invalid part were never included.

54  Headings. The headings of sections and paragraphs in this Assignment are for convenience
or reference only and shall not be construed in any way to limit or define the content, scope, or intent of the
provisions of this Assignment.

55  Grammar. As used in this Assignment, singular and plural nouns, and masculine, feminine,
and neuter pronsuns, shall be fully interchangeable where the context so requires.

56  Successors and Assigns. This Assignment shall be binding upon Assignee, its successors,
assigns, legal represeitatives, and all other persons or entities claiming under or through Assignee. The
word "Lender,"” when vsed herein, shall include Lender's successors, assigns, and legal representatives,
including all other holders; fro( time to time, of the Note.

5.7  Conflicts. In cast of any conflict between the terms of this Assignment and those of the
Mortgage, the terms of the Mortgage sha!l-prevail.

58  Waiver of Jury Trial. ASSICNOR AND LENDER WAIVE ANY RIGHT TO A TRIAL
BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i)
UNDER THIS ASSIGNMENT, THE OTHEPR- LOAN DOCUMENTS OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT O1*. AGREEMENT DELIVERED OR WHICH MAY IN
THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH, OR (ii) ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN.CONNECTION WITH THIS ASSIGNMENT
OR THE OTHER LOAN DOCUMENTS. ASSIGNOR AN {ENDER AGREE THAT ANY SUCH
ACTION OR PROCEEDING SHALL BE TRIED BEFORE A C2URT AND NOT BEFORE A JURY.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, Assignee has caused this Collateral Assignment of Leases and
Rents to be executed as of the date stated above.

ASSIGNEE:

CSD OAKTON LLC, an lllinois limited lability
company

By
Name: __ KA RD V(I A

Its: _ Manager |
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, ’\lmzj\ \-4‘,-9 ('l.u\ (5 , @ Nofary Public in and for said County
and State, DO HEREBY CERTIFY that 10, as Manager of CSD
OAKTON LLC, an Illinois limited liability company, whose name is subscribed to the foregoing
instrument, appeared before me this day in person, and acknowledged that he signed and delivered
the said instiument, on behalf of said company and as his free and voluntary act, and as the duly
authorized and ir¢e and voluntary act of the company, for the uses and purposes therein set forth.

GIVEN und:r oy hand and official seal, this qu‘lday of December, 2013.

' \
ANEL Migé:: A
FFICIAL .
' Notorvo fublic, State of i I Notary Public
My Commission Expires

“Apth 14, 2017
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EXHIBIT “A”

Legal Description

PARCEL I:

THE WEST 350.00 FEET OF THE EAST 1,010.00 FEET OF THE NORTH 462.48
FEET OF THE SOUTH 502.48 FEET AS MEASURED ALONG THE SECTIONAL
DIVISiON LINES, OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION
23, TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

EASEMENT FOK /TiiE BENEFIT OF PARCEL 1 AS CREATED BY STORM
SEWER EASEMENT AGREEMENT RECORDED JUNE 22, 1984 AS DOCUMENT
NUMBER 27142326 FOX USE, MAINTAIN, REPAIR, OPERATE, PROTECT,
INSPECT, RECONSTRUCT, AND REPLACE THE STORM SEWER, TOGETHER
WITH RIGHT OF ACCESS, iNGRESS AND EGRESS TO AND FROM THE
STORM SEWER PARCEL LOCATED IN THE WEST 10 FEET OF THE EAST
970.48 FEET OF THE NORTH 3£2-FEET OF THE SOUTH 81048 FEET OF
AFORESAID SOUTHEAST 1/4 OF SECT10ON 23.

PARCEL 3:

NON-EXCLUSIVE EASEMENT FOR THE EfiJEFIT OF PARCEL 1 AS
CREATED BY WATER LOOP AGREEMENT FOIt-CASEMENTS RECORDED
JUNE 22, 1984 AS DOCUMENT NUMBER 27142324 FOR USE, MAINTAIN,
REPAIR, OPERATE, PROTECT, INSPECT, RECONSTRLCT, AND REPLACE
THE WATER LOOP TOGETHER WITH RIGHT OF AC(. “SS INGRESS AND
EGRESS TO AND FROM THE WATER LOOP PARCEL TJESCRIBED ON
EXHIBIT 'A' ATTACHED THERETO.

PIN(s): 10-23-406-031-0000

Common Address: 3300 Oakton, Skokie, IL &W’?&
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EXHIBIT "B"

IDENTIFIED LEASE(S)

Lease by and between CSD Oakton LLC, an lllinois limited liability company, as Landlord, and Floor and
Décor Qutlets of America, Inc., a Delaware corporation, as Tenant.

I'CO0K COUNTY
:CEco:::aER OF DEEDS
ANNEL By_ <c-ameg

00070675.D0CX / v. 2



