UNOFFICIAL COPY

. IREWRMRLA

Lending Database n
Certificate of Exemption Doc#: 1336419050 Fee: $110.00

Program
RHSP Fee:$8.00 APRF Fee: $1.00

Karen A.Yarbrough
Cook County Racorder of Deeds
Date; 12/30/2013 12:17 PM Pg: 10137

Report Mortgage Fi2ud
800-532-8785

The property identified as: PIN: 10-26-403-042-0000

Address:

Street: 7200 MCCORMICK BLVD,

Street line 2;

City: SKOKIE State: IL ZIP Code: 60076

Lender FIRSTMERIT BANKNA,

Borrower: NRG TOUHY MCCORMICK, LLC

Loan / Mortgage Amount: $27,200,000.00

This property is located within the program area and is exempt from the requirements of 765 I'202 77/70 et seq. because
it is commercial property.

Certificate number: 80DD3C49-4C28-4935-A7C9-1300BE7ECAZ25 Execution date: 12/20/2013




1336419020 Page: 2 of 37

UNOFFICIAL COPY
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GARFIELD & MEREL, LTD.
180 N. Stetson, Suite 1300
Chicago, II. 60601

COMMON ADDRESS:
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MORTGAGE AND SECURITY AGREEMENT

NRG TOUHY MCCORMICK, LLC,
an lllinois limited liability company,
Mortgagor

FIRSTMERIT BANK, N.A.
Mortgagee
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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage") made this 20 day of
December, 2013, by

NRG Touhy McCormick, LLC
225 W. Hubbard Street, 4™ Floor
Chicago, IL. 60654

(herein, wheth<: one or more, and if more than one jointly and severally, calied the "Mortgagor), to

FirstMerit Bank, N.A.
501 West North Avenue
Melrose Park, IL 60160

(herein, together with its successors and assigns, including each and every from time to time holder
of the Note hereinafter referred to, called the "Mortgagee").

WHEREAS, the Mortgagor has, soncurrently herewith, executed and delivered to the
Mortgagee, the Mortgagor's note (herein celled the "Note") dated the date hereof, in the principal
sum of

$27,200,000.00 (which if all available options-ar¢ exercised may be increased to up to
$28,800,000.00>

bearing interest at the rate 30 day LIBOR plus 2.85% (and if the loan term is extended pursuant to
the Note at the rate of 30 day LIBOR plus 2.70%) specified thereiq, due in installments payable to
the order of the Mortgagee, and in any event, no later than December 212015 (provided that if the
loan term is extended pursuant to the Note then no later than December 7 2018); and

WHEREAS, the indebtedness evidenced by the Note, including the prinziral thereof and
interest and premium, if any, thereon, and any extensions and renewals thereof, in‘#i2le or in part,
and any and all other sums which may be at any time due or owing or required to be paid (i) in this
Mortgage; (ii) in the Note; (iii) that certain Construction Loan Agreement between Mottgagor and
Mortgagee of even date (“Loan Agreement™); (iv) pursuant to any other documents evidencing or
securing or related to the Note or Loan Agreement or any other obligation of Mortgagor to
Mortgagee (the Note, Loan Agreement and all such documents are referred to as the "Loan
Documents"); are herein called the "Indebtedness Hereby Secured."

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:
That to secure the payment of the principal of and interest and premium, if any, on the Note

according to its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured
and the performance and observance of all the covenants, provisions and agreements herein and in
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the Note contained (whether or not the Mortgagor is personally liable for such payment,
performance and observance) and in consideration of the making of the loan evidenced by the Note,
and for other good and valuable considerations, the receipt and sufficiency of all of which is hereby
acknowledged by the Mortgagor, the Mortgagor does hereby GRANT, WARRANT, RELEASE,
REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee all and sundry the property
(herein together with the property mentioned in the next succeeding paragraphs hereto, called the
"Premises") described in Exhibit A attached hereto and made a part hereof.

TOGETHER with and including within the term "Premises”, as used herein, any and all
improvements, tenements, buildings, easements, fixtures, privileges, reservations, allowances,
hereditame-its, and appurtenances now or hereafter thereunto belonging or pertaining; any and all
rights and estaizs in reversion or remainder; all rights of Mortgagor in or to adjacent sidewalks,
alleys, streets anu vaults; and any and all rights and interests of every name and nature now or
hereafter owned ty the Mortgagor, forming a part of and/or used in connection with the real estate
and/or the operation ard convenience of the buildings and improvements located thereon, including
(by way of enumeration: bt without limitation) all furniture, furnishings, and equipment used or
useful in the operation of the real property or improvements thereon or furnished by Mortgagor to
tenants thereof; all building materials Jocated at the said real estate and intended to be incorporated
in improvements now or hereaftei to e constructed thereon, whether or not incorporated therein;
all machines, machinery, fixtures, apparatus, equipment or articles used to supply heating, gas,
electricity, air conditioning, water, light, power, sprinkler protection, waste removal, refrigeration
and ventilation, and all floor coverings, screens, storm windows, blinds, awnings, stoves,
refrigerators, dishwashers, disposal units, range hoods and blowers, together with all additions
thereto and replacements thereof (Mortgagor agrésing to execute such further instruments as
requested by Mortgagee to confirm conveyance and izisfer of the foregoing); in each case now or
hereafter placed in, on or at the Premises (it being undersicod that the enumeration of any specific
articles of property shall in no wise exclude or be heid to sxclude any items of property not
specifically enumerated.) As to any of the property aforesaid whick does not form a part and parcel
of the real estate or does not constitute a fixture (as defined by the Uniform Commercial Code), this
Mortgage is hereby deemed to be as well, a Security Agreement undz~ the Uniform Commercial
Code for the purpose of creating hereby a security interest in such property, which Mortgagor
hereby grants to the Mortgagee as Secured Party.

AND TOGETHER WITH all leasehold estates, right, title and interest of Myrtzagor in any
and all leases, subleases or agreements relating to the use and occupancy of the Premises or any
portion thereof, now or hereafter existing or entered into, together with all security deposits,
advance rentals and other deposits given in connection with any leases.

AND TOGETHER WITH all of the rents, income, receipts, revenues, issues and profits
thereof and therefrom; AND all of the land, estate, property and rights hereinabove described and
hereby conveyed and intended so to be, whether real, personal or mixed, and whether or not affixed
or annexed to the real estate are intended to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be appropriated to the use of the real
estate and for the purposes hereof shall be deemed to be real estate conveyed and mortgaged
hereby.
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AND TOGETHER WITH any and all awards or payments, including interest thereon, and
the right to receive the same, which may be made with respect to the Premises as a result of (a) the
proceeds of insurance in effect with respect to the Premises, (b) the exercise of the right of eminent
domain, condemnation or other similar proceedings, (c) the alteration of the grade of any street, or
(d) any other injury to or decrease in the value of the Premises, to the extent of all amounts which
may be secured by this Mortgage at the date of receipt of any such award or payment by the
Mortgagee, and of the reasonable counsel fees, costs and disbursements incurred by the Mortgagee
in connection with the collection of such award or payment. The Mortgagor agrees to execute and
deliver, from time to time, such further instruments as may be requested by the Mortgagee to
confirm such assignment to the Mortgagee of any such award or payment.

AND TOGETHER WITH all of Mortgagor's rights further to encumber said property for
debt except by such encumbrances which, by their actual terms and specifically expressed intent,
shall be and at il Ures remain subject and subordinate to any and all leases and/or tenancies (a)
which are in existencs when such encumbrances become effective, or (b) which are thereafter
created, Mortgagor herchy representing to Mortgagee, as a special inducement to Mortgagee to
make this loan, that as of the¢ date hereof there are no other encumbrances to secure debt, and
covenanting that there are to t¢ none as of the date this Mortgage becomes of record, except in
cither case encumbrances having the prior written approval of Mortgagee, and all of Mortgagor's
rights to enter into any lease or lease agreement which would create a tenancy that is or may
become subordinate in any respect to any njortgage or deed of trust other than this Mortgage.

TO HAVE AND TO HOLD all and suixdry the Premises hereby mortgaged and conveyed or
intended so to be, together with the rents, issues-2u4 profits thereof, unto the Mortgagee forever,
free from all rights and benefits under and by virive of the Homestead Exemption Laws and
Redemption Laws of the State of Illinois, which rights i benefits are hereby expressly released
and waived, including but not limited to Mortgagor's righi to reZemption which is hereby expressly
waived per Illinois Compiled Statutes, Chapter 735, 5/15-1601, forihe uses and purposes herein set
forth, together with all right to retain possession of the Premises after any default in the payment of
all or any part of the Indebtedness Hereby Secured, or the breach of 2ny. covenant or agreement
herein contained, or upon the occurrence of any Event of Default as hereinafer defined.

PROVIDED, NEVERTHELESS, and these presents are upon the expiess'¢endition that if
all of the Indebtedness Hereby Secured shall be duly and punctually paid ard 2!l the terms,
provisions, conditions and agreements herein contained on the part of the Mortgagor to be
performed or observed shall be strictly performed and observed, then this Mortgage and the estate,
right and interest of the Mortgagee in the Premises shall cease and become void and of no effect
and shall be released at the expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and promptly pay each and
evety installment of the principal of and interest and premium, if any, on the Note, and all other
Indebtedness Hereby Secured, as the same become due, and will duly perform and observe all of
the covenants, agreements and provisions herein or in the Note provided on the part of the
Mortgagor to be performed and observed.
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2. MAINTENANCE, REPAIR, RESTORATION, PRIOR LIENS, PARKING,
MANAGEMENT, ETC.

A, Mortgagor will, subject to the applicable provisions of the Loan Agreement dated
even date herewith (a) promptly repair, restore or rebuild any buildings or improvements now or
 hereafter on the Premises which may become damaged or be destroyed whether or not proceeds of
insurance are available or sufficient for the purpose; (b) keep the Premises in good condition and
repair, without waste, and free from mechanics', materialmen's or like liens or claims or other liens
or claims for any lien not expressly subordinated to the lien hereof; (c) pay, when due, any
indebtedness which may be secured by a lien or charge on the Premises inferior or superior to the
lien hereof, ard upon request exhibit satisfactory evidence of the payment or discharge of such lien
to the Mortgagee, {d) complete, within a reasonable time, any building or buildings now or at any
time in the precess-of erection upon the Premises; (e) comply with all requirements of law,
municipal ordinances 1 restrictions and covenants of record with respect to the Premises and the
use thereof; (f) make no matzrial alterations in the Premises, except as required by law or municipal
ordinance; (g) suffer or permitno change in the general nature of the occupancy of the Premises
without the Mortgagee's prior wiitten consent; (h) pay all operating costs of the Premises; (i) initiate
or acquiesce in no zoning reclassification with respect to the Premises, without the Mortgagee's
prior written consent; and (j) provide, irinrove, grade, surface and thereafier maintain, clean, repair,
police and adequately light parking area: »/ihin the Premises of sufficient size to accommodate not
less than the number of automobiles as may be required by local zoning authorities, codes or other
laws whichever may be greater, together with anv sidewalks, aisles, streets, driveways and sidewalk
cuts and sufficient paved areas for ingress, egress 244 right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use therce?; and will reserve and use all such parking
areas solely and exclusively for the purpose of providing ingress, egress and parking facilities for
automobiles and other passenger vehicles of Mortgagoi or tesats or invitees of tenants of the
Premises; and Mortgagor will not reduce, build upon, obstruct, redesignate or relocate any such
parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts c¢ paved areas or rights-of-way or
lease or grant any rights to use the same to any other person except te=2nts and invitees of tenants
of the Premises without the prior written consent of the Mortgagee.

B. No improvement on the Premises or on land adjoining the Prenises which is owned
or controlled by Mortgagor or by any general partner or related business entity o{ such general
partner shall be constructed unless plans and specifications therefor have been firsi-sutmitted to
Mortgagee and approved by it, in the exercise of its sole judgment, as entailing no prejudice to the
loan secured hereby or the security therefor. Any alterations performed by Mortgagor (a) shall not
change the general character or use of the Premises, or reduce the fair market value thereof below
its value immediately before such Mortgagor's alteration, or impair the usefulness of the Premises;
(b) shall be effected with due diligence, in a good and workmanlike manner and in compliance with
all applicable legal requirements, insurance requirements, leases, plans and specifications and
contracts; (c) shall be promptly and fully paid for by Mortgagor; (d) shall be made, in case the
estimated cost thereof exceeds $10,000.00, under the supervision of a qualified architect or
engineer, pursuant to plans and specifications approved by Mortgagor and only after Mortgagor
shall have furnished to Mortgagee, if requested by Mortgagee, a bond acceptable to Mortgagee, or
other security satisfactory to Mortgagee; and (e) shall be constructed entirely within the boundaries
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of the Premises or any permanent encroachment easement approved by Mortgagee. All
Mortgagor's alterations shall immediately become and remain subject to the lien of this Mortgage.
Mortgagor may not remove or demolish any improvement or any part thereof. Mortgagor will not
materially alter any landscaped, recreation or paved area.

3. TAXES. Subject to the provisions of Section 6 herein, the Mortgagor will pay when due
and before any penalty attaches, all general and special taxes, assessments, impact fees, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called "Taxes"), whether or not assessed against the Mortgagor, if -
applicable to the Premises or any interest therein, or the Indebtedness Hereby Secured, or any
obligation «ir agreement secured hereby; and Mortgagor will, within thirty days after the due date
thereof, furniciz to the Mortgagee, duplicate receipts therefor. To prevent default thereunder, the
Mortgagor wil ray in full under protest in the manner provided by statute, any Taxes which the
Mortgagor may desice to contest; provided, however, that if deferment of payment of any such
Taxes is required to-conduct any contest or review, the Mortgagor shall deposit the full amount
thereof, together with an amount equal to the estimated interest and penalties thereon during the
period of contest, with the Morigagee, or provide title insurance or bond over such contested taxes.

In any event, Mortgagor shall {and if Mortgagor shall fail so to do, the Mortgagee may, but shall
not be required to, and for the puipose may use the monies deposited as aforesaid) pay all Taxes,
notwithstanding such contest, if in th= opinion of the Mortgagee, the Premises shall be in jeopardy
or in danger of being forfeited or foreclosed:” In the event that any law or court decree has the effect
of deducting from the value of land for the purgese of taxation any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the Taxes or liens herein required to be paid
by the Mortgagor, or changing in any way the laws zelating to the taxation of mortgages or debts
secured by mortgages or the interest of the Mortgagee 17 ihe Premises or the manner of collection of
Taxes, so as to affect this Mortgage or the Indebtedness Fieteby Secured or the holder thereof, then
‘and in any such event, the Mortgagor upon demand by the Martgagee, will pay such Taxes or
reimburse the Mortgagee therefor. Nothing in this Section 3 contained shall require the Mortgagor
to pay any income, franchise or excise tax imposed upon the Mor gegee, excepting only those that
may be levied against such income expressly as and for a specific <ubstitute for Taxes on the
Premises, and then only in any amount computed as if the Mortgagee aeried no income from any
source other than its interest hereunder.

4, INSURANCE COVERAGE. The Mortgagor will insure and keep irsued all of the
buildings and improvements now or hereafter constructed or erected upon the Prenisss and each
and every part and parcel thereof, against such perils and hazards as the Mortgagee may from time
to time require, and in any event including:

a) Insurance against loss caused by fire, lightning and risks covered by the so-called
"all risks" endorsement, and other such risks as the Mortgagee may reasonably
require, in amounts equal to the full replacement value of the Premises without co-
insurance (but in no event less than the initial stated principal of the Note), plus the
cost of debris removal;

b) Comprehensive public liability insurance against bodily injury and property damage
in any way arising in connection with the Premises, with such limits as the

GADGM\FirstMerit Bank\NRG Touhy McCormick, LLCWFinal Documents\Mortgage docx
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Mortgagee may require and in any event not less than $2,000,000.00 single limit
coverage;

Rent and rental value insurance (or, at the discretion of Mortgagee, business
interruption insurance) in amounts sufficient to pay during any period of up to
twelve (12) months in which the Premises may be damaged or destroyed, (i) all
amounts required herein to be paid by the Mortgagor, including but not limited to all
taxes, assessments, utility charges, operating expenses and insurance premiums; and
(i1) all projected annual rents derived from the Premises;

Broad form boiler, machinery and other insurance of the types and in amounts as the
Mortgagee may require providing for the full repair and replacement cost coverage;

During any period of construction or the making of any alterations or improvements
to the Tiemises, (i) insurance covering claims based on the owner's contingent
liability ‘nof.covered by the insurance required in this Mortgage or the Loan
Agreement Fciween Mortgagee and Mortgagor of even date herewith;
(i) workmen’s” zompensation insurance covering all persons engaged in making

such alterations or \mprovements for the benefit of Mortgagor's employees and third

parties in the amounts reuired by applicable state laws; and (iii) extended coverage
casualty insurance in the form of a "Builder's Risk” nonreporting policy in an
amount to be determined by Mortgagee as the insurable value of the improvements
to be constructed, with an encorsement naming Mortgagee as Mortgagee without
subjecting the Mortgagee to defentes ywhich may be available against the Mortgagor.

Full Federal Flood Insurance in the maxipiun obtainable amount if Premises is in a
flood area, as defined by the Federal Iisurance Administration pursuant to the
Federal Flood Disaster Protection Act of 1973, os armended.

Umbrella comprehensive public liability coverage of riotiess than $3,000,000.00.

If any part of the Premises is now or hereafter used for the sdic, or dispensing of
beer, wine, spirits or any other alcoholic beverages, so cailed “dram shop” or
“innkeepers liability" insurance, all in amounts as may be required by law or as the
Mortgagee may specify, but in no event less than $3,000,000 single lirait coverage.

Until further written notice from Mortgagee, all such insurance policies shall name
the following as Loss Payees/Additional Insured:

FirstMerit Bank, N.A.
501 West North Avenue
Melrose Park, IL 60160

Attn: Alec Bliss

Such other insurance with companies in such amounts and against such insurable
risks as from time to time may be reasonably required by Mortgagee.

GADGMFirstMerit Bank\NRG Touhy MoCarmick, LLC\Final DocumentsMontgage docx
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5. INSURANCE POLICIES. All policies of insurance to be maintained and provided as
required by Section 4 hereof shall be in forms, companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have attached thereto standard mortgage
clauses and loss payee/additional insureds or endorsements in favor of and with loss payable to and
in form satisfactory to the Mortgagee. All such insurance shall provide "all risk" agreed value
100% replacement cost coverage without co-insurance and shall be carried with companies
acceptable to Mortgagee. . The policies and renewals (or certificates evidencing same), shall be
marked by the insurer "PAID", shall be delivered to the Mortgagee at least.thirty (30) days before
the expiration of the old policies and shall have attached thereto standard non-contributing
mortgage c'auses in favor of and entitling the Mortgagee alone to collect any and all of the proceeds
payable under‘all such insurance, as well as standard waiver of subrogation endorsements, and a
provision for thiry (30) days' notice to Mortgagee prior to any canceilation thereof. The Mortgagor
will deliver all pelivies, including additional and renewal policies to the Mortgagee and, in case of
insurance policies about to expire, the Mortgagor will deliver renewal policies not less than thirty
(30) days prior to the respective dates of expiration. In the event of a change in ownership or of
occupancy of the Premises, #inmediate notice thereof by mail shall be delivered to all insurers, if
required by the applicable poncy. In the event Mortgagee, in its reasonable discretion, determines
that any insurance provided by Mortgagor does not comply with the insurance requirements set
forth herein, then Mortgagee may, after ziving Mortgagor fourteen (14) days prior written notice, at
any time and at its own discretion, procure 2nd substitute for any and all of the insurance so held as
aforesaid, such other policy or policies of insurance, in such amount and carried in such company as
it may determine, the cost of which shall be repaid to Mortgagee by Mortgagor upon demand.
Mortgagor shall furnish (not more frequently tharn annually) to Mortgagee, upon its request,
estimates or appraisals of insurable value, without custio the Mortgagee, such as are regularly and
ordinarily made by insurance companies to determine taz then replacement cost of the building or
buildings and improvements on the Premises.

If the Mortgagor shall fail to keep the Mortgaged Premises insured in accordance with the
requirements of Paragraph 4 above, the Mortgagee shall have the right; 2t its option, to provide for
such insurance and pay the premiums thereof, and any amounts paid by the Mortgagee shall
constitute additional Indebtedness Hereby Secured by this Mortgage and sheli bear interest at the
Default Rate as hereinafter defined.

6. DEPOSITS FOR TAXES AND INSURANCE PREMIUMS. In order ‘o assure the
payment of Taxes and insurance premiums payable with respect to the Premises as and when the
same shall become due and payable at any time after notice from Mortgagee to Mortgagor and in
any event at all times after the exercise of the Extension Option under the Note:

a) The Mortgagor shall deposit with the Mortgagee on the first day of each and every
month, commencing with the date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Hereby Secured, an amount equal to:

i) One twelfth (1/12) of the Taxes next to become due upon the Premises;
provided that, in the case of the first such deposit which shall be made at the
time of the first funding of the indebtedness, there shall be deposited in
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addition, upon demand by Mortgagee, an amount as estimated by Mortgagee
which, when added to monthly deposits to be made thereafter as provided
for herein, shall assure to Mortgagee's satisfaction that there will be
sufficient funds on deposit to pay Taxes as they come due and to maintain an
initial Tax reserve as reasonably estimated by Mortgagee ("Tax Deposits");
plus

ii) One-twelfth (1/12) of the annual premiums on each policy of insurance upon
the Premises; provided that with the first such deposit there shall be
deposited in addition, an amount equal to one-twelfth (1/12) of such annual
insurance premiums multiplied by the number of months elapsed between
the date premiums on each policy were last paid to and including the date of
deposit and a reasonable insurance premium reserve; provided, that the
amount of such deposits (herein with the Tax Deposits generally called "Tax
ane! _Insurance Deposits”) shall be based upon Mortgagee's reasonable
estimate as to the amount of Taxes and premiums of insurance next to be
payabl¢; and all Tax and Insurance Deposits shall be held by the Mortgagee
without zny allowance of interest thereon.

b) The aggregate of the menthly Tax and Insurance Deposits, together with monthly
payments of interest and;or nrincipal and interest payable on the Note, shall be paid
in a single payment each month;to be applied to the following items in the order
stated:

i) Accrued but unpaid tax and insurance escrow requirements;

ii) Indebtedness Hereby Secured other than principal and interest on the Note;

i)  Interest on the Note;
iv)  Amortization of the principal balance of the Note.

c) The Mortgagee will, out of the Tax and Insurance Deposits, upen-{n¢ nresentation to
the Mortgagee by the Mortgagor of the bills therefor, pay the insurroce premiums
and Taxes or will, upon presentation of receipted bills therefor, reimaburse the
Mortgagor for such payments made by the Mortgagor. If the total Tax and
Insurance Deposits on hand shall not be sufficient to pay all of the Taxes and
insurance premiums when the same shall become due, then the Mortgagor shall pay
to the Mortgagee on demand any amount necessary to make up the deficiency. If
such funds are not paid, or if deposits on hand remain insufficient to pay such taxes
and insurance premiums, Mortgagee may, at its option, pay and advance on behalf
of Mortgagor such funds necessary to pay such real estate taxes or insurance
premiums in full, and any amounts paid and advanced by Mortgagee shall constitute
additional Indebtedness Hereby Secured by this Mortgage and shall bear interest at
the Default Rate as hereinafter defined. All such advances shall be immediately due
and payable to Mortgagee upon seven (7) days notice to Mortgagor. No such
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advances shall be deemed to relieve Mortgagor from any default hereunder or
impair any right or remedy consequent thereon, and the exercise of the right to make
advances granted in this paragraph shall be optional to Mortgagee and not
obligatory, and Mortgagee shall not in any case be liable to Mortgagor for a failure
to exercise any such right.

Upon the occurrence of an Event of Default in any of the provisions contained in
this Mortgage or in the Note, the Mortgagee may, at its option, without being
required so to do, apply any Tax and Insurance Deposits on hand to any of the
Indebtedness Hereby Secured, in such order and manner as the Mortgagee may
elect. . When the Indebtedness Hereby Secured has been fully paid, then any
remaining Tax and Insurance Deposits shall be paid to the Mortgagor. All Tax and
Irsurance Deposits are hereby pledged as additional security for the Indebtedness
Fierchy Secured, and shall be held in trust to be irrevocably applied for the purposes
for wividis-made as herein provided, and shall not be subject to the direction or
control ¢f “he Mortgagor.

Notwithstanding anything to the contrary herein contained, the Mortgagee shall not
be liable for any fiilure to apply to the payment of Taxes and insurance premiums
any amounts deposite't 25 Tax and Insurance Deposits unless the Mortgagor, while
no default exists hereunder, shall have requested the Mortgagee in writing to make
application of such Deposiis on-hand to the payment of the particular Taxes or
insurance premiums for the pavment of which such Deposits were made,
accompanied by the bills therefor.

All Tax and Insurance Deposits in the hinds of Mortgagee shall be held without
allowance of interest and need not be kept-ceparate and apart but may be
commingled with any funds of the Mortgagee.

Notwithstanding anything set forth above to the coritr<ry, Mortgagor shall not be
required to make the monthly Tax and Insurance Deposits (wtil Mortgagee delivers
written notice to Mortgagor.

7. PROCEEDS OF INSURANCE. The Mortgagor will give the Mortgagee prompt notice of
any damage to or destruction of the Premises, and: J

a)

In case of loss covered by policies of insurance, the Mortgagee (or, after entry of
decree of foreclosure, the Purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to settle and adjust any
claim under such policies without the consent of the Mortgagor, or (ii) allow the
Mortgagor to agree with the insurance company or companies on the amount to be
paid upon the loss; provided, that the Mortgagor may itself adjust losses
aggregating not in excess of Twenty Five Thousand Dollars ($25,000.00), and
provided further that in any case the Mortgagee shall, and is hereby authorized to,
collect and receipt for any such insurance proceeds; and the expenses incurred by
the Mortgagee in the adjustment and collection of insurance proceeds shall be so
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much additional Indebtedness Hereby Secured, and shall be reimbursed to the
Mortgagee upon demand.

b) Subject to the applicable provisions in the Loan Agreement, in the event of any
msured damage to or destruction of the Premises or any part thereof (herein called
an "Insured Casualty"), and if, in the sole and exclusive judgment of the Mortgagee,
the Premises can be restored to an economic unit of substantially the same character
not less valuable than the same was prior to the Insured Casualty within a reasonable
period of time as determined solely by the Mortgagee, and adequately securing the
outstanding balance of the Indebtedness Hereby Secured, then, if no Event of
Default as hereinafter defined shall have occurred and be-then continuing and the
Mortgagor shall not be in default hereunder and the Mortgagee, in its sole
diseretion, is adequately secure in receiving all payments due from the Mortgagor
under-the Note during the period of construction and restoration, the proceeds of
insuranze shall be applied to reimburse the Mortgagor for the cost of restoring,
repairing, :eplacing or rebuilding the Premises or part thereof subject to Insured
Casualty, as piovided for in Section 8 hereof; and the Mortgagor hereby covenants
and agrees fortiiwith to commence and to diligently prosecute such restoring,
repairing, replacing or rebuilding; provided, always, that the Mortgagor shall pay all
costs of such restoring, renairing, replacing or rebuilding in excess of the proceeds
of insurance.

c) Except as provided for in Subscction (b) of this Section 7, the Mortgagee may apply
the proceeds of insurance conseqrent upon any Insured Casualty upon the
Indebtedness Hereby Secured, in such-+der or manner as the Mortgagee may elect.

d) In the event that proceeds of insurance; if ary; shall be made available to the
Mortgagor for the restoring, repairing, replacing orrebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace or rebuild the same, to be of
at least equal value, and of substantially the same charater as prior to such damage
or destruction; all to be effected in accordance with plans and specifications to be
first submitted to and approved by the Mortgagee.

8. DISBURSEMENT OF INSURANCE PROCEEDS. In the event the Mo tgagor is entitled
to reimbursement out of insurance proceeds held by the Mortgagee, such proccess) shall be
disbursed from time to time upon the Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion of the restoration, repair, replacement and rebuilding with funds (or
assurances satisfactory to the Mortgagee that such funds are available) sufficient in addition to the
proceeds of insurance, to complete the proposed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor's swom statements and such other
evidences of cost and of payment as the Mortgagee may reasonably require and approve; and the
Mortgagee may, in any event, require that all plans and specifications for such restoration, repair,
replacement and rebuilding be submitted to and approved by the Mortgagee prior to
commencement of work. Further, the Mortgagee, at its option, may require the establishment of a
construction escrow at a title company acceptable to Mortgagee to administer the disbursement of
the insurance proceeds. No payment made prior to the final completion of the restoration, repair,
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replacement or rebuilding shall exceed Ninety Percent (90%) of the value of the work performed
from time to time; funds other than proceeds of insurance shall be disbursed prior to disbursement
of such proceeds; and at all times the undisbursed balance of such proceeds remaining in the hands
of the Mortgagee (or construction escrowee), together with funds deposited for the purpose or
irrevocably committed to the satisfaction of the Mortgagee by or on behalf of the Mortgagor for the
purpose, shall be at least sufficient in the reasonable judgment of the Mortgagee to pay for the cost
of completion of the restoration, repair, replacement or rebuilding, free and clear of all liens or
claims for lien. No interest shall be allowed to the Mortgagor on account of any proceeds of
insurance or other funds held in the hands of Mortgagee.

9. CONDEMNATION. The Mortgagor will give prompt notice of any proceedings, instituted
or threatened,” seeking condemnation or taking by eminent domain or any like process. The
Mortgagor her=by assigns, transfers and sets over unto the Mortgagee the entire proceeds of any
award or claim Jcr-Jamages for any of the Premises taken or damaged under the power of eminent
domain, or by condemiiation including damages to grade. Subject to the applicable provisions of
the Loan Agreement, tae Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the Indebtedness Hereby Secured then most remotely to be paid, whether due or not, or
to require the Mortgagor to resiore or rebuild the Premises, in which event, the proceeds shall be
held by the Mortgagee and used to ieimburse the Mortgagor for the cost of such rebuilding or
restoring. If the Mortgagor is obligatsd to restore or replace the damaged or destroyed buildings or
improvements upon the Premises under the terms of any lease or leases which are or may be prior
to the lien of this Mortgage, and if such takiag dees not result in cancellation of such lease or leases,
the award shall be used to reimburse the Mortgagor for the cost of restoration and rebuilding;
provided always, that Mortgagor is not in default liereunder and that no Event of Default has
occurred and is then continuing. If the Mortgagor is«equired or permitted to rebuild or restore the
Premises as aforesaid, such rebuilding or restoration srall be effected solely in accordance with
plans and specifications previously submitted to and appioved.5y the Mortgagee, and proceeds of
the award shall be paid out in the same manner as is providea.in Néction 8 hereof for the payment
of insurance proceeds towards the cost of rebuilding or restoration| Jf the amount of such award is
insufficient to cover the cost of rebuilding or restoration, the Morigz;er.shall pay such costs in
cxcess of the award, before being entitled to reimbursement out of the awaid. Any surplus which
may remain out of the award after payment of such costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness Hereby-Seztired, then most
remotely to be paid, or be paid to any other party entitled thereto. No interest skal? be allowed to
Mortgagor on account of any award held by Mortgagee.

10,  STAMP TAX. If, by the laws of the United States of America, or of any state, county or
municipality having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, this Mortgage or any other Loan Document, the Mortgagor shall pay such tax
in the manner required by such law. Mortgagor will pay all mortgage recording taxes due upon
recording of Mortgage.

11. PREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege of making
prepayments on the principal of the Note (in addition to the required payments thereunder) in
accordance with the prepayment provisions set forth in the Note, but not otherwise.
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12. EFFECT OF EXTENSIONS OF TIME, AMENDMENTS ON JUNIOR LIENS AND
OTHERS. If the payment of the Indebtedness Hereby Secured, or any part thereof, be extended or
varied, or if any part of the security be released, all persons now or at any time hereafier liable
therefor, or interested in the Premises, shall be held to assent to such extension, variation or release,
and their liability, and the lien, and all provisions hereof, shall continue in full force and effect; the
right of recourse against all such persons being expressly reserved by the Mortgagee,
notwithstanding any such extension, variation or release. Any person, firm or corporation taking a
Junior mortgage, or other lien upon the Premises or any interest therein, shall take the said lien
subject to the rights of the Mortgagee herein to amend, modify and supplement this Mortgage, the
Note and the Assignment hereinafter defined and referred to, and to extend the maturity of the
Indebtedness Hereby Secured, in each and every case without obtaining the consent of the holder of
such junior lieix and without the lien of this Mortgage losing its priority over the rights of any such
junior lien. '

13. HAZARDOCUGS SUBSTANCES. The Mortgagor hereby represents, warrants and covenants
that, except as disclosed by Mortgagor to Mortgagee, neither the Mortgagor nor, to the best of
Mortgagor's knowledge, any Other person (including prior owners, tenants or subtenants) has ever
caused or permitied any Hazardous Substances (as such term is hereinafter defined) to be placed,
stored, treated, manufactured, haxdled, produced, transported, held, located or disposed of on,
under or at the Premises or any part (he.eof and neither the Premises nor any part thereof has ever
been used by the Mortgagor or, to the hest of Mortgagor's knowledge, by any other person
(including prior owners, tenants and subtenants}-as a dump site or storage site (whether permanent
or temporary) for any Hazardous Substances. ixcent as disclosed by Mortgagor to Mortgagee prior
to the date hereof and in compliance with all Environmental Laws, Mortgagor covenants and
agrees that the Mortgagor shall not, nor shall the Moitzasior voluntarily permit any other person or
entity to, place, hold, locate or dispose of any Hazardous Substances on, under or at the Premises or
any part thereof. Without limiting the foregoing, Mortgagor shall not cause or permit the Premises
to be used to generate, manufacture, refine or process Hazardens Substances, nor shall Mortgagor
cause or permit, as a result of any intentional or unintentional (ac: or omission on the part of
Mortgagor or any tenant or subtenant, a release of Hazardous Substances-onto the Premises or onto
any other property. Mortgagor shall comply with and ensure complicnze by all tenants and
subtenants with all applicable federal, state and local laws, ordinances, rules‘and regulations, and
ensure that any and all tenants and subtenants obtain and comply with any-and.-all approvals,
registrations or permits required thereunder. The Mortgagee reserves the riglit 7o, require the
Mortgagor to obtain environmental risk studies and reports at any time during the tétm of this
Mortgage.

The Mortgagor hereby agrees to indemnify the Mortgagee, its employees, agents, officers
and directors, and their successors and assigns, and hold the Mortgagee harmless from and against
any and all losses, liabilities (including strict liability), damages, injuries, penalties, fines,
settlements, expenses and costs of whatever kind or nature, known or unknown, contingent or
otherwise, including, without limitation, reasonable attorneys' fees, of any settlement or judgment
and claims of any and every kind whatsoever paid, incurred or suffered by, or asserted against, the
Mortgagee by any person or entity or governmental agency, for, with respect to, or as a direct or
indirect result of (i) the presence on or under, or the escape, leakage, disposal, spillage, emission,
discharge or release from the Premises of any Hazardous Substance or (i) at any time, the
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incorrectness or breach of this covenant, warranty or representation set forth in this Mortgage or in
the separate Environmental and Personal Indemnity Agreement ("Environmental Indemnity
Agreement") which is one of the Loan Documents, and also including, without limitation, any
violation or claim arising under any Environmental Laws as hereinafter defined, provided, however,
that the Mortgagor shall not indemnify the Mortgagee for any such losses, liabilities, damages,
injuries, expenses or costs related to or involving Hazardous Substances placed or disposed of on
the Premises after Mortgagee acquired title to the Premises through foreclosure or deed in lieu of
foreclosure. The Environmental Indemnity Agreement shall be deemed to be a separate and distinct
obligation, enforceable separate and apart from this Mortgage.

For ourposes hereof, the term "Environmental Laws" shall mean and include all federal,
state and loca! statutes, ordinances, regulations, codes, orders, decrees and rules regulating, relating
to or imposing. lizhility (including strict liability) or standards of conduct in connection with
environmental qualiry, health, safety, contamination and cleanup, including, without limitation, and
as amended from timie to-time, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980 ("CERCLA"), 42 US.C. §9601, et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C: 31802, et seq.; the Clean Air Act, 42 1.S.C. §7401, et seq.; the Clean
Water Act, 33 U.S.C. §1251, et sea., and the Water Quality Act of 1987; the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. §136, et seq.; the Marine Protection, Research, and
Sanctuaries Act, 33 U.S.C. §1401, =t seq.; the National Environmental Policy Act, 42 U.S.C.
§4321, et seq.; the Noise Control Act, 4215.5.C. §4901, et seq.; the Occupational Safety and Health
Act, 29 U.S.C. §651, et seq.; the Resource Cenzervation and Recovery Act, 42 U.S.C. §6901, et
seq., as amended by the Hazardous and Sohd Waste Amendments of 1984; the Safe Drinking
Water Act, 42 US.C. §300f, et seq., as amecnded by the Superfind Amendments and
Reauthorization Act, the Emergency Planning Commurii Right-to-Know Act, and Radon Gas and
Indoor Air Quality Research Act; the Toxic Substances Coutrol Act, 15 U.S.C. §2601, et seq.; the
Atomic Energy Act, 42 U.S.C. §2011, et seq.; and the Nuciear ¥ aste Policy Act of 1982, 42 U.S.C.
§10101, et seq.; and state lien and superlien and environmental cleriup statutes, with implementing
regulations and guidelines. Environmental Laws shall also inctuse all state, regional, county,
municipal and other local laws, regulations and ordinances insofir.¢s-they purport to regulate
Hazardous Substances, or any other statute, law, ordinance, code, rule, regulation, order or decree
regulating, relating to or imposing liability (including strict liability), or siandards of conduct
concerning any Hazardous Substance, regardless of whether or not caused by. or. behalf of, or
within the control of the Mortgagor.

For purposes hereof, the term "Hazardous Substances" shall mean and include any toxic or
hazardous waste or material, pollutants or contaminants, or substances, including without
limitation, asbestos, PCBs, petroleum products and by-products, hazardous substances or toxic
substances, hazardous materials, hazardous waste, toxic pollutant, hazardous air pollutant, or other
substances or materials which are included under or regulated by or defined in any Environmental
Laws.

If the Mortgagor receives any notice or knowledge of (i) the occurrence of any event
involving the use, spill, release, leak, seepage, discharge or cleanup of any Hazardous Substance, or
(ii) any complaint, order, citation or other notice with regard to air emissions, water discharges, or
any other environmental, health or safety matter affecting the Mortgagor or the Premises (an
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"Environmental Complaint") from any person or entity (including, without limitation, the EPA)
then the Mortgagor shall immediately notify the Mortgagee orally and in writing of any such notice
and, if the Environmental Complaint is in writing, shall immediately deliver a copy of the
Environmental Complaint to Mortgagee. Further, the Mortgagor shall immediately commence all
actions necessary to clean up, remove, resolve and comply with any complaint, order, citation,
notice or Environmental Complaint.

In addition to all other rights granted to the Mortgagee, upon the occurrence of the
Mortgagor’s receipt of any notice or knowledge specified herein, including, without limitation, an
Environmental Complaint and the Mortgagor's failure to commence the cleanup, removal or
resolution <t sny Hazardous Substance or Environmental Complaint within thirty (30) days notice
of breach of 4 covenant or warranty or receipt of notice or knowledge specified herein and to
thereafter continzously and diligently proceed with such cleanup, removal or resolution, except as
may be delayed ‘057 act of God, strike, act of the public enemy, war, blockade, public riot, fire,
storm, flood and explusizn ("Force Majeure™), the Mortgagee shall have the right, but not the
obligation, to enter onto/the Premises or to take such other actions as it deems necessary or
advisable to cleanup, remove; resolve or minimize the impact of, or otherwise deal with, any such
Hazardous Substance or Envirciimental Complaint following receipt of any notice from any person
or entity (including without limtation, the EPA) asserting the existence of any Hazardous
Substance or an Environmental Compla.nt pertaining to the Premises or any part thereof, which, if
true, could result in an order, suit or ethzr action against the Mortgagee and/or which, in the
reasonable opinion of the Mortgagee, could hawve a materially adverse impact on the value of the
Premises or otherwise jeopardize the Mortgagee's Jien against the Premises granted or created under
the Mortgage. Any funds of the Mortgagee usea-for any purpose referred to in this Section shall
constitute advances secured by the Loan Documents 37d shall bear interest at the rate specified in
the Note to be applicable after defanlt thereunder. The Mcrtgagor acknowledges and states that it
has made "appropriate inquiry” into the previous ownership and-uces of the Premises, as set forth in
the Superfund Amendments and Reauthorization Act of 1986, amending 42 U.S.C. section 9601, et

seq.

The provisions of this Section 13 shall be in addition to any and, &1l other obligations and
liabilities Mortgagor may have to Mortgagee, including the Environmental Irdeinnity Agreement,
and shall survive the transactions contemplated herein.

14.  COMPLIANCE WITH GOVERNMENTAL, INSURANCE AND.. OTHER
REQUIREMENTS. Mortgagor shall comply with all statutes, ordinances, orders, requitements, or
decrees relating to the Premises or the use thereof of any federal, state, or municipal authority,
including, but not limited to any mles or regulations regarding toxic waste and hazardous
substances which now or hereafter are located on or below the Premises, and shall observe and
comply with all conditions and requirements necessary to maintain in force the insurance required
herein and to preserve and extend any and all rights, licenses, permits (including, but not limited to,
zoning variances, special exceptions, and non-conforming uses), privileges, franchises, and
concessions which are applicable to the Premises or which have been granted to or contracted for
by Mortgagor in connection with any existing or presently contemplated use of the Premises. In the
event that any building or other improvement on the Premises must be altered or removed to enable
Mortgagor to comply with the foregoing provision of this paragraph, Mortgagor shall not
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commence any such alterations or removals without Mortgagee's prior approval of the need therefor
and the plans and specifications pertaining thereto. After such approval, Mortgagor, at its sole cost
and expense, shall effect the alterations or removal so required and approved by Mortgagee.
Mortgagor shall not, by act or omission, permit any building or other improvement on land not
subject to the lien of this Mortgage to rely on the Premises or any part thereof or any interest therein
to fulfill any municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee
any and all rights to give consent for all or any portion of the Premises or any interest therein to be
so used. Similarly, no building or other improvement on the Premises shall rely on any land not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or municipal
requirement. Mortgagor shall not, by act or omission, impair the integrity of the Premises as a
single zoning lot separate and apart from all other Premises. Any act or omission by Mortgagor
which would iesult in a violation of any of the provisions of this paragraph shall be void.
Mortgagor sheall ‘duly and punctually perform and comply with all covenants and conditions
expressed as binGing-upon it under any recorded document or any other agreement of any nature
whatsoever binding upsi it which pertains to the Premises.

15, MORTGAGEE'S PERFORMANCE OF MORTGAGOR'S OBLIGATIONS. Upon the
occurrence of an Event of Decfault as defined herein, the Mortgagee either before or after
acceleration of the Indebtedness Hzreby Secured or the foreclosure of the lien hereof may, but shall
not be required to, make any payment or nerform any act herein required of the Mortgagor (whether
or not the Mortgagor is personally liable thezefor) in any form and manner deemed expedient to the
Mortgagee; and the Mortgagee may, but shall ret be required to, make full or partial payments of
principal or interest on prior encumbrances, ii any, and purchase, discharge, compromise or settle
any tax lien or other prior lien or title or claim theieof, or redeem from any tax sale or forfeiture
affecting the Premises, or contest any tax or assessmecit; pay any real estate taxes or other taxes due,
and may, but shall not be required to, complete constraction, furnishing and equipping of the
improvements upon the Premises and rent, operate-and -nranage the Premises and such
improvements and pay operating costs and expenses, including maragement fees, of every kind and
nature in connection therewith, so that the Premises and improveiments shall be operational and
usable for their intended purposes. All monies paid for any of the purroses herein authorized, and
all expenses paid or incurred in connection therewith, including attornéys' fees and any other
monies advanced by the Mortgagee to protect the Premises and the lien heceuf, or to complete
construction, furnishing and equipping or to rent, operate and manage the Promises and such
improvements or to pay any such operating costs and expenses thereof or to keep ib< Premises and
improvements operational and usable for its intended purpose, shall be so muck-additional
Indebtedness Hereby Secured, whether or not they exceed the amount of the Note, and shall
become immediately due and payable without notice, and with interest thereon at the Default Rate
specified in the Note (herein called the "Default Rate™). Inaction of the Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any default on the part of the
Mortgagor. The Mortgagee, in making any payment hereby authorized (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other prior lien, may do so without inquiry as
to the validity or amount of any claim for lien which may be asserted; or (c) in connection with the
completion of construction, furnishing or equipping of the improvements or the Premises or the
rental, operation or management of the Premises or the payment of operating costs and expenses
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thereof, Mortgagee may do so in such amounts and to such persons as Mortgagee may deem
appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

l6. ACKNOWILEDGEMENT OF DEBT. Mortgagor shall furnish from time to time within
seven (7) days after Mortgagee's request, a written statement, duly acknowledged, verifying the
amount due of the Indebtedness Hereby Secured (as reflected on the books and records of
Mortgagee) and whether any alleged offsets or defenses exist against the indebtedness secured by
this Mortgage.

17. REMNTS AND LEASES.

A. Mortgagee's Right of Prior Approval. In the event of any leasing of all or any
portion of the Premisgs, all leases shall be subject to the prior review and approval of Mortgagee as
~ to form and conteni- pid, without limiting the generality of the foregoing, Mortgagor shall not,
without Mortgagee's prioy written consent, (i) make any lease of all or any part of the Premises,
except for actual occupancy by, the lessee thereunder, (ii) execute an assignment or pledge of any
rents of the Premises or of any lease of all or any part of the Premises, except as security for the
Indebtedness Hereby Secured, (iii) accept any prepayment of any installment of any rents more than
two (2) months before the due date of such installment, or (iv) grant any lease concessions beyond
what is normal and customary in the relevari market and, in any event, not grant more than two (2)
months' rent concession or concessions it. velss of more than two (2) months in rental value
without Mortgagee's written consent; or (v) agi=e tn any amendment to, termination of or change in
the terms of any lease previously approved by Moeutgagee other than in the ordinary course of
business. Mortgagor agrees to supply to Mortgagee, vyon ten (10) days prior written request, true
and correct copies of all leases for the Premises. -

B. Mortgagor's Obligations. Mortgagor, without any <ost and expense to Mortgagee,
shall (i) at all times promptly and faithfully abide by, discharge aad perform all of the covenants,
conditions and agreements contained in all leases of all or any part 6f {2 Premises, on the part of
the landlord thereunder to be kept and performed, (ii) enforce or secure fiie performance of all of
the covenants, conditions and agreements of such leases on the part of the lessess to be kept and
performed, (iii) appear in and defend any action or proceeding arising under, govving out of or in
any manner connected with such leases or the obligations, duties or liabilities of landlord or of the
lessees thereunder, (iv) transfer and assign to Mortgagee upon demand, any and aii iastruments
required to effectuate the Assignment (as defined in Section 37), and (v) furnish Mortgagee, within
ten (10) days after a request by Mortgagee so to do, a written statement containing the names of all
lessees, terms of all leases, including the spaces occupied, and the rentals payable thereunder.
Mortgagee shall have the option to declare this Mortgage in default because of a material default of
landlord in any lease of all or any part of the Premises, whether or not such default is cured by
Mortgagee pursuant to the right granted herein, provided, however, any material default of landlord
alleged by a tenant may be contested by Mortgagor, and in the event of such contest, Mortgagee's
right to accelerate the maturity of the Indebtedness Hereby Secured pursuant to the provisions of
this sentence (without affecting Mortgagee's right to accelerate in accordance with any other
provision hereof) shall be exercisable only if and when the matter is finally resolved in a manner
adverse to landlord or Mortgagor and such has a materially adverse impact on the Premises and/or
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the Mortgagee. Any default under any separate Assignment of Lease or under any Assignment of
Rents given as additional security for the Indebtedness Hereby Secured shall constitute a default
hereunder on account of which the whole of the Indebtedness Hereby Secured shall at once, at the
option of the Mortgagee, become immediately due and payable without notice to the Mortgagor.

C. Mortgagee Exoneration. Nothing in this Mortgage or in any other documents
relating to the Indebtedness Hereby Secured shall be construed to obligate Mortgagee, expressly or
by implication, to perform any of the covenants of Mortgagor, as landlord, under any of the leases
assigned to Mortgagee or to pay any sum of money or damages therein provided to be paid by the
landlord, each and all of which covenants and payments Mortgagor agrees to perform and pay.

D. Lessee Attornment. Except as provided in any subordination, non disturbance and
attornment agresments with any existing tenants, in the event of the enforcement by Mortgagee of
the remedies proviged for by law or by this Mortgage, the lessee under each lease of all or any part
of the Premises shali; »{ the option of the Mortgagee, attorn to any person succeeding to the interest
of Mortgagor as a result of such enforcement and shall recognize each successor in interest as
landlord under such lease yvithout change in the terms or other provisions thereof, provided,
however, that said successor i interest shall not be bound by any payment of rent or additional rent
for more than one month in advarce ¢r any amendment or modification to any lease made without
the prior consent of Mortgagee or(szid successor in interest. Each lessee, upon request by
Mortgagee or any such successor in interest; shall execute and deliver an instrument or instruments
confirming such attornment, and Mortgagor shall cause each such lease of all or any part of the
Premises to contain a covenant on the lessee's part evidencing its agreement to such attornment.

E. Lessee Subordination. Except as previded in any subordination, non disturbance
and attornment agreement with any existing tenants, af! lcases affecting the Premises, including
without limitation, leases currently in force, shall be subject-and subordinate to the lien and
provisions of this Mortgage.

18.  INSPECTION OF PREMISES. The Mortgagee shall have thie zight to inspect the Premises
at all reasonable times and upon reasonable advance notice, and access thereto shall be permitted
for that purpose. Mortgagee shall have the right to engage a consultant, at Mortgagor's sole cost
and expense, to prepare and issue a report of the physical condition of the Premiises 37 Mortgagee, in
its sole discretion, determines that the physical condition of the improvements on‘thé Premises has
experienced a material decrease in condition and, therefore, requires the need for suctia zevort. The
cost of such report shall be paid by Mortgagor within thirty (30) days of submission of the bill to
Mortgagor from Mortgagee.

19.  FINANCIAL, STATEMENTS. The Mortgagor shall deliver to the Mortgagee financial
information as required by the Note.

20.  RESTRICTIONS ON TRANSFER, LIENS, SECONDARY FINANCING OR OTHER
ENCUMBRANCES. It shall be an immediate Event of Default and default hereunder if, without
the prior written consent of the Mortgagee and except as otherwise provided under any applicable
provisions of the Loan Agreement, any of the following shall occur, and in any such event
-Mortgagee may condition its consent upon the payment of a fee:
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a) If the Mortgagor shall, without the consent of Mortgagee which shall not be
unreasonably withheld, conditioned or delayed, create, effect, contract for or
consent to or shall suffer or permit any conveyance, installment sale of Premises,
sale, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof or interest therein,
excepting only sales which would result in insufficient net proceeds to repay the
Indebtedness in full or other dispositions of Collateral (herein called "Obsolete
Collateral”) no longer useful in connection with the operation of the Premises,
provided that prior to the sale or other disposition thereof, such Obsolete Collateral
has been replaced by Collateral, subject to the first and prior lien hereof, of at least
cqual value and utility;

b) I the -Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall create,
effeci oz consent to, or shall suffer or permit, any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of such
beneficiary's bénsficial interest in the Mortgagor;

c) Except as otherwie permitted under the Loan Agreement, if the Mortgagor is a
corporation or limitec liability company, or if any corporation or limited liability
company is a beneficiary <fa Trustee Mortgagor, or if any corporation directly or
indirectly controls Mortgagcr or-the beneficiary of a Trustee Mortgagor, then if any
shareholder of such corporation or member of such limited liability company shall
create, effect or consent to or shall.suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest'or other encumbrance or alienation of any
such sharcholder's shares in such corporation or interest in such limited liability
company; provided that if such corporatiou 1s a serporation whose stock is publicly
traded on a national securities exchange or on the "ver The Counter" market, then
this Section 20(c) shall be inapplicable;

d) If the Mortgagor is a partnership, limited partnership or Goint venture, or if any
beneficiary of a Trustee Mortgagor is a partnership, limited partnership or joint
venture, or if any partnership, limited partnership or joint-verare directly or
indirectly controls Mortgagor or any beneficiary of a Trustee Mortgager, then if any
partner of a general partnership, general partner of a limited partnesship, or joint
venturer in such partnership, limited partnership or joint venture, shall create, effect
or consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the
general partnership interest, general partner's interest in the limited partnership, or
joint venture interest, as the case may be. Notwithstanding the foregoing, nothing
contained herein shall restrict or prevent any limited partnership interests from being
transferred or pledged.

e) If there shall be any change in control (by way of transfers of stock ownership,
partnership interests or otherwise) in any general partner which directly or indirectly
controls or is a general partner of a partnership or joint venture beneficiary as
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described in Subsection 20(d) above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or
nvoluntarily, by operation of law or otherwise; provided, that the foregoing provisions of this
Section 20 shall not apply (i) to liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default or (iii) to any transfers of the Premises or part thereof,
or interest therein, or any beneficial interests, or shares of stock or partnership or joint venture
interests as the case may be, in the Mortgagor or any beneficiary of a Trustee Mortgagor by or on
behalf of an owner thereof who is deceased or declared judicially incompetent, to such owner's
heirs, legaiecs, devisees, executors, administrators, estate, personal representatives and/or
committee. The provisions of this Section 20 shall be operative with respect to, and shall be
binding upon, ary nersons who, in accordance with the terms hereof or otherwise, shall acquire any
part of or interest i 57 encumbrance upon the Premises, or such beneficial interest in, share of stock
of or partnership or joint venture interest in the Mortgagor or any beneficiary of a Trustee
Mortgagor.

21.  UNIFORM COMMERCIAL. CODE. This Mortgage constitutes a Security Agreement
under the Uniform Commercial Code of the state in which the Premises are located (herein called
the "Code") with respect to any part Of ‘he Premises which may or might now or hereafter be or be
deemed to be personal property, fixtures.or droperty other than real estate including but not limited
to all personal property and fixtures used jn-connection with the Premises, any Equipment,
Inventory, Accounts, Chattel Paper, Intangible:, Fivtures, Documents and Instruments as defined in
the Code including all proceeds and products thereof; all insurance and condemnation proceeds, all
building materials, all construction and architecturai-cuntracts, all plans and specifications and all
other personal property specifically identified on any” Vniform Commercial Code Financing
Statement filed, registered or recorded in connection herewith {all for the purposes of this Section
21 called "Collateral"); all of the terms, provisions, conditions a7d agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the sarie 2xtent as to any other property
comprising the Premises; and the following provisions of this Serien 21 shall not limit the
generality or applicability of any other provisions of this Mortgage but shali te in addition thereto:

a) The Mortgagor (being the Debtor as that term is used in the Codc} is and will be the
true and lawful owner of the Collateral, subject to no liens, charges‘o: encumbrances
other than the lien hereof.

b) The Collateral is to be used by the Mortgagor solely for business purposes, being
installed upon the Premises for Mortgagor's own use, or as the equipment and
furnishings furnished by Mortgagor, as landlord, to tenants of the Premises.

c) The Collateral will be kept at the real estate comprised in the Premises, and will not
be removed therefrom without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such real estate but will not be affixed to any other real
estate.
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d) The only persons having any interest in the Premises are the Mortgagor, the
beneficiary of any trustee mortgagor, tenants in possession and the Mortgagee.

e) No Financing Statement covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to the Mortgagee such further information and
will execute and deliver to the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgagee and will do all such acts and things
as the Mortgagee may at any time or from time to time reasonably request or as may
be necessary or approptiate to establish and maintain a perfected security interest in
the Collateral as security for the Indebtedness Hereby Secured, subject to no adverse
iens or encumbrances; and the Mortgagor will pay the cost of filing the same or
filmg or recording such financing statements or other documents, and this

“iastinwent, in all public offices wherever filing or recording is deemed by the
Mortgagee to be necessary or desirable.

f) Upon the occurvence of any Event of Default hereunder (regardless of whether the
Code has been enacted in the jurisdiction where rights or remedies are asserted) and
at any time thercafter (such default not having previously been cured), the
Mortgagee at its opticn znay declare the Indebtedness Hereby Secured immediately
due and payable, all as moze fully set forth in Section 22 hereof, and thereupon
Mortgagee shall have the remedies of a secured party under the Code, including
without limitation, the right to take immediate and exclusive possession of the
Collateral, or any part thereof, and £or that purpose may, so far as the Mortgagor can
give authority therefor, with or withcuot jndicial process, enter (if this can be done
without breach of the peace), upon any piace where the Collateral or any part thereof
may be situated and remove the same therefrons (provided that if the Collateral is
affixed to real estate, such removal shall be subiesi to the conditions stated in the
Code); and the Mortgagee shall be entitled to hold, riaintain, preserve and prepare
the Collateral for sale, until disposed of, or may prorsse to retain the Collateral
subject to Mortgagor's right of redemption in satisfaction of the Mortgagor's
obligations, as provided in the Code. The Mortgagee without reimoval may render
the Collateral unusable and dispose of the Collateral on th¢ Premises. The
Mortgagee may require the Mortgagor to assemble the Collaterni and make it
available to the Mortgagee for its possession at a place to be decignated by
Mortgagee which is reasonably convenient to both parties. The Mortgagee will give
Mortgagor at least ten (10) days' notice of the time and place of any public sale
thereof or of the time after which any private sale or any other intended disposition
thereof is made. The requirements of reasonable notice shall be met if such notice is
mailed, by certified mail or equivalent, postage prepaid, to the address of Mortgagor
shown in Section 54 of this Mortgage, at least ten (10) days before the time of the
sale or disposition. The Mortgagee may buy at any public sale and if the Collateral
is of a type customarily sold in a recognized market or is of a type which is the
subject of widely distributed standard price quotations, Mortgagee may buy at
private sale. Any such sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised with the Premises, the Collateral and
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real estate to be sold as one lot if Mortgagee so elects. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling or the like and the reasonable attorneys' fees and legal
expenses incurred by Mortgagee, shall be applied in satisfaction of the Indebtedness
Hereby Secured. The Mortgagee will account to the Mortgagor for any surplus
realized on such disposition.

The remedies of the Mortgagee hereunder are cumulative and the exercise of any
one or more of the remedies provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any foreclosure thereof so long
as any part of the Indebtedness Hereby Secured remains unsatisfied.

The'*sims and provisions contained in this Section 21 shall, unless the context
otherwise requires, have the meanings and be construed as provided in the Code.

22, EVENTS OF DEFAULT. If one or more of the following events (herein called "Events of

Default") shall occur:

a)

b)

d)

If default be made for ter {10) days in the due and punctual payment of the Note or
any installment thereof, ¢itlier principal or interest, as and when the same is due and
payable, or if default be made for ten (10) days in the making of any payment of
monies required to be made herennder, under the Note or any other document
securing the Note after written notiec 0 the Mortgagor; or

If an Event of Default pursuant to Sectior’ 22 hereof shall occur and be continuing,
without notice or period of grace of any kind; or

If default be made in the due and punctual delivery ‘o <he Mortgagee of the financial
statements required pursuant to Section 19 hereof, after.i2z £10) days written notice;
or

In the event of*

i) The filing by Mortgagor of a request or a petition for liguidation,
reorganization, adjustment of debts, arrangement, adjudication as a
bankrupt, or similar relief under the bankruptcy, insolvency or similar laws
of the United States or any state or territory thereof or any foreign
jurisdiction; or the institution by Mortgagor of any formal or informal
proceeding for the reorganization, dissolution or liquidation of, settlement of
claims against or winding up of affairs of Mortgagor; or the cessation by
Mortgagor as a going business concern, and the failure of Mortgagor within
ninety (90) days to terminate, discharge or otherwise remove such
proceeding; or

ii) The filing against Mortgagor of a request or a petition for liquidation,
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reorganization, adjustment of debts, arrangement, adjudication as a bankrupt
or similar relief under the bankruptcy, insolvency or similar laws of the
United States or any state or territory thereof or any foreign jurisdiction; or
the institution by Mortgagor of any formal or informal proceeding for the
reorganization, dissolution or liquidation of, settlement of claims against or
winding up of affairs of Mortgagor; and the failure by Mortgagor within
ninety (90) days to terminate, discharge or otherwise remove such
proceeding. Mortgagee is not obligated to advance any undisbursed finds
during such ninety (90} day cure period.

iif)  The appointment of or authorization for a custodian trustee or receiver of

Mortgagor, or for a trustee, custodian, receiver or agent to take charge of any

property of Mortgagor; provided, such custodian, trustee or receiver or agent

.shall not have been removed or otherwise discharged within ninety (90) days

s the date of his qualification. Mortgagee is not obligated to advance any
undisbursed funds during such ninety (90) day cure period

iv)  Mortgagor shall make an assignment for the benefit of creditors or shall
admit i wiiting its inability to pay its debts generally as they become due or
shall consent to the appointment of a receiver or trustee or liquidation of all
or a major part ol Mieitgagor's property, or the Premises.

v)  The failure of Mortgagor to generally pay Mortgagor's debts as such debts
become due, or an admissior of insolvency.

vi)  The transfer of title to any propeity or any part thereof by Mortgagor as
debtor in possession under the Bankruptey Code, or a trustee for Mortgagor
under the Bankruptcy Code, to any. third party, whether or not the
obligations of Mortgagor under this Agreeaent are assumed by such third

paty.

vii)  The institution of a foreclosure action against thic P:cmises or any part
thereof, or the filing of a lien against the Premises or any yiai thereof, which
is not removed of record, bonded off, or dismissed within niety (90} days
after Mortgagor is notified by Mortgagee or otherwise of such fibng

€) If any certificate, statement, representation, warranty or audit heretofore or hereafter
furnished by or on behalf of Mortgagor, any guarantor or any indemnitor pursuant to
the Loan Documents or in connection with Mortgagor's application for this loan,
this Mortgage or otherwise (including, without limitation, representations and
warranties contained herein) or as an inducement to Mortgagee to extend any credit
to or to enter into this or any other agreement with Mortgagor proves to have been
false in any material respect at the time as of which the facts therein set forth were
stated or certified or to have omitted any substantial contingent or unliquidated
liability or claim against Mortgagor, or if on the date of execution of this Mortgage
there shall have been any materially adverse changes in any of the facts previously
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disclosed by any such certificate, statement, representation, warranty or audit, which
change shall not have been disclosed to Mortgagee at or prior to the time of such
execution.

Any materially adverse change in the financial condition of Mortgagor, or the
existence of any other condition which shall constitute any impairment of

‘Mortgagor's ability to perform its obligations under this Mortgage or any other

document evidencing or securing the loan, and which condition is not remedied
within twenty (20) days after written notice to Mortgagor thereof or, if the condition
cannot be fully remedied within said twenty (20) days, substantial progress has not
been made within said twenty (20} days toward remedy of the condition.

If‘any Event of Default (after any applicable notice and cure periods) shall exist
underihe provisions of Section 37 hereof or the document referred to therein.

If the Preniises shall be abandoned or if the Mortgagor shall cease doing business
upon the Premises.

If default is made in the maintenance and delivery to Mortgagee of insurance
required to be maintained and delivered under this Mortgage, w1th1n ten (10) days
after written notice.

Assignment or conveyance of any rights under any document securing the Note,
without Mortgagee's prior written consent except for Permitted Transfers under the
Loan Agreement,

If any Event of Default ( after any applicable notice or cure periods) shall exist
under any guaranty provided in connection here with;

If Mortgagor shall change its name, identity, structure or employer identification
number without notifying Mortgagee and receiving Mortgagee's consent to same
except as otherwise set forth herein or in the Loan Agreement.

Except as otherwise provided above, if there is a default or non-parformance, or
violation of any covenant of any other provision of this Mortgage, the Note,
Assignment of Rents and Leases, or any other Loan Documents which is not cured
within any period provided for therein.

If Mortgagor fails to perform or comply with any term, provision or condition of any
other agreement, document or instrument evidencing, securing or supporting any
indebtedness owing from Mortgagor to Mortgagee with respect to the Indebtedness
and such failure continues beyond any grace or notice period provided for in such
agreement, document or instrument;
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then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the
lien hereby created or the priority of said lien or any right of the Mortgagee hereunder, to declare,
without further notice, all Indebtedness Hereby Secured to be immediately due and payable,
whether or not such default be thereafier remedied by the Mortgagor, and the Mortgagee may
immediately proceed to foreclose this Mortgage and/or to exercise any right, power or remedy
provided by this Mortgage, by the Note, by the Assignment of Rents and Leases, or by any other
Loan Documents securing the Note, or by law or in equity conferred.

That for purposes of this Section 22, the term "Mortgagor" shall mean and include not only
Mortgagor, but any beneficiary or general partner of Mortgagor and any makers and guarantors of
the Note or-aty other Loan Documents.

23.  EXPEMSES INCURRED BY MORTGAGEE. Any costs, damages, expenses or fees,
including attornéys’ foss, incurred by Mortgagee in connection with (i) sustaining the lien of this
Mortgage or its priouify, i) obtaining any commitment for title insurance or title insurance policy,
(1if) protecting the Preniises; (iv) protecting or enforcing any of Mortgagee's rights hereunder, (v)
recovering any Indebtedness Hereby Secured, (vi) any litigation or proceedings (including, but not
limited to, bankrupicy, probate‘and administrative law proceedings) affecting this Mortgage, the
Note, or the Premises, or (vii) prparing for the commencement, defense or participation in any
threatened litigation or proceedings as aforesaid, or as otherwise enumerated herein, shall be so
much additional Indebtedness Hereby Scoared and shall be immediately due and payable by
Mortgagor, without notice, with interest theieor-at the Default Interest Rate.

24, APPLICATION OF DEPOSITS HELD BY MORTGAGEE. With respect to any deposits
made with or held by Mortgagee or any depositary pursuant to any of the provisions of this
Mortgage, in the event of a default in any of the provisiors contained in this Mortgage or in the
Note secured hereby, Mortgagee may, at its option, witiiout being required to do so, apply any
monies or securities which constitute such deposits on any of Morigagor's obligations herein or in
the Note contained, in such order and manner as Mortgagee ma/ ¢lect. When the Indebtedness
Hereby Secured has been fully paid, any remaining deposits shall be :2id to Mortgagor or to the
then owner or owners of the Premises. Such deposits are hereby pledged ¢s additional security for
the prompt payment of the Note and any other indebtedness hereunder anc shall be held to be
irrevocably applied by the depositary for the purposes for which made hereundérand shall not be
subject to the direction or control of the Mortgagor.

25.  FORECLOSURE. When the Indebtedness Hereby Secured, or any part théreof, shall
become due, whether by acceleration or otherwise, the Mortgagee shall have the right to foreclose
the lien hereof for such Indebtedness Hereby Secured or part thereof and to commence foreclosure
proceedings against the Premises through judicial proceedings or by advertisement, at the option of
Mortgagee, pursuant to the statutes in such case made and provided, and to sell the Premises or to
cause same to be sold at public sale and to convey the same to the purchaser in accordance with the
statutes. In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included
as additional indebtedness in the decree for sale, all expenditures and expenses authorized by the
Hlinois Mortgage Foreclosure Law, [llinois Compiled Statutes, Chapter 735, Act 5, Section 15-
1101, et seq., as from time to time amended (the “Act"), and all other expenditures and expenses
which may be paid or incurred by or on behalf of the Mortgagee for attorneys' fees, appraisers' fees,
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outlays for documentary and expert evidence, stenographers' charges, environmental risk reports,
studies or inspections, publication costs, and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to title, as the
Mortgagee may deem reasonably necessary either to prosecute such suit or to evidence to bidders at
sales which may be had pursuant to such decree, the true conditions of the title to or the value of the
Premises. All expenditures and expenses of the nature in this Section mentioned, and such
expenses and fees as may be incurred in the protection of said Premises and the maintenance of the
lien of this Mortgage, including the fees of any attorney employed by the Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the Premises, including probate and
bankruptey: pioceedings, or in preparation for the commencement or defense of any proceeding or
threatened sw or proceeding, shall be immediately due and payable by the Mortgagor, with interest
thereon at the Jeizult Rate. In the event of foreclosure of this Mortgage, the Premises may, at the
option of Mortgages, be sold in one or more parcels, any provision of law to the contrary
notwithstanding.

26.  PROCEEDS OF FORTICLOSURE SALE. The proceeds of any foreclosure sale of the
Premises shall be distributed ard apnlied in the following order of priority: First, on account of all
costs and expenses incident to the ‘foreclosure proceedings, including all such items as are
mentioned in Sections 23 and 25 heresf: Second, all other items which, under the terms hereof,
constitute Indebtedness Hereby Secured auelitional to interest and principal remaining unpaid upon
the Note, with interest on such items as heein provided; Third, to interest remaining unpaid upon
the Note; Fourth to the principal remaining unpaid upon the Note; Fifth, to the extent permitted by
law, the amount of any prepayment premium ‘that would otherwise be due and owing if the
Mortgage and Note were paid at that time; and lustiy, any surplus to the Mortgagor, and its
SuCcessors or assigns, as their rights may appear.

27.  RECEIVER. Upon, or at any time after, the filing of'a complaint to foreclose this
Mortgage, the Mortgagee shall be entitled to the appointment of « Receiver by the court in which
such complaint is filed. Such appointment may be made either before <r after sale, without notice,
without regard to solvency or insolvency of the Mortgagor at the time of application for such
receiver, and without regard to the then value of the Premises or whether thé same shall be then
occupied as a homestead or not; and the Mortgagee hereunder or any holder-si iae Note may be
appointed as such receiver. Without limiting the statutory powers of the receiver, such receiver
shall have the power to collect the rents, issues and profits of the Premises during the zendency of
such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or not, as well as during any further times when
the Mortgagor, except for the intervention of such receiver, would be entitled to collection of such
rents, issues and profits and all other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of the Premises during the whole of
said period. The court may, from time to time, authorize the receiver to apply the net income from
the Premises in his hands in payment in whole or in part of:

a) The Indcbtedness Hereby Secured or the indebtedness secured by any decree
foreclosing this Mortgage, or any tax, special assessment or other lien which may be
or become superior to the lien hereof or of such decree, provided such application is
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made prior to the foreclosure sale; or
b) The deficiency in case of a sale and deficiency.

28.  INSURANCE UPON FORECLOSURE. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies shall be used to
pay the amount due in accordance with any decree of foreclosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the court may direct. In the case of foreclosure
of this Mortgage, the court, in its decree, may provide that the Mortgagee's clause attached to each
of the casualty insurance policies may be canceled and that the decree creditor may cause a new loss
clause to be aitached to each of said casualty insurance policies making the loss thereunder payable
to said decree <reditors; and any such foreclosure decree may further provide that in case of one or
more redemptions nnder said decree, pursuant to the statutes in each such case made and provided,
then in every suchi<2se, each and every successive redemptor may cause the preceding loss clause
attached to each casuriy insurance policy to be canceled and a new loss clause to be attached
thereto, making the loss thersunder payable to such redemptor. In the event of foreclosure sale, the
Mortgagee is hereby authoriz<d, without consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at th< sale, or to take such other steps as the Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by any of the said insurance
policies.

29. COMPLIANCE WITH ILLINOIS MORTGAGE FORECLOSURE LAW.

A In the event that any provision in-tkis Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shai! take precedence over the provisions of this
Mortgage but shall not invalidate or render unenforceabie any other provision of this Mortgage that
can be construed in a manner consistent with the Act.

B. If any provision of this Mortgage shall grant to Morigagee any rights or remedies
upon default of the Mortgagor which are more limited than the rights-that would otherwise be
vested in Mortgagee under the Act in the absence of said provision, Mortgzgse shall be vested with
the rights granted in the Act to the full extent permitted by law.

C. Without limiting the generality of the foregoing, all expenses incurred by Mortgagee
to the extent retmbursable under Sections 15-1510 and 15-1512 of the Act, whether incaed before
or after any decree or judgment of foreclosure, and whether enumerated in this Mortgage, shall be
added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

30.  WAIVER. The Mortgagor hereby covenants and agrees that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time hereafter in force, nor claim,
take or insist upon any benefit or advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or after such sale or sales claim or exercise any rights under any
statute now or hereafter in force to redeem the property so sold, or any part thereof, or relating to
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the marshalling thereof, upon foreclosure sale or other enforcement hereof. Without limiting the
generality of the foregoing, the Mortgagor and any beneficial owner of Mortgagor hereby expressly
waive any and all rights of redemption and reinstatement in connection with foreclosure of this
Mortgage, it being the intent hereof that any and all such rights of redemption and reinstatement of
the Mortgagor, beneficiary of Mortgagor and of all other persons, are and shall be deemed to be
hereby waived to the full extent permitted by law. The Mortgagor will not invoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution of any right, power or remedy
as though no such law or laws have been made or enacted. The Mortgagor hereby expressly waives
all homestead rights, if any. If the Mortgagor is a trustee, Mortgagor and any beneficiary of
Mortgagor represent that the provisions of this Section (including the waiver of redemption rights)
were made st the express direction of the beneficiary of Mortgagor and the persons having the
power of direction over Mortgagor and are made on behalf of the Mortgagor and all beneficiaries of
Mortgagor as well as other persons mentioned above.

31.  EFFECT OF EXTENSIONS, MODIFICATIONS AND AMENDMENTS. If the payment
of the Indebtedness Herzby Secured, or any part thereof, be extended or varied, or if any part of the
security or guarantees therefei be released, all persons now or at any time hereafter liable therefor
or interested in the Premises, shall be held to assent to such extension, variation or release, and their
liability, and the lien, and all provisioas hereby, shall continue in full force and effect; the right of
recourse against all such persons beirg £xpressly reserved by Mortgagee, notwithstanding any such
extension, variation or release. Any persou firm or corporation taking a junior mortgage, or other
lien upon the Premises or any part thereof or any interest therein, shall take the said lien subject to
the rights of Mortgagee to amend (including, without limitation, changing the rate of interest or
manner of computation thereof), modify, extend or release the Note, this Mortgage, or any other
document or instrument evidencing, securing or guarariceing the Indebtedness Hereby Secured, in
each and every case without obtaining the consent of th¢ Jiclder of such junior lien and without the
lien of this Mortgage losing its priority over the rights of any sush junior lien except as otherwise
expressly provided in a separate Subordination Agreement oy ard between Mortgagee and the
holder of such junior lien.

32.  WAIVER OF DEFENSES. No action for the enforcement of the liét of this Mortgage shall
be subject to any defense which would not be good and available to the party .nicrposing the same
in an action at law upon the Note.

33.  PARTIAL PAYMENTS. Acceptance by Mortgagee of any payment whick ‘s less than
payment in full of all amounts due and payable at the time of such payment shall not constitute a
waiver of Mortgagee's right to exercise its option to declare the whole of the principal sum then
remaining unpaid, together with all accrued interest thereon, immediately due and payable without
notice, or any other rights of the Mortgagee at that time or any subsequent time, nor nullify any
prior exercise of such option or such rights of Mortgagee without its express consent except and to
the extent otherwise provided by law.

34. TENDER OF PAYMENT AFTER ACCELERATION. Upon default by Mortgagor and
following the acceleration of maturity as aforesaid, a tender of payment of the amount necessary to
satisfy the entire Indebtedness Hereby Secured made at any time prior to foreclosure sale by
Mortgagor, its successors or assigns or by anyone in behalf of Mortgagor, its successors or assigns
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shall constitute an evasion of the prohibition against prepayment or the premium required in
connection therewith, whichever the case may be at the time, and any tender of payment in full
following default shall be deemed to be a voluntary prepayment hereunder and such voluntary
prepayment to the extent permitted by law, will therefore include the prepayment premium set forth
in the Note. :

35.  DELAYS AND OMISSIONS. No delay in the exercise of or failure to exercise any remedy
or right accruing or any default under this Mortgage shall impair any such remedy or right to be
construed to be a waiver of any such default or acquicscence therein, nor shall it affect any
subsequent default of the same or of a different nature.

36.  RESCISSION OF ELECTION. Acceleration of maturity, once made by Mortgagee, may, at
the option of ‘Murtgagee, be rescinded, and any proceedings brought to enforce any rights or
remedies hereuraer may, at Mortgagee's option, be discontinued or dismissed, whereupon, in either
of such events, Morigagor and Mortgagee shall be restored to their former positions, and the rights,
remedies and power of Mortgagee shall continue as if such acceleration had not been made or such
proceedings had not been corimenced, as the case may be.

37.  ASSIGNMENT. As furthier security for the Indebtedness Hereby Secured, the Mortgagor
has, concurrently herewith, executed @pd delivered to the Mortgagee a separate instrument (herein
called the "Assignment") dated as of the dut< hereof, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee al. of th= rents, issues and profits and/or any and all leases
and/or the rights of management of the Premuses. all as therein more specifically set forth, which
said Assignment is hereby incorporated herein by r¢ference as fully and with the same effect as if
set forth herein at length.

38. MORTGAGEE IN POSSESSION. Nothing iwrein-contained shall be construed as
constituting the Mortgagee a mortgagee in possession in twe alsence of the actual taking of
possession of the Premises by the Mortgagee.

39. TTLE IN MORTGAGOR'S SUCCESSORS. In the event that the ownership of the
Premises becomes vested in a person or persons other than the Mortgagor, ific Mortgagee may,
without notice to the Mortgagor, deal with such successor or successors in interost of the Mortgagor
with reference to this Mortgage and the Indebtedness Hereby Secured in the sam¢ moanner as with
the Mortgagor. The Mortgagor will give immediate written notice to the Morigzee of any
conveyance, transfer or change of ownership of the Premises, but nothing in this Section 39
contained shall vary or negate the provisions of Section 20 hereof,

40.  INDEMNIFICATION. Mortgagor does hereby covenant and agree that Mortgagee shall
have no responsibility for the control, care, management or repair of the Premises and shall not be
responsible or liable for any negligence in the management, operation, upkeep, repair or control of
the Premises resulting in loss, injury or death to any tenant, licensee, immediate stranger or other
person; no liability shall be asserted or enforced against Mortgagee arising out of Mortgagee's
exercise of the rights and powers hereby granted to the Mortgagee; and Mortgagor hereby expressly
waives and releases amy such liability (except for gross negligence or willful and wanton
misconduct); and Mortgagor shall and does hereby indemnify and hold Mortgagee harmless from
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any liability, loss or damage which Mortgagee may or might incur by reason of (i) exercise by
Mortgagee of any right hereunder, and (ii) any and all claims and demands whatsoever which may
be asserted against Mortgagee by reason of any alleged obligation or undertaking on Mortgagee's
part to perform or discharge any of the terms, covenants or agreements contained herein or in any
instrument evidencing, securing or relating to the Indebtedness Hereby Secured or in any contracts,
agreements or other instruments relating to or affecting the Premises; and any and all such liability,
loss or damage incurred by the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees incurred by Mortgagee in the defense (including preparation for defense)
of any claims or demands therefor (whether successful or not) shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimburse the Mortgagee therefor on
demand, together with interest thereon at the Default Rate from the date of demand to the date of

payment. '

41.  SUBROGATION. To the extent that Mortgagee, on or after the date hereof, pays any sum
due under or secured £y 2ny Senior Lien as hereinafter defined, or Mortgagor or any other person
pays any such sum witi ne proceeds of the Indebtedness Hereby Secured, Mortgagee shall have
and be entitled to a lien op“the Premises equal in priority to the Senior Lien discharged, and
Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed, held or
enjoyed by, the holder of such Setior Lien, which shall remain in existence and benefit Mortgagee
in securing the Indebtedness Hereby Secured; and notwithstanding the release of record of Senior
Liens (as hereinafier defined) Mortgagse shall be subrogated to the rights and liens of all
mortgages, trust deeds, superior titles, 'vendars' liens, mechanics liens, or liens, charges,
encumbrances, rights and equities on the Premises having priority to the lien of this Mortgage
(herein generally called "Senior Lien"), to the exteriithat any obligation secured thereby is directly
or indirectly paid or discharged with proceeds of dishissements or advances of the Indebtedness
Hereby Secured, whether made pursuant to the provisior hereof or of the Note or any document or
instrument executed in connection with the Indebtedness iierebsySecured.

42.  PURPOSE OF LOAN. The entire proceeds of the loan ¢videnced by the Note constitute
"business loan," as that term is used in Illinois Compiled Statutes, Chiarer 815, Act 205, Section 4,
and the beneficiary of Mortgagor is a "business," as that term is defined ia said Ilinois Compiled
Statutes, Chapter 815, Act 203, Section 4.

43, PARTIAL INVALIDITY. Mortgagor and Mortgagee intend and believe that-¢ach provision
in this Mortgage and the Note and any other instruments or agreements now or hercafier securing
the Note, comports with all applicable local, state and federal laws and judicial decisions. However,
if any provision or provisions, or if any portion of any provision or provisions, in this Mortgage or
the Note or such other instrument or agreement is found by a court of law to be in violation of any
applicable, local, state or federal ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court should declare such provision or provisions, or portion, of this
Mortgage or the Note or such other instrument or agreement to be illegal, invalid, unlawfiil, void or
unenforceable as written, then it is the intent both of Mortgagor and Mortgagee that such provision,
provisions, or portion, shall be given force to the fullest possible extent that it or they are legal,
valid and enforceable, that the remainder of this Mortgage and the Note and such other instrument
or agreement shall be construed as if such illegal, invalid, unlawful, void or unenforceable
provision or provisions, or portion, were not contained therein, and that the rights, obligations and
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interests of Mortgagor and Mortgagee under the remainder of this Mortgage and the Note and such
other instrument or agreement shall continue in full force and effect. If, under the circumstances,
interest in excess of the limit allowable by law shall have been paid by Mortgagor in connection
with the loan evidenced by the Note, such excess shall be applied by Mortgagee to the unpaid
principal balance of the Note or refunded to Mortgagor in the manner to be determined by
Mortgagee, and if any such excess interest has accrued, Mortgagee shall eliminate such excess
interest so that under no circumstances shall interest on the loan evidenced by the Note exceed the
maximum rate allowed by the law. -

44.  RIGHTS CUMULATIVE. Each right, power and remedy herein conferred upon the
Mortgagee, 15, cumulative and in addition to every other right, power or remedy, express or implied,
given now or iereafter existing, at law or in equity, and each and every right, power and remedy
herein set fortly o1 otherwise so existing may be exercised from time to time as often and in such
order as may be'diemed expedient by the Mortgagee, and the exercise or the beginning of the
exercise of one right; pover or remedy shail not be a waiver of the right to exercise at the same time
or thereafter any other rignt, power or remedy; and no delay or omission of the Mortgagee in the
exercise of any right, power v remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or.be construed to be a waiver of any default or acquiescence therein.

45. FURTHER ASSURANCES. ' Mortgagor, at Mortgagor's expense, will execute,
acknowledge and deliver all such docunents and take all such action as Mortgagee may reasonably
request for the Mortgagor assuring Mortgugee-of the rights now or hereafter subject to the lien
hereof or assigned hereunder or intended so to be.

46.  SUCCESSORS AND ASSIGNS. This Morigage and each and every covenant, agreement
and other provisions hereof shall be binding upon the Mertgagor and its successors and assigns
(including, without limitation, each and every from time-10 time record owner of the Premises or
any other person having an interest therein). This Section however does not confer upon Mortgagor
any right to assign this Mortgage or convey the Premises and shell inure to the benefit of the
Mortgagee and its successors and assigns. Wherever herein the Meitaasee is referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so expressed
or not; and each such from time to time holder of the Note shall have and exjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and imay enforce all and
every of the terms and provisions hereof, as fully and to the same extent and with tie same effect as
if such from time to time holder were herein by name specifically granted such rigyts, privileges,
powers, options and benefits and was herein by name designated the Mortgagee. Additionally,
Mortgagee at any time may sell, transfer or assign all or part of its interest in the Loan Documents
without notice or consent of any nature.

47.  MORTGAGEE'S RIGHT TO DEAL WITH TRANSFEREE. In the event of the voluntary
sale or transfer by operation of law or otherwise, of all or any part of said Premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or transferee with reference to said
Premises, or the debt secured hereby, or with reference to any of the terms or conditions hereof, as
fully and to the same extent as it might with Mortgagor, without in any way releasing or discharging
Mortgagor from said Mortgagor's covenants and undertakings hereunder, and without Mortgagee
waiving its rights to accelerate the Note.
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48.  FUTURE ADVANCES. Mortgagee may, at its option upon request of Mortgagor, at any
time before full payment of this Mortgage, make further advances to Mortgagor, and the same with
interest shall be on a parity with, and not subordinate to, the indebtedness evidenced by the Note
and shall be secured hereby in accordance with all covenants and agreements herein contained,
provided, that the amount of principal secured hereby and remaining unpaid shall not exceed the
original principal amount of this Mortgage or Deed of Trust, plus interest and any advances for the
benefit or protection of the Premises, including payment of taxes, insurance, assessments or levies,
with interest on such disbursements as provided in this Mortgage, and provided, that if Mortgagee
shall make further advances as aforesaid, Mortgagor shall repay all such advances in accordance
with the pote or notes, or agreement or agreements, evidencing same, which Mortgagor shall
execute and rcliver to Mortgagee and which shall be payable no later than the maturity of this
Mortgage and shal! include such other terms as Mortgagee shall require.

49.  RETURN OR 5URRENDER OF PAYMENTS. If] after receipt of any payment of all or
any part of the Indebtedncss Secured Hereby, Mortgagee is for any reason compelled to surrender
such payment to any person o entity because such payment is determined to be void or voidable as
a preference, impermissible seoff. or a diversion of trust funds, or for any other reason, this
Mortgage shall continue in full force notwithstanding any contrary action which may have been
taken by Mortgagee in reliance upon(svch payment, and any such contrary action so taken shall be
without prejudice to Mortgagee's right: wunder this Mortgage and shall be deemed to have been
conditioned upon such payment having become-final and irrevocable, and such payment shall not
constitute a release of Mortgagor from any liability hereunder or under the Note to the extent of
such payment, and Mortgagor agrees to pay the amount of such payment, together with interest at
the Default Rate, to Mortgagee upon demand.

50.  INTEREST AT THE DEFAULT RATE. Without limiting the generality of any provision
herein or in the Note contained, if there is an Event of Defoult.-all of the Indebtedness Hereby
Secured shall bear interest at the Default Rate specified in th¢ Mote, which amount shall be
calculated from the date any payment became due under the Note.

51. EFFECT OF CHANGES IN TAX LAWS. In the event of the enaziment after the date
hereof by any appropriate legislative authority of any law deducting from the vaiie of land for the
purposes of taxation, any lien thereon, or imposing upon the Mortgagee the paynie:it-of the whole
or any part of the taxes or assessments or charges or liens herein required to be jaid by the
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or debts secured
by mortgages or the Mortgagee's interest in the Premises, or the method of collecting taxes so as to
affect the Mortgage or the Indebtedness Hereby Secured, or the holder thereof, then and in any such
event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor. In the event the Mortgagor fails to pay such taxes or
assessments or reimburse the Mortgagee within sixty (60) days after demand, this will constitute an
Event of Default herein.

52.. PROVISIONS SEVERABLE. The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision or provisions herein contained unenforceable
or invalid.

G\DGMFirstMerit BankNRG Touhy McCormick, LLC\Final DocumentsMortgage. docx

32




1336419050 Page: 34 of 37

UNOFFICIAL COPY

53. CAPTIONS AND PRONOUNS. The captions and headings of the various sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way
the scope or intent of the provisions hereof. Whenever the context requires or permits, the singular
shall include the plural, the plural shall include the singular and the masculine, feminine and neuter
shall be freely interchangeable.

54.  ADDRESSES AND NOTICES. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing, and the transmittal thereof shall be by either
certified mail or by overnight national delivery service to the following addresses, or to such other
place as any party hereto may by notice in writing designate. Notice shall be deemed to be received
two (2) business days after mailing or, if by national overnight delivery service, shall be decmed to
be received thé: date of original attempted delivery. To constitute notice herein, notice shall not be
required to be scntio-those parties listed which are to receive "copies," as such are courtesy copies
only. Notices shall ve tiansmitted as follows:

a) If to the Mortgagee:

FirstMerit Bank, N A.
501 West North Avenue
Melrose Park, IL 60160
Attn: Alec Bliss

b) If to the Mortgagor:

NRG Touhy McCormick, LLC
225 W. Hubbard, 4™ Floor
Chicago, IL 60654

Attn: Graham Palmer

With a copy to:

Greenberg Traurig, LLP

77 West Wacker Drive, Suite 3100
Chicago, [llinois 60601

Attn: Michael Baum

35.  CHOICE OF LAW. This Mortgage and Security Agreement shall be governed and
construed under the laws of the State of Hlinois, and Mortgagor hereby voluntarily irrevocably
consents to venue and jurisdiction in the County and State where the Premises is situated.

37. ADJUSTABLE RATE. This Mortgage secures a Note with an adjustable rate of interest.
58.  DISBURSEMENT OF LOAN FOR CONSTRUCTION. This Mortgage constitutes a

construction mortgage, as that term is defined in Section 9-334(h) (810 ILCS 5/9-334(h)) of the
Code. Mortgagor further covenants and agrees that the loan secured hereby constitutes a
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construction loan and that the proceeds of such loan are to be disbursed by Mortgagee to

Mortgagor in accordance with the provisions contained in the Note. All advances and

indebtedness arising and accruing under the Note from time to time, whether or not the resulting

indebtedness secured hereby may exceed the face amount of the Note, shall be secured hereby to

the same extent as though the Note were fully incorporated in this Mortgage, and the occurrence
of any Event of Default under the Note shall constitute a default under this Mortgage, entitling

Mortgagee to all of the rights and remedies conferred upon Mortgagee by the terms of this

Mortgage

[Signature on following page]
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- IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be executed all on
and as of the day, month and year first above written.

NRG Touby McCormick, LLC,
an Illinois limited liability company

By: CENTRUM SKOKIE MANAGER, LLC,
an Illinois limited liability company,
its Manager

. ‘f )
a.me:(‘;m NG aﬂmg v

Its: Mﬁ Y

STATE OF ILLINOIS

COUNTY OF ( ook

SS.

A i 0

LAy L Hotor 2 Notary Public in and for the County and State aforesaid, do hereby certify
that Bvaicem Povoner , the /et CENTRUM SKOKIE MANAGER,
LLC, an Illinois limited liability company the manager of NG TOUHY MCCORMICK, LLC, an
Illinois limited liability company, who is personally known 0 me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
- acknowledged that he signed and delivered the said instrument as-bis cwn free and voluntary act
and as the free and voluntary act of said entity for the uses and purposes :herein set forth.

Given under my hand and notarial seal this Ehday of Decermper. 2013

Jreer oy Dl

y
; AMY L HORAN No blic
:
)

NCTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/04:15

PPl 45
WA NN IS

P
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EXHIBIT A
LEGAL DESCRIPTION

THAT PART OF THE SOUTH EAST 1/4 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE SOUTH LINE OF SAID SECTION 26 WHICH IS 660
FEET WEST OF THE SOUTHEAST CORNER OF SAID SECTION; AND RUNNING
THENCE WEST ALONG SAID SECTION LINE FOR A DISTANCE OF 856.85 FEET TO A
POINT WHICH IS 460 FEET EAST OF THE WEST LINE OF THE SOUTH 1/2 OF THE
EAST 12 CF THE WEST 1/2 OF SAID SOUTH EAST 1/4 OF SAID SECTION 26
(MEASUREL: ALLONG SAID SECTION LINE); THENCE NORTH PARALLEL WITH SAID
WEST LINE A RJSTANCE OF 500 FEET TO A POINT; THENCE EAST PARALLEL TO
SAID SOUTH LINE /i SAID SECTION 26, A DISTANCE OF 856.28 FEET TO THE POINT
OF INTERSECTION OF SAID PARALLEL LINE WITH A LINE WHICH IS 660 FEET WEST
OF (MEASURED ON THE SOUTH LINE OF SAID SECTION) THE EAST LINE OF SAID
SECTION 26; THENCE SOUTH ON SAID LAST DESCRIBED LINE A DISTANCE OF 500
FEET TO THE PLACE OF BEGINNING, (EXCEPT THAT PART TAKEN FOR TOUHY
AVENUE AS PER DOCUMENT NUMBER 89300294), IN COOK COUNTY, ILLINOIS.

PARCEL 2:
NON-EXCLUSIVE, PERPETUAL EASEMENT FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY EASEMENT AGREEMENT RECORDED /30 /13

AS DOCUMENT NUMBER __ |3364{9047 . FOR VEHICULAR AND

PEDESTRIAN INGRESS AND EGRESS OVER AND UPON THE FOLLOWING
DESCRIBED REAL ESTATE:

THAT PART OF LOT 1 IN H & M REALTY SUBDIVISION RzCORDED JUNE 25, 1999 AS
DOCUMENT NUMBER 99616231 DESCRIBED AS FOLLOWS;

BEGINNING AT THE MOST EASTERLY SOUTHEAST CORNZER-SAID LOT; THENCE
SOUTH 89 DEGREES 05 MINUTES 36 SECONDS WEST, ALONG YHE-SOUTH LINE OF
SAID LOT, 245.00 FEET; THENCE NORTH 00 DEGREES 54 MINUTE:-24 SECONDS
WEST, ALONG A LINE PERPENDICULAR TO THE LAST DESCRIBEL Z0URSE, 70.00
FEET TO A LINE 70.00 FEET NORTH OF AND PARALLEL TO THE SOUTH.LINE OF
SAID LOT; THENCE NORTH 89 DEGREES 05 MINUTES 36 SECONDS EAST, ALONG
SAID PARALLEL LINE, 246.83 FEET TO THE WEST LINE OF MCCORMICK
BOULEVARD AS SHOWN ON DOCUMENT NUMBER 89300294, SAID LINE BEING
29.77 FEET WEST OF AND PARALLEL WITH THE CENTERLINE OF MCCORMICK
BOULEVARD; THENCE SOUTH 00 DEGREES 35 MINUTES 25 SECONDS WEST,
ALONG SAID WEST LINE, 70.02 FEET TO THE POINT OF BEGINNING.

PIN: 10-26-403-042-0000
Common Address: 7200 MCCORMICK BLVD, SKOKIE,IL (L, (D76
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