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SUBORDINATION » NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS  SUBORD ATICN, ~ NON-DISTURBANCE
AGREEMENT, made a5 RECEnEeR

("Lender"), 0SA, INC,, D/B/A/ TCBY M

AND  ATTORNMENT
K, a federa] savings bank
5 FIELDS, an Illinois Corporation ("Tenant™), and
imited Ciability Company ("Landlord™), with respect to

C. Lender wil] not make the loan to Landlord to be secured

by the Mortgage unless
Landlord and Tenant enter into this Agreen{ent with Lender,

NOW, THEREFORE, in consideration of the
below and other good and valy

acknowledged, Lender, Tenant

foregoing and the agreements set forth

able consideration, the receipt and sufficiency of which is hereby
and Landlord agree as follows:

I. Lease. The Lease is in good standing, and in full force and effect without any
modification or amendment as of the date here

of. The Lease shal] not be amended without
the written approval of Lender and sha]l not be terminated or canceled except as expressly
provided in the Lease.
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2. Subordination. The Lease is and shall be subject and subordinate to the lien and
all of the terms, covenants and conditions of the Mortgage, to all advances made or to be
made thereunder, to the fy] extent of the principal sum and interest thereon from time to
time secured thereby, and to any renewals, modifications and extensions or modifications
thereof, including any increase in the indebtedness secured thereby or supplements thereto,
subject to the terms and conditions set forth in this Agreement.

3. Non-disturbance. So long as Tenant is not in default (beyond any periods given
under the Lease to Tenant to cure such default) in (i) the payment of any monetary
obligation under the Lease, or (ii) the performance of any of the other terms, covenants or
conditions with which Tenant is obligated to comply pursuant to the Lease, then:

(@ The right of possession of Tenant to the Premises shal] not be affected or
disturber! by Lender in the exercise of any of its rights under the Mortgage or the Note; nor shal]
Tenant be ramed as 2 party defendant to any foreclosure of the lien of the Mortgage, nor in any

other way be depiived of its rights under the Leage except in accordance with the terms of the
Lease and this Agreement; and

(b)  Intiie event Lender succeeds to the interest of Landlord under the Lease,
the Lease shall not be term'neted or affected thereby, and any sale of the Premises by Lender or
pursuant to the judgment of any <ourt in an action to enforce the remedies provided for in the
Mortgage shall be made subject tc-the Lease and the rights of Tenant thereunder,

Tenant agrees that this Agreemien’ satisfies any condition or requirement in the Lease
relating to the grant of non-disturbance in faver of Tenant,

4. Recognition and Attornment. If Lender succeeds to the interest of Landlord under
the Lease and g terms therein and the rights” of Landlord thereunder, the Lease shall
continue in effect, shall not be altered, terminated of disturbed, and Tenant shall be bound to
Lender under all of the terms, covenants and conditions 4f the Lease for the balance of the
term of the Lease ag specified in the Lease (the "Term") witk the same force and effect as if
Lender were the landlord under the Lease, In such event, Tenznt-shall attorn to Lender as
its landlord, such attornment to be effective and self-operative witaont the execution of any
other instruments on the part of Lender or Tenant, immediately upds Lender succeeding to
the interest of Landiord under the Lease. Upon receipt by Tenant oF such notice from
Lender, Tenant shall make all payments due by Tenant under the Lease to j.ender or as
Lender may in writing direct. The respective rights and obligations of Tenan' ahd Lender
upon such attornment, to the extent of the then remaining balance of the Term, shali be and
are the same as are then ip existence, as set forth in the Lease.

(@) Rights Under the Lease. If Lender shall succeed to the interests of
Landlord in and to the Premises or under the Lease, Lender’s responsibility under the terms of
the lease will be effective only if the Lender takes ownership of the collateral property. Lender
will not accept responsibility for any act or action of the former owner or its agents.

3. Collection of Rents and/or Possession of the Premises by Lender. Upon receipt of
written notice from Lender, Landlord and Tenant agree that Tenant shall pay all rent and
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Any such payment by Tenant made in the manner directed by Lender shail be credited
against the renta) obligations of Tenant under the Lease in the direct order of maturity of the

6. Notice and Opportunity to Cure Landlord Defauit.

(a) Tenant shall furnish to Lender copies of all notices which Landlord is entitled
er the Lease, and upon request by Lender, Tenant agrees to certity in writing to

Lender whether or not any default on the part of Landlord exists under the Lease and the nature
of any such defayt,

remedies of Terdnt under the Lease, including termination of the Lease, abatement of rental

payments due therevads, or performance of Landlord's Covenants or obligations which Tenant
asserts to be in default

(¢) The Cure Perind (1) shall be extended by any period of time during which
Lender is diligently pursuing the cure of a default which can not reasonably be expected to be
cured within the initjal thirty (30) day-Cure Period, and (ii) shall not be deemed to commence
until after any period of time during whic!i Lender is pursuing acquisition of title to the Premises
through foreclosure or otherwise, such period toinclude, without limitation, any period of time
(a) during which Lender's acquisition of title ts the Premises is stayed by any proceeding in
bankruptcy, any injunction or other Judicial process, und (b) after acquisition of title by Lender
during which Landlord or any other party is contestirg ip¢ validity of the acquisition of Lenders
title to the Premises.

(d) With respect to defaults which are personal s Yandlord, such as bankruptcy,
and thus not capable of being cured by Lender, or with respect to defavits which are not capable
of being cured without possession of the Premises, then Lender shali‘te deemed to be diligently
pursuing a cure of such default if, within the above-described Cure Peried, }ender commences

proceedings for the Premises. F urthermore, in the case of defaults personal to Landlord, Lender
shall be deemed to have cured such defaults upon final foreclosure of the Premises.

7. Limitation of Lender Liability. Notwithstanding anything to the contrary
contained in this Agreement or the Lease, in the event of any default or breach by Lender
with respect to any of the terms, covenants and conditions of the Lease to be observed,
honored or performed by Lender as Landlord, Tenant shall look solely to the estate and
property of Lender in the Premises for the recovery of any judgment (or any other judicial
procedures requiring the payment of money by Lender) from Lender, it being agreed that
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interests in the Premises. Lender shal] not be bound hereunder or under the Lease
subsequent to the date upon which Lender transfers its interest in the Premises to any third

party.

Y- blotices. All notices, requests and communications ("Notice") hereunder shall be
given in writnigand shall be delivered or mailed (1) personally, (if) by certified or registered
mail, postage prepeid, return receipt requested or (i) by depositing the same with a
reputable overnight courier service, postage prepaid, for next business day delivery, to the
parties at their addresses ti<ied next to the signature of each of the foregoing parties. Notice
shall be deemed given wheit delivered personally, or four (4) business days after being
placed in the United States 16ail; if sent by certified or registered mail, or one (1) business
day after deposit with such overnight. courier service, Any party may, by proper written
notice hereunder to the other parties, change the individual address to which such Notice
shall thereafter be sent to such party,

10. Binding Agreement. This Agreerient. shall be binding upon and inure to the
benefit of the parties hereto and their Tespective ieirs, executors, administrators, legal
representatives, successors and assigns where permit'ed by the Agreement. For purposes of
this Agreement, ai] references herein to "Lender” shall be deemed to include also any
subsequent holder of the Mortgage who has given notice t¢ Tenant of its ownership of the
Mortgage and who has furnished to Tenant its mailing address and/or any other person
succeeding to title to the Premises and/or the Lease encumbered by the Mortgage or any part
thereof and who claims by, through or under Lender, whether by virtue ¢ foreclosure, or
sale or transfer in liey of foreclosure, or pursuant to the exercise of any righite and remedies
under the Mortgage or otherwise.

11. Attorneys' Fees. In the event any legal action or proceeding is commenced to
interpret or enforce, the terms of, or obligations arising out of this Agreement, or to recover
damages for the breach thereof; the party prevailing in any such action or proceeding shall
be entitled to recover from the non-prevailing party all reasonable attorneys' fees, costs and
eXpenses incurred by the prevailing party as shall be plead and proven by such party and
awarded by a court of competent jurisdiction.

12. Severability. In case ay one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
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hereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein,

13. Headings. The headings of this Agreement are for convenience of reference
only.

14. Modification. This Agreement may not be modified other than by an agreement
in writing signed by the parties hereto or their respective successors.

15. Counterparts. This Agreement may be signed in counterparts,

16. Termination. From and after payment in full of the loan secured by the
Mortgage and the recordation of a release or satisfaction thereof without the transfer of the

Propiniy to Lender as a purchaser, this Agreement sha]] become void and of no further force
or effec:.

17 Noyn-Merger. Landlord, Tenant and Lender agree that the fee (or ground
leasehold) title 1o ihe Property and the leasehold estate created by the Lease shall not merge
but shall remain separate and distinct, notwithstanding the unification of said estates in
Landlord, Tenant, Lender or any third party by purchase, assignment or otherwise.

18. Reliance by Lencer. Tenant and Landlord acknowledge that Lender shall rely on
this Agreement in connection witk the making of a mortgage loan to Landlord.

19. Governing Law. This Agieement shall be governed by and construed under the
laws of the State in which the Property is located.

IN WITNESS WHEREQF, the parties hereio have caused this instrument to be duly

executed effective as of the day and year first above wiitien although actually executed on the
date(s) set forth in the acknowledgments below:
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LENDER ADDRESS:
501 Riverside Avenue
Jacksonville, FL 32202

LANDLORD ADDRESS:

Loon fo,

TENANT ADDRESS:
17641 Mayher Drive

Orland Park, 1i 60467

LENDER:

EVERBANK,
a federal savings bank

By: 'ﬂ W
Name: " Burpe |
Title: I/1ce fv‘f[ld'gf

LANDLORD:
6760 West 95™ Street} LLC

OSA, INC., D/B/A TCBY/MRS FIELDS

By: 2&5: ﬁgﬂ[“;h__, _
Mame: 3“,- !{{qllé&nb_

Tair, LEO

THIS DOCUMENT MUST BE SIGNED BEFORE A NOTARY PUBLIC

ADD LOCAL NOTARIAL ACKNOWLEDGEMENTS
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[6{1({@ 4 NOTARY ACKNOWLEDGMENTS

STATE OF
COUNTY OF

NOTARY

I, a Notary Public in and for the resaid State and County,
do hereby certify th :

L ,the /i 1 OS( of EverBank,
personalﬂly appeared before me this day and that by the authority duly given and on behalf of
BN AIASY, , the foregoing instrument was signed and executed by him for the

purposes theitin expressed.

WITNESS my hand and notarial seal this the ﬂtﬁ day of _[}hﬂmm ,2013.

W% STACYL.MYERS &m D WW
5 @ % Mv COMMISSION # D)PZ9674 AV N:@ary T
AR SXPIRES March 14, 2014

(07 d6m 0163 FloridaNotarySarvios.com

“OTARY ACKNOWLEDGMEN TS

STATE OF &=

NOTARY
COUNTY O
1, Jk C\L—/ » a Notary Public in and (or thz aforesaid State and County,
L

F
do hereby certjfy that % ; \olhp & &i e , the VeV X of
0 Wins ‘K‘L‘S\r . personally appeared before %?ekthis dey and that by the

authority duly given and on behalf of 6700 & ¢« srica , the foiegoing instrument was
signed and executed by him for the purposes therein expressed.

WITNESS my hand and notaria] seal this the &“\Ey of

, 2013,

‘{ C‘/ygo,fF/czq""-,‘ ~ Notary Public
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NOTARY ACKNOWLEDGMENTS

STATE OF LU L ovSS

NOTARY
COUNTY OF CODb
I )j&kl@\@kwlﬁ , @ Notary Public in and for the aforesaid State and County,

do hereby certify that _ RAMI KASHRESL ,the  CFO 0
—OSAINC » personally appeared before me this day and that by the
authority duly given and on behalf of _ osa, Inc » the foregoing instrument was

signed and executed by him for the purposes therein expressed.

WITNESS my hand and notarial seal this the 19tilay of DECEMBER — 2013.

U Notary Rublic l

S OFFICIAL SEALS
? Julia Blough
M

e’y

Notary Public, State of illinois
y Commission gxq[gs 6/13/2015 .

AR
WA
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EXHIBIT A

Legal Description

Tax Parcel Number: 24-06-420-004-0000, 24-06-421-008-0000 and 24-06-421-011-0000

That certain tract of land situated in the County of Cook, State of illinois and more
particularly described below:

Lot 1 in Ghaben Subdivision, a Subdivision in the Southwest Quarter of Section 5.
Township 37 North, Range 13, East of the Third Principal Meridian, in Cook County, recorded
September 21, 2007, as Documentt No. 072641514

PARCEL ).

THE SQUTH 280 PZET 0F LoTs | ARD 2 TN BLOCK 7, TOGETHER WITU THE WEST 1/2 oF
VACATED RUTHERFORS WwWENIE BYING EAST OF AND ABIDINING 10T 1 APORESAID, 1im
CREDERICK H. BARTLELT'S 9wty STREET ACRES, BRING A SUBDIVISION GF THE S0UTHWROT
1/4 OF THE SOUTH EasT 174 BND OF THE SCUIH ErsT | /% OF THE SOUTHWEST 1/4 of

SECTION &, TOWNSHIP 17 NOWTH, RANGE 13 BasT OF THE THIRD PRINCIPAL MERIDIAN, TH
COOK COUNTY, 1LLINOYS

PRRCEL 7. ‘

THE SOUTH 280 FEET OF LT 2 o8 BLOUK ‘6, TUGSETHER WITH THE BasT 1/2 o VACATED
RUTHERFORD MIBNUE, LYTNG WEST AND ADFOLITNG 007 4, AFOREERID, IN FREDEQICK k.
BARTLETT 8 YSTH STRERY RCRES, BETNG h SURCIVISION oF THE SQUTHWEST 1/1 OF THE
S0 EryT 179 AND QF THE SOUTH BRST e oF ey SOUTHWEST 1/4 oF LECTTION G,
TUWMEHS D 57 HORTH, nANIE 13 EALST OF THE THIn PRIGCT BRI, MERIDIAN, 1N Coox
DOONTPY | LLINGTS .

PARCEL -

LOT T I pimne g RESUBDIVISION op LOT 1 IN DLOCK § IMN FREDERICH ® BARTLETT' &
957TH STREET AORES, DBEING SURDIVIGION OF TuE SQUTHWEST 1/4 Op \rui SQUTH gasY
/4 aND DF THE LSOUTHERST 1/4 QF THE SOUTHWEST 179 oF sryp SECTEON vy TOWNSHIP 39
NORTH, RANGE 13 EAGT OF YHE $HIRD FRINCT A, HERYDI AN, TH, COOK COUMT Y, NP0 1 1195 €51
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