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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE is :n=de as of December E 2013 by 400 lllinois Street, LLC, an lilinois limited
liability company ("Mortgagor”) e address of which is 7500 West Imperial Drive, Bridgeview, lllinois, Attn: Mr.
John Patrick Tiemey, to FIRST MIDV;e3T BANK, a national banking association, having offices at One Pierce
Place, Suite 1500, Itasca, lllinois (‘Mortg2gee”).

RECITALS

A, Mortgagor has executed and delivered to Mortgagee that certain Promissory Note of even date
herewith {hereinafter referred to as the "Note") in 1he principal amount of ONE MILLION THREE HUNDRED
FIFTY THOUSAND AND NO-HUNDREDTHS DG!LARS ($1,350,000.00) and that certain Collateral
Assignment of Leases and Rents (hereinafter referred to =5 the "Collateral Assignment”), both of even date
herewith, the terms and provisions of the Note being incorporzted herein and made a part hereof by this
reference with the same effect as if set forth at length; and

B. As security for the repayment of the Note, in aduition ‘o the Collateral Assignment, the
Mortgagor has agreed to execute and deliver this Mortgage for property ~oiimonly know as 400 lllinois Street,
Lemont, Illinois.

THEREFORE, Mortgagor, to secure the following (hereinafter reierrid to collectively as the
"Obligations"): (i) Mortgagor's obligations under the Note, this Mortgage and the Ccliater=! Assignment; and (ii}
any sums advanced by Mortgagee to protect the security of this Mortgage, doss by these presents
MORTGAGE, GRANT, CONVEY and RELEASE unto Mortgagee, its successors and assiyr=; the following-
described real estate (hersinafter referred to as the "Land") and all of its estate, right, title ar.d !terest therein,
situate, lying and being in the County of Cook and State of lllincis, to-wit:

THE LAND MORTGAGED HEREBY IS DESCRIBED ON
EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

which Land, with the property hereinafter described, is referred to herein caollectively as the "Premises” or as the
"Mortgaged Premises”.

TOGETHER with all easements, rights of way, strips and gores of land, vaults, streets, alleys, water
rights, mineral rights, and rights used in connection with the Land or to provide a means of access to the Land,
and all tenements, hereditaments and appurtenances thereof and thereto pertaining or belonging, and all
underground and overhead passageways and licenses in connection therewith;
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TOGETHER with all leasehold estates, right, title and interest of Mortgagor in any and all leases,
subleases, management agreements, arrangements, concessions, or agreements, written or oral, relating to
the use and occupancy of the Land and improvements or any portion thereof located thereon, now or hereafter
existing or entered into;

TOGETHER with all rents, issues and profits thereof for so lang and during ali such times as Mortgagor
may be entitled thereto and any and alt other proceeds therefrom;

TOGETHER with any and all buildings and improvements now or hereafter erected on the Land,
including, but not timited to, the fixtures, attachments, appliances, equipment, machinery, and other articles
attached to said buildings and improvements and all tangible personal property owned by Morlgagor now or any
time hereafer located on or at the Land or used in connection therewith, including, but not limited to, all goods,
machineqy. tsols, equipment and all other fixtures, apparatus, equipment, furniture, fumishings, all construction,
architectura’aind engineering contracts, subcontracts and other agreements now or hereafter entered into by
Mortgagor an p2rtaining to the construction of improvements on the Land, plans and specifications and other
tests or studies :iov. or hereafter prepared in contemplation of constructing of improvements on the Land, it
being understood that the enumeration of any specific articles of property shall in nowise result in or be held to
exclude any items of piopcrty not specifically mentioned;

TOGETHER witn all praceeds of the foregoing, including, without limitation, all judgments, awards of
damages and settlements hei a7t made resulting from condemnation proceeds or the taking of the Premises
or any portion thereof under the priver of eminent domain, any proceeds of any policies of insurance,
maintained with respect to the Prem ses or proceeds of any sale, option or contract to sell the Premises or any
portion thereof; and Mortgagor hereby 2ppnints Martgagee its attomey-in-fact and authorizes Mortgagee, at its
option, on behalf of Mortgagor, or the successirs or assigns of Mortgagor, to adjust, compromise, claim, collect
and receive such proceeds, to give proper acr;ittances therefor, and, after deducting expenses of collection, to
apply the net proceeds as a credit upon any zuition, as selected by Morigagee, of the Obligations,
notwithstanding the fact that the same may not than be due or that the Obligations are otherwise adequately
secured;

TOGETHER with all of the estate, interest, right, tit'e cr other claim or demand which Mortgagor now
has or may hereafter acquire with respect to (i) any and all cont/art rights and general intangibles relating to the
Premises, including, but not limited to, any contract to construct iiiprovements on the Premises and/or prepare
plans and specifications with respect thereto, (ii) alf permits, licenses and agreements relating to the Premises
ar the construction of improvements thereon; and (iii) all plans and specifications relating to the construction of
improvements on the Premises.

All of the land, estate and property hereinabove described, real, personal and mixed, whether affixed or
annexed or not {(except where otherwise hereinabave specified) and all rights hereb\' conveyed and morigaged
are intended 50 to be as a unit and are hereby understood, agreed and declared to fo.m a part and parcel of
the real estate and to be appropriated to the use of the real estate, and shall for the purpozes uf this Mortgage
be deemed to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully seized of the Premises, that the same are unencurn’ar 2d except
for title exceptions approved by Mortgagee, and that it has good right, full power and lawful authority to convey
and mortgage the same, and that it will warrant and forever defend the Premises and the quiet and peaceful
possessian of the same against the lawful claims of all person whomsoever.

TO HAVE AND TQ HOLD the Premises unto Mortgagee, its successors and assigns forever, for the
purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Representations and Covenants: Mortgagor hereby represents and covenants to Mortgagee
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that:

1.1 Power, etc.: Mortgagor (a) is & limited liability company duty organized, validly existing
and in good standing under the laws of the State of llincis and has complied with all conditions
prerequisite to its doing business in the State of illinois; (b) has the power and authority to own its
properties and to camry on its business as now being conducted; (¢} is qualified to do business inevery
jurisdiction in which the nature of its business or its properties makes such qualification necessary, and
{d) is in compliance with all laws, regulations, ordinances and orders of public authorities applicable to
it.

1.2 Validity of Loan Instruments: (a} The execution, delivery and performance by
Mrrtgagor of the Note, the Collateral Assignment and this Mortgage (1) are within the powers of
winrt gagor: (2) have been duly authorized by all requisite actions; and (3) do not viclate any provision of
any1aw, any order of any court or agency of government or any indenture, agreement or other
instrume.nt to which Mortgagor is a party, or by which Mortgagor or any portion of the Mortgaged
Premis~s i¢ bound, and are not in conflict with, and wili not result in breach of, or constitute (with due
notice and/or'anse of time) a default under, any such indenture, agreement, or other instrument, or
result in the créafian or imposition of any lien, charge or encumbrance of any nature whatsoever, upon
any of its propel ty Jr assets, except as contemplated by the provisions of this Mortgage, the Note, and
the Collateral Assignment; and (b) the Note, the Collateral Assignment and this Mortgage, when
executed and delivere2 by Mortgagor, will constitute the legal, valid and binding obligations of
Mortgagor, in accordance witivtheir respective terms.

1.3 Other_Informaticn: All information given to Mortgagee, its agents, employees,
representatives or counsel with respectto the Note, the Collateral Assignment and this Morigage is
accurate and correct in all material res;acts and complete insofar as completeness may be necessary
to give Mortgagee a frue and accurate knrwiadge of the subject matter.

1.4 Litigation: There is not now r.ending against or affecting Mortgagor, nor, to the
knowledge of Mortgagor, is there threatened, any axtion, suit or proceeding at law or in equity or by or
before any administrative agency which if adverse'y d.termined would materially impair or affect the
financial condition or operation of Mortgagor or the Pram.ises.

2. Payment of Indebtedness and Performance of (.ovenants. Mortgagor shall (a) pay the
Obligations when due; and (b) punctually perform and observe aliof the requirements of the Note, this
Mortgage and the Coliateral Assignment.

3. Maintenance, Compliance with Law, Use, etc. Mortgagor sha''.{a) keep the Premises in
good condition and free from waste; (b) pay all operating costs of the Prem'ses; (c) comply with all
requirements of law relating to the Premises or any part thereof by any governmental & uthcrity; (d) comply with
any restrictions of record with respect to the Premises and the use thereof, and observe-ao comply with any
conditions necessary to preserve and extend any and all rights, licenses, permits (including. wi*hout limitation,
zoning variances, special exceptions and nonconforming uses), privileges, franchises and cohicastions that are
applicable to the Premises or its use and occupancy; and (e) cause the Premises to be mansged in a
competent and professional manner.

4 Liens.

41 Prohibition. Subject to the provisions of Paragraphs 4.2 and 5 hereof, Mortgagor
shall not create or suffer or permit any encumbrance to attach to or be filed against the Premises of
any part thereof, excepting only (i) the lien of real estate taxes and assessments not due, and {ii) any
liens and encumbrances of Mortgagee.

42 Contest of Mechanic’s Liens Claims. Notwithstanding the foregoing prohibition

Page 3 0f 19




1400344079 Page: 5 of 21

UNOFFICIAL COPY

against encumbrances, Mortgagor may in good faith and with reasonable diligence contest the validity
or amount of any mechanic’s lien and defer payment and discharge thereof during the pendency of
such contest, provided that:

4.2.1. Such contest shall prevent the sale or forfeiture of the Premises or any part
thereof, or any interest therein, to satisfy such mechanic’s lien;

4.2.2. Within ten (10) days after Morigagor has been notified of the filing of such
mechanic's lien, Mortgagor shall have notified Mortgagee in writing of Mortgagor's intention to
contest such mechanic's lien; and

4.2.3 Mortgagor shall have either obtained a title insurance endorsement over such
mechanic's liens insuring Mortgagee against loss by reason of the mechanic’s liens or
Mortgagor shall have deposited with Mortgagee at such place as Mortgagee may fromtime to
ime in writing appoint, and in the absence of such appointment, then at the place of payment
desianated in the Note, a sum of money {the "Deposits”) which shall be sufficient in the
jucgment of Mortgagee to pay in full such mechanic's lien and all interest which might become
due therson. Mortgagor shall increase the Deposits whenever, in the judgment of Mortgagee,
such increase is advisable. The Deposits are to be held without any allowance of interest.

Mortgagee may, at its opticn, pay the Deposits, or any part thereof, to the mechanic's lien claimant if
Mortgagor: (i) fails to maintain sufficie:i Deposits; or (i) fails to act in good faith or with reasonable diligence in
contesting the mechanic’s liens claiins. if the mechanic’s lien contest is resolved in favor of the claimant and
Mortgagor is not in default hereunder, Mcrtgagee shali pay the Deposits, or any part thereof, if any, to the
claimant upon Mortgagee's receipt of evid:2nca satisfactory to Mortgagee of the amount to be paid, and if the
amount of the remaining Deposits is insufficiziiito fully satisfy said amount, Mortgagor shall pay to claimant
such shortfall and shall provide evidence of such payinent to Mortgagee. If there are any Deposits remaining
after paying a claimant, then Mortgagee shall pay tuch remaining Deposits to Mortgagor, provided Mortgagor is
not in default hereunder.

5. Taxes.

51 Payment. Morigagor shall pay when aue, all taxes, assessments and charges of
every kind levied or assessed against the Premises or zny interest therein or any obligation or
instrument secured hereby, and all installments thereof (all herein generally called "Taxes"), whether
or not assessed against Mortgagor, and Mortgagor shall furnish ‘o !nricagee receipts therefor on or
before the date the same are due, and shall discharge any claim ‘or."en reiating to taxes upon the
Premises.

52 Contest. Martgagor, in good faith and with reasonable diligence:, may contest the
validity or amount of any such Taxes, provided that:

5.2.1 Such contest shall prevent the collection of the Taxes so contes’ed and the sale
or forfeiture of the Premises or any part thereof or interest therein to satisfy the/sarae;

5.2.2 Mortgagor has notified Mortgagee of the intention of Mortgagor to contest the
same before any Tax has been increased by any interest, penalties or costs; and

5.2.3 If the Taxes being contested have not been paid under protest or are not yet due
and owing, then Mortgagor has deposited with Mortgagee, at such place as Mortgagee may
designate from time to time in writing, a sum of money or other security acceptable to
Mortgagee that is sufficient, in Mortgagee's judgment, to pay in full such contested Tax,
including interest and penaities, and shall increase such deposit to cover additional interest
and penalties whenever Mortgagee deems such an increase advisable.
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if Mortgagor fails to (i) prosecute such contest with reasonable diligence or (ii) maintain sufficient funds
on deposit as hereinabove provided, Mortgagee, at its option, may apply the monies and liquidate any securities
deposited with Mortgagee, in payment of, or on account of, such Taxes, or any portion thereof then unpaid,
including all penalties and interest thereon. If the amount of the money and any such security so deposited is
insufficient for the payment in full of such Taxes, together with all penatties and interest thereon, Mortgagor
shall forthwith, upon demand, either deposit with Mortgagee a sum that, when added to such funds then on
deposit, is sufficient to make such payment in full, or, if Morigagee has applied funds on deposit on account of
such Taxes, restore such deposit to an amount satisfactory to Mortgagee. Provided that Mortgagor is not then
in default hereunder, Mortgagee, after final disposition of such contest and upon Mortgagor's written request
and Mortgagor's delivery to Martgagee of an official bill for such Taxes, shall apply the money so deposited in
full payment of such Taxes or that part thereof then unpaid, together with all penalties and interest thereon.

53 Deposits for Taxes and Insurance Premiums.

5.3.1 Upon the occurrence of an Event of Default hereunder, Mortgagee may require
Mdrioagor to deposit with Mortgagee on the first business day of every month, with respect to
the Taxes and all insurance premiums payable in order to maintain the insurance coverage
required by the terms of this Mortgage, an amount equal to one-twelfth (1/12th) of the Taxes
and said premivms to become due with regard to the Premises between one (1) and thirteen
(13) months after rie date of such deposit (said amounts are referred to herein as the "Tax
and Insurance Depssits"); provided, however that in the case of the first such deposit,
Mortgagor shall dep.osit in addition an amount which, when added to the aggregate amount of
monthly deposits to be/made hereunder, will provide (without interest) a sufficient fund to pay
such Taxes and insurancs p-emiums when they are due. The Tax and Insurance Deposits
shall be based upon Mortgag<s's estimate of the amount of Taxes and insurance premiums.
Mortgagor shall promptly upon thedemand of Mortgagee make additional Taxand Insurance
Deposits as Mortgagee may from time to time require due to: (i) failure of Mortgagee to
require, or the failure of Mortgagor t¢_ mke, Taxand Insurance Deposits in previous months;
(ii} underestimation of the amounts or the due dates for the payment of Taxes or premiums; or
(iii) application of the Tax and Insurancs Dacosits pursuant to Paragraph 5.3.3 hereof.
Mortgagee shall hold all Tax and Insurancz Meposits without any allowance of interest
thereon.

5.3.2 Mortgagee will, out of the Tax and nsurance Deposits, upon the presentation to
Mortgagee by Mortgagor of the bills therefor, pay the Taxes and premiums or will, upon the
presentation of receipted bills therefor, reimburse Mortgage- for such payments made by
Mortgagor. If the total Tax and Insurance Deposits on hand shali not be sufficient to pay afl of
the Taxes and premiums when the same shall become due, toen Mortgagor shall pay to
Mortgagee on demand the amount necessary to make up the deficie ncy.

5.3.3 Upon an Event of Default under this Mortgage, Mortgagee 712y, at its option,
apply any Tax and Insurance Deposits on hand to the Obligations, in such or¢ier and manner
as Mortgagee may elect. When the Obligations have been fully paid, any remai ) Taxand
Insurance Deposits shall be paid to Mortgagor. All Tax and Insurance Deposits are hereby
pledged as additional security for the Obligations, and shall be held by Morigagee irevecably
to be applied for the purposes for which made as herein provided, and shall not be subject to
the direction or control of Mortgagor.

5.3.4 Notwithstanding anything herein contained to the contrary, Mortgagee shall not
be liable for any failure to apply the Tax and Insurance Deposits unless Mortgagor, while no
Event of Default exists hereunder, shall have: (i) requested Mortgagee in writing to make
application of such Deposits to the payment of the Taxes or premiums; and (i} presented
Mortgagee with bills for such Taxes or premiums.
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5.3.5 The provisions of this Mortgage are for the benefit of Mortgagee and Mortgagor
alone. No provision of this Mortgage shall be construed as creating in any other party any
rights in and to the Tax and Insurance Deposits or any rights to have the Tax and Insurance
Deposits applied to payment of Taxes and premiums. Mortgagee shall have no obligation ot
duty to any third party to collect Tax and Insurance Deposits.

6. Change in Tax Laws. If, by the laws of the United States of America, or of any state or
municipality having jurisdiction over Mortgagee, Mortgagor or the Premises, any taxis imposed or becomes due
in respect of the issuance of the Note or the recording of this Mortgage, Mortgagor shall pay such tax in the
manner required by such law. In the event that any law, statute, rule, regutation, order or court decree has the
effect of deducting from the value of the Premises for the purpose of taxation any lien thereon, or imposing
upon MengaJee the payment of the whole ar any part of the taxes required to be paid by the Mortgagor, or
changing in-ariv way the laws refating to the taxation of mortgages or debts secured by mortgages or the
interest of Mo to-ioee in the Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
Obiigations, the.i Mortgagor, upon demand by Mortgagee, shall pay such taxes or reimburse Morlgagee
therefor on demanc’. wriless Mortgagee determines, in Mortgagee's exclusive judgment, that such payment or
reimbursement by Morigaor is unlawful; in which event the Obligations shall be due within thirty {(30) days after
written demand by Mortga 12 to Mortgagor. Nothing in this Paragraph 6 shall require Mortgagor to pay any
income, franchise or excise taximposed upon Mortgagee, excepting only such which may be levied against the
income of Mortgagee as a coinziele or partial substitute for taxes required to be paid by Mortgagor pursuant
hereto.

7. Insurance Coverage. Morigagor will insure the Premises against such perils and hazards,
and in such amounts and with such limits, @s Mertgagee may require from time to time, and in any event will
continuously maintain the following describe piicies of insurance (the "Insurance Policies”):

7.1 Comprehensive public liability insurance (including contractual liability) naming Mortgagee
as an additional insured covering death, injiry. and/or property damage occurring on or about the
Premises or resulting from activity thereat, with Ilabiiity insurance limits for death of or injury to persons
of not less than Two Miliion Dollars ($2,000,000.0C) a7id.for damage to property of not less than Two
Million Dollars ($2, 000,000.00) and such limits of ccve age may be obtained through Umbrella or
Excess Liability insurance; and

7.2 The types and amounts of coverage as are custor iz maintained by owners or operators
of like properties.

8. Insurance Policies. All insurance Policies shall be in fo'm, companies and amounts
reasonably satisfactory to Mortgagee. All Insurance Poficies shall (i} include, when ivailabie and if applicable,
non-contributing Mortgagee endorsements in favor of and with loss payable to Mortgar ee, iii) include standard
waiver of subrogation endorsements, if available for the type of coverage; (i) provide that e coverage shall not
be terminated or materially modified without thirty (30) days’ advance written notice to Mritragee, and (iv)
provide that no claims shall be paid thereunder without ten (10) days’ advance written notice to Mortgagee, if
applicable to the insured claim. Mortgagor will deliver all Insurance Policies premium prepaid cr cortificates
evidencing same, to Mortgagee, and will deliver renewal or replacement policies at ieast thirty (30) days prior to
the date of expiration of any policy.

9. Proceeds of Ingurance. Mortgagor will give Mortgagee prompt notice of any loss ar damage
to the Premises or notice of any claims pursuant to any of the Insurance Policies with respect to the Premises,
and in case of loss or damage covered by any of the Insurance Policies, as applicable, Mortgagee (or, after
entry of decree of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the case may be)
may at its option either (i) settle and adjust any claim under such insurance Policies with the consent of
Mortgagor, which consent shall not be unreasonably withheld or delayed, or (ii) allow Mortgagor to settle and
adjust such claim without the consent of Mortgagee; provided that in either case, Mortgagee shall, and is hersby
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authorized to, collect and receipt for any such insurance proceeds; and the expenses incurred by Mortgagee in
the adjustment and collection of insurance proceeds shall be deemed to be additional Obligations hereunder
and shall be reimbursed to Mortgagee upon demand or may be deducted by Mortgagee from said insurance
praceeds prior to any other application thereof.

10. Condemnation and Eminent Domain. All awards {the "Awards") made to the present, or any
subsequent, owner of the Premises, by any govermental or other lawful authority for the faking, by
condemnation or eminent domain, of all or any part of the Premises, are hereby assigned by Mortgagor to
Mortgagee. Mortgagee may collect the Awards from the condemnation authorities, and may give appropriate
acquittances therefor. Mortgagor shall immediately notify Morigagee of the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting any part of the Premises and
shall deliver to Mortgagee copies of all papers served in connection with any such proceedings. Mortgagor
shall mase.2xecute and deliver to Mortgagee, at any time upon request, free of any encumbrance, any further
assignments and other instruments deemed necessary by Mortgagee for the purpose of assigning the Awards
to Mortgagee. After deducting from the Award for such taking all of its expenses incurred in the collection and
administration # the Award, including attorneys' fees, Mortgagee shall be entitled to apply the net proceeds
toward repayment i <uch portion of the Obligations as it deems appropriate without affecting the lien of this
Mortgage.

1. Assignment 2f Rents and Leases:

A To further ssaure the Obligations, Mortgagor does hereby sell, assign and transfer
unto Mortgagee all the rent.:, issues and profits now due with respect to the Premises and does hereby
sell, assign and transfer unto Nior gagee all Mortgagor's right, title and interest as lessor under or by
virtue of any lease, whether writtzn rverbal, or any letting of, or of any agreement for the use of
occupancy of the Premises or any pz:*iiiereof, which may have been heretofore or may be hereafter
made or agreed to or which may be mac's ur agreed to by Mortgagor or its agents or beneficiaries
under the powers herein granted, it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreemants. and all the avails thereunder, unto Mortgagee, and
Mortgagor does hereby appoint irevocably Mort3agee its true and lawful attorney inits name and stead
to rent, lease or let all or any portion of the Premices. .c.any party or parties at such rental and upon
such terms as Mortgagee shall, in its discretion deternirie.

B. Nothing herein contained shall be construed as constituting Mortgagee as a
mortgagee in possession in the absence of the taking of actual possession of the Premises by
Mortgagee. In the proper exercise of the powers herein grantea ‘o Morigagee, no liability shall be
asserted or enforced against Mortgagee, all such liability being ‘exrress waived and released by
Mortgagor.

C. Mortgagor further agrees to assign and transfer to Mortgagee all future leases upon all
or any part of the Premises and to execute and deliver, at the request of Mengsy#s2. all such further
assurances and assignments in the Premises as Mortgagee shall from time to tim= raquire.

D. Mortgagor expressly covenants and agrees that, if Mortgagor, as lessor 1inder any
lease for ail or any part of the Mortgaged Premises, shall fail to perform and fulfil any term, covenant,
condition or provision in said lease or leases, or any of them on its part to be performed or fulfilled, at
the times and in the manner in said lease or leases provided, such breach or default shall constitute a
default hereunder and entitle Mortgagee to all rights available to it in such event.

E. At the option of Mortgagee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority of entitlement, if any, to insurance proceeds or any
award in eminent domain), to any one or more leases affecting any part of the Premises, upon the
execution by Mortgagee and recording or registration thereof, at any time hereafter, in the office
wherein this Mortgage was registered or filed for record, of a unilateral declaration to that effect.
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12. Additional Rights of Mortqagee: Mortgagee hereby covenants and agrees that:

12.1  If the payment of the Note and any other indebtedness secured hereby or any part
thereof be extended or varied or if any part of the security be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall be held to assent to such extension,
variation or release, and their liability and the lien and all provisions hereof shall continue in full force,
the right of recourse against all such persons being expressly reserved by Mortgagee, notwithstanding
such extension, variation or release.

12.2  Inthe event the ownership of the Mortgaged Premises, or any part thereof, becomes
vested in a person or entity other than Mortgagor (without hereby implying Mortgagee's consent to any
4ssk,nment, transfer or conveyance of the Mortgaged Premises), Mortgagee may, without notice to
Mor'gaaor, deal with such successor or successars in interest with reference to this Mortgagor in the
same_manner as with Mortgagor without in any way vitiating or discharging Mortgagor's liability
hereunrar. under the Note or the Collateral Assignment. No sale of the Mortgaged Premises and no
forbearancs an the part of Mortgagee shall operate to release, modify, change, or affect the original
liability, if any, of %iortgagor, either in whole or in part, under this Mortgage.

12.3 “™ortpzgee, at its sole option and without notice, (a) may release any part of the
Mortgaged Premises, or aly person liable under the Note or the Collateral Assignment, without in any
way affecting the lien hereof 1:zan any part of the Mortgaged Premises not expressly released; (b) may
agree with any party obligalad under the Note or the Collateral Assignment, or having any interest in
the Mortgaged Premises, to edtend the time for the performance of Mortgagor's Obligations and
liabilities under the Mortgage; (c) riay arcept a renewal note or notes therefor; (d) may consent to any
plat, map or pian of the Premises; (e):say consent to the granting of any easement; (f) may join in any
extension or subordination agreement, or {3} may waive or fail to exercise any right, power or remedy
granted by law or herein or in any othe. instrument given at any time to evidence or secure the
performance of Mortgagor’s Obligations. Any/ st'ch agreement shall not in any way release or impair
the lien hereof, but shall, as applicable, extend t'e 'ien hereof as against the title of all parties having
any interest in the Mortgaged Premises which interast is subject to this Mortgage.

12.4  This Mortgage is intended only as s=curity for the Obligations. Notwithstanding
anything to the contrary contained in this Mortgage, Mortgagee shall have no obligation or liability
under, or with respect to, or arising out of Mortgagor's Otiip=inns and shall not be required or
obligated in any manner to perform or fulfill any of the Obligatior's «f Mortgagor.

125  Uponthe occurrence of an Event of Default hereunder, Mertgagee may, but need not,
make any payment or perform any act herein required of Mortgagor in this hortgage. All monies paid
for any of the purposes so authorized and all expenses paid or incurred ir col nection therewith,
including attorneys’ fees, and any other monies advanced by Morigagee to preiect the Mortgaged
Premises and the lien hereof, shall be so much additional indebtedness secured *ersby, and shall
become immediately due and payable without notice and with interest thereon at the letault Rate as
defined in Paragraph 35 hereof. In making any payment or securing any performance re;ating to any
of Morigagor's Obligations, Mortgagee shall {as long as it acts in good faith) be the sole judge of the
Jegality, validity and amount of any lien or encumbrance and of all other matters necessary to be
determined in satisfaction thereof. No such action of Mortgagee, and no inaction of Mortgagee
hereunder, shall ever be considered as a waiver of any right accruing to it on account of any default on
the part of Mortgagor.

13. Reliance on Tax Bills: Mortgages in making any payment hereby authorized (a) relating to
taxes and assessments, may do so according to any bill, statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale forfeiture, taxlien or title or claim thereof; or (b) for the purchase, discharge, compromise or
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settlement of any other prior lien, may do so without inquiry as to the validity or amount of any claim for fien
which may be asserted.

14, Acceleration in Case of Default: Any one of the following events shall be deemed an "Event
of Default” hereunder:

(a) if default be made in the due and punctual payment of the Note, or any installment due in
accordance with the terms thereof, either of principal or interest or in the payment of any other sum
required to be paid by Mortgagor or the Maker of the Note set forth in the Note and any such default
continues after the expiration of any applicable grace or cure period; or

(b) if default be made by Mortgagor under the Collateral Assignment and any such defauit
Zuntnues after the expiration of any applicable grace or cure period provided therein; or

.c) if Mortgagor, any signatory on the Note or any guarantor of the Obligations secured hereby
(the forgoing parties are hereinafter referred to collectively as the "Obligors” and individually as an
"Obligor”) €na). file a petition in voluntary bankruptey or under Title 11 of the United States Code or any
other similar law, S¢atute or regulation, state or federal, whether now or hereafter exsting, or an answer
admitting insolvan2y-or inability to pay its debts, or fail to obtain a vacation or stay of involuntary
proceedings witnin thirty. (30} days; or

(d) if any Qbligor sh2ii-he adjudicated a bankrupt, or a trustee or receiver shall be appointed
for such Obligor for all of ite property or the major part thereof in any involuntary proceeding, or any
court shall have taken jurisdiciior' of the property of any Obligor or the major part thereof in any
involuntary proceedings for the resrg:inization, dissolution, liquidation or winding up of such Obligor,
and such trustee or receiver shall net e discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed withii sixty (60) days; or

(e} if any Obligor shall make an assignmant for the benefit of creditors, or shall admitin writing
its inability to pay its debts generally as they becorie due, or shall consent to the appointment of a
receiver or trustee or liquidator of all of its propert; or the major part thereof; or

{f) if there is a violation of Paragraph 37 of this-.viortgaqe; or

(g) Mortgagor or any of its direct or indirect constituenis ¢« =ffiliates or any of its brokers or any
agents acting or benefiting in any capacity in connection with thiss -ansaction: (i) has conducted any
business or has engaged in any transaction or dealing with any pers«in_or entity with whom or with
which United States persons or entities are prohibited from doing busin:ss under any Federal statute,
regulation or executive order, including, but not limited to, Executive Order 13224 and the USA Patriot
Act, and including but not limited to persons or entities identified on the "Specia'ry Dosignated Nationals
& Blocked Persons List® {the “OFAC List") promuigated by the Office of Ferzioi: Assets Control
(“OFAC") of the U.S. Treasury Department (“Prohibited Person”), including making o7 receiving any
contribution of funds, goods or services to or for the benefit of a Prohibited Persan; (i1) nas dealt in, or
has otherwise engaged in any transaction relating to, any property or interests in propait blocked
pursuant to Executive Order 13224, the OFAC List or other United States law, rule or regulation; or (i)
has engaged in or has conspired to engage in any transaction that facilitates, evades or avoids, or has
the purpose of facilitating, evading or avoiding, or attempts to violate, any of the requirements or
prohibitions set forth in Executive Order 13224, the USA Patriot Act or any economic sanction law, rule
or regulation of the United States; or

{h) Mortgagor and its affiliates are not in full compliance with all laws, orders, rules, regulations
issued by, and recommendations of, the United States Department of Treasury and OFAC pursuant to
the International Emergency Economic Powers Act (IEEPA"), the USA Patriot Act, or other legal
requirements relating to economic sanctions, ant-money laundering or terrorism laws and any
executive orders related thereto; or
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(i) An investor or member of Mortgagor is a "Prohibited Foreign Shefl Bank" as such term is
defined in the USA Patriot Act, or is a Prohibited Person; or

([} if any representation or warranty made by Mortgagor in, under or pursuantto the Note, the
Collateral Assignment or this Mortgage shall prove to have been false or misleading in any material
aspect as of the date on which such representation or warranty was made; or default shall be made in
the due observance or performance of any other of the covenants, agreements or conditions contained
in this Mortgage, and required to be kept or performed or observed by Mortgagor, other than the
defaults described in the preceding clauses (b) through {j} of this Paragraph 14 and any other defaults
deemed to be "Events of Default” hereunder, and the same shall continue for thirty (30) days after
written notice given by Mortgagee to Mortgagor; provided, however, in the case of an Event of Default
not described in the preceding clauses (b) through (j) which cannot, with due diligence, be cured within
s41G thirty (30) day period (the "Thirty Day Cure Period"), Mortgagor fails to proceed within the Thirty
Day ~ure Period to cure same and thereafter to prosecute the curing of such Event of Default with due
diligerice (it being intended in connection with an Event of Default not susceptible of being cured with
due aitigniice within the Thirty Day Cure Period that the time within which to cure said Event of Default
shall be cazinded for such period as may be necessary to complete said cure with all due diligence,
but in all evants-such extended cure period shall expire on the date that is sixty (60) days after the
expiration of the thirty Day Cure Period).

Upon the occurrence Jf 2n Fvent of Default, then and in every such case the whole of the principal sum
hereby secured shall, at once, at ‘ne option of Mortgagee, become immediately due and payabie, together with
accrued interest thereon, and Mortgagen shall have the right to exercise each and every remedy provided to
Mortgagee in the event of a default nicreunder.

15. Foreclosure; Expense of Litigation:

A If an Event of Default hes oczurred hereunder, or when the indebtedness secured
hereby, ar any part thereof, shall become acua whether by acceleration or otherwise, Morlgagee shall
have the right to foreclose the lien hereof. iw 70y suit to foreciose the fien hereof, there shall be
allowed and included as additional indebtedness &1 *'ia decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mo agee for attorneys’ fees, appraiser's fees,
outlays for documentary and expert evidence, stenogrzphar's charges, publication costs and costs
(which may be estimated as to items to be expended after /iy of the decree) of procuring ail such
abstracts of title, title searches and examinations, title insurarce policies, and similar data and
assurances with respect to title as Mortgagee may deem reasor.akly necessary either to prosecute
such suit or to evidence to bidders at any sale which may be had ruisuant to such decree the true
condition of the title to or the value of the Premises. All expenditures ar d expenses of the nature in this
paragraph mentioned, and such expenses and fees as may be incurred! in the protection of said
Premises and the maintenance of the lien of this Mortgage, including the 72=s of any attormey
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Nnte, the Collateral
Assignment or the Premises, including probate and bankruptcy proceedings, or inpriparation for the
commencement or defense of any proceeding or threatened suit or proceeding, sha!! rcimmediately
due and payable by Mortgagor, with interest thereon at the Default Rate as set forth it Px:agraph 35
hereof and shall be secured by this Mortgage.

B, This Mortgage may be foreclosed once against all, or successively against any portion
or portions, of the Premises, as Mortgagee may elect. This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or any foreclosure or by one or any sale, and
may be foreclosed successively and in parts, until ali of the Premises have been foreclosed against
and sold. Mortgagor waives and relinquishes any and al! rights that Mortgagor may have to cause or
compel a sale of any part or parcel of the Premises less than the entire Premises.

C. Mortgagee may employ counsel for advice or other legal service at Mortgagee’s
discretion in connection with any dispute as to the obligations of Mortgagor hereunder, orasto the title
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of Mortgagee to the Mortgaged Premises pursuant to this Mortgage, or in any litigation to which
Mortgagee may be a party which may affect the title to the Mortgaged Premises or the validity of the
indebtedness hereby secured, and any reasonable attorneys’ fees so incurred shall be secured hereby.
Any costs and expenses reasonably incurred in connection with any other dispute or litigation affecting
the Note, the Collateral Assignment or Mortgagee's title to the Mortgaged Premises, shall be secured
hereby. All such amounts shall be payable by Mortgagor to Mortgagee without formal demand, and if
not paid, shall include interest at the Default Rate as set forth in Paragraph 35 hereof from the dates of
their respective expenditures,

D. The proceeds of any foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: (i} on account of all costs and expenses incident to the foreclosure
praceedings, including all such items as are mentioned in the preceding paragraph hereof; (i) on
ace~unt of all other items which under the terms hereof are secured hereby exclusive of the Note, with
inte;est thereon at the Default Rate; (iii) on account of all principal and interest remaining unpaid on the
Note'in ‘he order of priority therein described; and (iv) any overplus to Mortgagor, its successors or
assigng, as their ights may appear.

E. #d&er an Event of Default, Mortgagee shall have the right and option to commence a
civil action to foreriose the lien of this Mortgage and to obtain an order or judgment of foreclosure and
sale subject to the righiz of any tenant or tenants of the Premises. The faiture to join any tenant or
tenants of the Premisas % party defendants in any such civil action or the failure of any such order or
judgment to foreclose their rigiits shall not be asserted by Mortgagor as a defense in any civil action
instituted to collect any inde~tedness secured hereby, or any part thereof or any deficiency remaining
unpaid after foreclosure and szie cf the Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

16. Appointment of Receiver; Upon, ui at any time after the filing of a complaint to foreclose this
Mortgage, the court in which such complaint is filed shall, upon the election of Mortgagee, appoint a receiver of
the Premises. Such appointment may be made either be'ore or after saie, without notice, without regard to the
solvency or insalvency of Mortgagor at the time of applicati=n for such receiver and without regard to the then
value of the Premises or whether the same shall be then Jccuried as a homestead or not; and Mortgagee
hereunder or any holder of the Note may be appointed as su.n 'eceiver. Such receiver shall have power to
collect the rents, issues and profits of the Premises during the pziidency of such foreclosure suit and, in case of
a sale and a deficiency, during the full statutory period of redemptior , whather there be redemption of not, as
well as during any further times when Mortgagor, except for the interverition.of such receiver, would be entitied
to collect such rents, issues and profits, and all other powers which maj/ L2 necessary or are usual in such
cases for the protection, possession, control, management and operation of th: Premises during the whole of
said period. The court from time to time may authorize the receiver to apply the rat income therefrom after
deducting reasonable compensation for the receiver and its counsel as allowed ' the court, in payment (in
whole orin part) of any or all of any obligation secured hereby, including without limitation t e following, in such
order of application as Mortgagee may elect: (i} amounts due upon the Note, {ii) amouniz-u’s Unon any decree
entered in any suit foreclosing this Mortgage, {iii) costs and expenses of foreclosure by Mcitcagee upon the
Premises, including litigation costs; (iv) any other lien or charge upon the Premises that may be or become
superior to the lien of this Mortgage, or of any decree foreclosing the same, provided that such zppiication is
made prior to foreclosure sale, and (v) the amount of any deficiency in case of a sale and a deficiency.

17. Mortgagee’s Right of Possession in Case of Default:

A In any case in which, under the provisions of this Mortgage, Mortgagee has aright fo
institute foreclosure proceedings, or whether before or after the institution of legal proceedings to
foreclose the lien hereof or before or after sale thereunder forthwith upon demand of Mortgagee,
Mortgagor shall surrender to Mortgagee and Mortgagee shall be entitied to take actual possession of
the Premises or any part thereof personally, or by its agents or attorneys, as for condition broken, and
Mortgagee in its discretion may, with process of law, enter upon and take and maintain possession of
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all or any part of the Premises, together with all documents, books, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may exclude Mortgagor, its agents or
servants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate, manage and control the Premises and
conduct the business, if any, thereof, either personally or by its agents, contractors or nominees and
with full power to use such measures, legal or equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed proper or necessary to enforce the payment or security of the
avalils, rents, issues and profits of the Premises, including actions for the recovery of rent, actions in
forcible detainer and actions in distress for rent, hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein granted at any and all times hereafter,
without notice to Mortgagor, and with full power: (i) to cancel or terminate any lease or sublease for any
case or on any ground which would entitie Mortgagor to cancel the same; (i) to elect to disaffirm any
1535 or sublease made subsequent to this Mortgage or subordinated to the lien hereof, (iii) to make all
necrssary or proper repairs, decorating, renewals, replacements, alterations, addition, betterments and
imprave nents to the Premises, including completion of construction in progress, as to it may seem
judiciovs; (') to insure and reinsure the same and all risks incidental to Mortgagee's possession,
operation zfid management thereof; (v) to employ watchmen te protect the Morigaged Premises; (vi) to
continue any anc-all outstanding contracts for the erection and completion of improvements to the
Premises; (vit) id rn2ke and enter into any contracts and obligations wherever necessary in its own
name, and to pay and cischarge all debts, obligations and liabilities incurred thereby, all at the expense
of Mortgagor; (viii} to recee all avails, rents, issues, profits and proceeds therefrom and to perform
such other acts in conriection-with the management and operation of the Mortgaged Premises as
Mortgagee, in its discretion, may deem proper; and (iv) to extend or modify any then existing leases and
to make new leases, which exte isions, modifications and new leases may provide for terms to expire,
or for options to lessees to extena ur nznaw terms to expire, or for options to lessees to extend or renew
terms to expire beyond the date of thiescuance of the deed or deeds toa purchaser or purchasers at a
foreclosure sale, it being understood and #giaed that any such leases, and the options or other such
provisions to be contained therein, shall b2 binding upon Mortgagor and all persons whose interestsin
the Premises are subject to the lien hereof ard 1ipon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemnption from sale, Jischarge of the Mortgage indebtedness, satisfaction
of any foreclosures decree or issuance of any certiiics.te of sale or deed to any purchaser.

B. Morigagee shall not be obligated to'perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or 'abili'y under any leases, and Mortgagor
shall and does hereby agree to indemnify and hold Mortgages hurmless of and from any and all such
liability, loss or damage which it may or might incur under said ie2ses or under or by reason of the
assignment thereof and of and from any and all claims and dem.anzs whatsoever which may be
asserted against it by reason of any alleged obligations or undertak ngs.on its part to perform or
discharge any of the terms, covenants or agreements contained in said lcases. Should Mortgagee
incur any such liability, loss or damage, under said leases or under or by rezsorn of the assignment
thereof, or in the defense of any such claims or demands, the amount thereuf,including costs,
expenses and reasonable attomeys’ fees, shall be secured hereby, and Mortgage: shall reimburse
Mortgagee therefor immediately upon demand.

18. Application of Income Recelved by Mortgagee: Mortgagee, in the exercise of the rights and
powers hereinabove conferred upon it, shall have full power to use and apply the avails, rents, issues and

profits of the Premises to the payment of or on account of the following, in such order as Mortgagee may
determine: {a) to the payment of the operating expenses of the Premises including cost of management and
jeasing thereof (which shall include reasonable compensation to Mortgagee and its agent or agents, if
management be delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into ieases), established claims for
damages, if any, and premiums on insurance hereinabove authorized; (b) to the payment of taxes and special
assessments now due or which may hereafter become due on the Premises; (c) to the payment of all repairs,
replacements, alterations, additions, betterments, and improvements of the Premises and of placing said
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property in such condition as will, in the judgment of Mortgagee, make it readily sateable or rentable; and (d) to
the payment of any indebtedness secured hereby or any deficiency which may result from any foreclosure sale
pursuant hereto.

19. Access by Mortaagee: Mortgagor will at all times promptly deliver to Morigagee duplicate
originals or certified copies of all leases, agreements and documents relating to the Premises and shall permit
access by Mortgagee to its books and records, construction project reports, if any, insurance policies and other
papers for examination and making copies and extracts thereof. Mortgages, its agents and designees shall
have the right to inspect the Premises at all reasonable times and access thereto shall be permitted for that
purpose.

20 Release Upon Payment and Discharge of Mortgagor's Obligations: Mortgagee shall

release */'s Mortgage and the lien hereof by proper instrument upon repayment in full of all Obligations due and
owing herevder.

21. Wotices; All notices or other communications required or permitted to be given hereunder
shall be given in wriinc and delivered either by (a) certified mail, retumn receipt requested, postage prepaid, (b)
a reputable messenge: se:vice or a nationally recognized priority delivery service such as Federat Express, or
(c) facsimile or other teiacopy transmission (followed by a hard copy sent as provided in clauses {a) and (b)
above), addressed as foiows:

To Mortgagee: To Mortgagor:
(as Sole Member of other Mortgagor)
First Midwest Bank LBJ Helding Company, {nc,
One Pierce Place, Suite 1500, 7500 West Imperial Drive
itasca, IL 60143-1253 Bridgeview, IL 60455
Altn: Aftn:
Telephone: Yelephone:
Facsimile: Facsimile:
With a copy to: with a Zony to:
Carlson Partners, Lid. Schuyle’, Roche & Crisham, P.C.
2500 S. Highland Ave., Suite 360 Two Pruden‘sal Fiaza
Lombard, lllinois 60148 180 N. Stetsur Avenue, Suite 3700
Attn: W. Roger Carlson, Jr., Esq. Chicago, lincis (LEJ1
Telephone: 630-953-5660 Attn: Chris A. Leack;, Eza.
Facsimite: 630-953-5661 Telephone: 630-565-8 102

Facsimile: 312-565-830C

The foregoing addresses may be changed or supplemented by written notice given.us ubove provided.
Any such notice sent by certified mail shall be deemed to have been received by the addrestee on the third
business day after posting in the United States mail, or, if transmitted by messenger or a priority de'va y service,
upon receipt, provided receipt occurs before 5:00 P.M. on a business day in the jurisdiction of the recipient.
Counsel for a party may give notice to the other party with the same effect as if given by a party.

22. Waiver of Right of Redemption and Other Rights: To the full extent permitted by law: (@)
Mortgagor agrees that it will not at any time or in any manner whatsoever take any advantage of any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time hereafter in force, nor take
any advantage of any law now or hereafter in force providing for the valuation or appraisement of the Premises,
or any part thereof, prior to any sale thereof to be made pursuant to any provisions herein contained, or to any
decree, judgment or order of any court of competent jurisdiction; or after such sale, claim or exercise any rights
under any statute now or hereafter in force to redeem the property so sold, or any part thereof, or relating to the
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marshaling thereof, upon foreclosure sale or other enforcement hereof; (b) Mortgagor hereby expressly waives
any and all rights it may have to require that the Premises be sold as separate tracts or units in the event of
foreclosure; (c) Mortgagor hereby expressly waives any and all rights of redemption, on its own behalf, on
behalf of all persons claiming or having an interest (direct or indirect) by, through or under Mortgagor and on
behalf of each and every person acquiring any interest in or itle to the Premises subsequent to the date hereof,
it being the intent hereof that any and all such rights of redemption of Mortgagor and such other persons, are
and shall be deemed to be hereby waived to the fuli extent permitted by applicable law; (d) Mortgagor agrees
that, by invoking or utilizing any applicable law or laws or otherwise, it will not delay or impede the exercise of
any right, power or remedy herein or otherwise granted or delegated to Mortgagee, but will permit the exercise
of every such right, power and remedy as though no such law or laws have been or will have been made or
enacted; and {e) Mortgagor hereby agrees that no action for the enforcement of the fien or any provision hereof
shall be suhject to any defense which would not be good and valid in an action at law upon the Note.

23, Maintenance of Mortgagor’s Single Purpose Entity/Separateness: Mortgagor represents,

warrants and corenants as foliows: (a) Mortgagor does not own and will not own any encumbered asset or
property other than he Mortgaged Premises and incidentat personal property necessary for the ownership of
the Mortgaged Pre nises; (b) Mortgagor will not engage in any business other than the ownership of the
Mortgaged Premises; (c}-Mortgagor has not incurred and will not incur any indebtedness, secured or
unsecured, direct or indire/t. absolute or contingent (including guaranteeing any obligation) other than (iythe
Obligations, and (i) trade and onerational debt incurred in the ordinary course of business with trade creditors
and in amounts as are norma. a.0 ‘easonable under the circumstances. No debt other than the Obligations
may be secured by the Mortgaged Pramises; (d) Mortgagor has not made and will not make any loans or
advances to any third party (inciud ng any affifiate or constituent party, any Obligor or any affiliate of any
constituent party or Obligor); (@) Mortgzgor will remain solvent and Mortgagor will pay its debts and liabilities
from its assets as the same shall become due; ()Mortgagor has done or caused to be done and will do all
things necessary to observe corporate formaitiaz and preserve its existence, and Mortgagor will not permit any
constituent party or Obligor to amend, modfy er-otherwise change the operating agreement or other
organizational documents of Mortgagor or such ccastituent party or Obligor in a manner which would adversely
affect Mortgagor's existence as a single purpose entity, (¢) Mortgagor will at all times hold itself out to the public
and will be a legal entity separate and distinct from any cine- entity; (h) Neither Mortgagor nor any constituent
party will seek the dissolution or winding up, in whole er in'part. of Mortgagor; (i) Mortgagor will not commingle
the assets of Mortgagor with those of any affiliate or constituert party, any Obligor, or any affiliate of any
constituent party or Obligor, or any other person; (j) Martgagor.w i maintain its assets in such a manner that it
will not be costly or difficult to segregate, ascertain or identify its individus) assets from those of any affiliate or
constituent party, any Obligor, or any affiliate of any constituent party <r bligor, or any other person; and (k)
Mortgagor does not and will not hoid itself out to be responsible for the dexor obligations of any other person.

24, Mortgagor's Additional Covenants: Mortgagor further/ covenants and agrees with
Mortgagee, its successors and assigns as follows:

24.1 Mortgagor will fully comply and cause compliance by tenants itk 2ii of the material
terms, conditions and provisions of ail leases on the Premises so that the same shi not become in
defauit or be canceled, terminated or declared void, and will do all that is needfut to presarve all said
jeases in force.

24.2 Mortgagor will at all times fully comply with and cause the Premises and the use and
condition thereof to fully comply with all federal, state, county, municipal, local and other governmental
statutes, ordinances, requirements, regulations, rules, orders and decrees of any kind whatsoever that
apply or relate thereto, and will observe and comply with all conditions and requirements necessaryto
preserve and extend any and all rights, licenses, permits, privileges, franchises and concessions
(including, without limitation, those relating to land use and devetopment, landmark preservation,
construction, access, water rights, use, noise and pollution) which are applicable to Mortgagor or the
Premises.
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24.3 Mortgagor shall within fifteen (15) days after a written request by Mortgagee furnish from
time to ime a signed statement setting forth whether or not any Event of Default, offset or defense then
is alleged to exist against the same and, if so, specifying the nature thereof.

24.4 Mortgagor will pay all filing, registration, recording and search and information fees, and
all expenses incident to the execution and acknowledgment of this Mortgage and all other documents
securing the indebtedness secured hereby and all federal, state, county and municipal taxes, other
taxes, duties, imposts, assessments and charges arising out of or in connection with the execution,
delivery, filing, recording or registration of the indebtedness secured hereby, this Mortgage and all other
documents securing the indebtedness secured hereby and all assignments thereof.

24.5 Whenever provision is made herein for the approval, satisfaction or consent of
riartjagee, or that any matter be to Mortgagee's satisfaction, unless specifically stated to the contrary,
suck. approval or consent shall be at Mortgagee's sole discretion.

245 Mortgagor covenants and agrees that, it will manage and operate the Premises in
compliance wih, all federal, state and local laws, rules, regulations and ordinances regulating, without
limitation, air palliztion, soil and water poilution, and the use, generation, storage, handling or disposal
of hazardous ¢r taxic substances or other materials (including, without limitation, raw materials,
products, supplies or wastes). Mortgagor shall send to Mortgagee within five (5) days of receipt thereof,
any citation, notice 0. vislziion or other notice of potential liability from any governmental of quasi-
governmental authority emprared to regulate or oversee any of the foregoing activities. Mortgagor
agrees to indemnify, defend witi counsel reasonably acceptable to Mortgagee (at Mortgagor’s sole
cost), and hold Mortgagee harrites's against any claim, response or other costs, damages, liability or
demand (including, without limitaton) reasonable attorneys’ fees and costs incurred by Mortgagee)
arising out of any claimed violation by “Azrtgagor of any of the foregoing laws, reguiations or ordinances
or breach of any of the foregoing covenarts-ar agreements. The foregoing indemnity shall survive
repayment of the Obligations. Mortgagor and Mortgagee acknowledge and agree that the foregoing
indemnity shall not extend to any claimed violitio’ that Mortgagor can prove arose from or is a resuit of
an environmental condition existing on the Prémizes prior to the acquisition of the Premises by
Martgagor.

25, Binding on Successors and Assigns; Gende:. This Mortgage and all provisions hereof shall
extend to and be binding upon Mortgagor, its successors, vendees arid assigns and all persons claiming under
or thraugh Mortgagor, and the word "Mortgagor” when used herein siill include all such persons, whether or
not such persons shall have executed this Mortgage. The word "Mortgage 3 *v/hen used herein shall include the
successors, vendees and assigns of Mortgagee named herein. Wherever vse, the singular number shall
include the plural and the plural the singular, and the use of any gender shal’ be applicable to all genders.
Mortgagee may assign this Mortgage upon notice to but without the consent of Maitgagor.

26. Captions: The captions and headings of various paragraphs of this *jortigage are for
convenience only and are not to be construed as defining or limiting, in any way, the score ot intent of the
provisions hereof.

27. Seyerability: In the event any of the provisions contained in this Mortgage, in the Note orin
the Callateral Assignment shall, for any reason, be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall, at the option of Morigagee, not affect any other provision of this
Mortgage, the obligations secured hereby, or by the Note or the Collateral Assignment and same shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein and therein.
This Mortgage has been executed and delivered at ltasca, lllinois and shall be construed in accordance
therewith and governed by the laws of the State of lllinois.

28. No Liability on Mortgagee: Notwithstanding anything contained herein, Mortgagee shall not
be obligated to perform or discharge, and does not hereby undertake to perform or discharge, any obligations,
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duty or liability of Mortgagor, whether hereunder, under any of the leases affecting the Premises, under any
contract relating to the Premises or otherwise. Mortgagor shall and does hereby agree to indemnify against and
hold Mortgagee harmiless of and from: {i) any and all liability, loss or damage which Mortgagee may incur, as
Mortgagee hereunder, under or with respect to any portion of the Premises or under or by reason of its exercise,
legally and with due care, of rights hereunder; and (ii} any and all claims and demands whatsoever which may
be asserted against it by reason of any alleged obligation or undertaking on its part to perform or discharge any
of the terms, covenants or agreements contained in any of the contracts, documents or instruments affecting
any portion of the Morigaged Premises or affecting any rights of Mortgagor thereto. Unless Mortgagee
assumes such responsibility, Mortgagee shall not have responsibility for the control, care, management or
repair of the Premises or be responsibie or liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or death to any tenant, licensee, employee, stranger
or other person. Should Mortgagee incur any such liability, loss or damage under any of the leases affecting
the Premizes or in the defense of any claims or demands against it as Mortgagee hereunder, Mortgagor agrees
to reimburse ortgagee immediately upon demand for the full amount thereof, including costs, expenses and
attorneys’ fecs. Nothing contained in this Paragraph is intended to create a right for Morigagee to be
indemnified for zay illegal or tortious or atherwise wrongful action or inaction.

29. Moriraozr not a Joint Venturer or Partner: Mortgagor and Mortgagee acknowledge and
agree that in no event s1a Mortgagee be deemed to be a partner or joint venturer with Mortgagor. Without
limitation of the foregoiny, Mortnagee shall not be deemed to be such a partner or joint venturer on account of
its becoming a mortgagee in possession or exercising any rights pursuant to this Mortgage or pursuant to any
other instrument or document evidensing or securing any of the indebtedness accrued hereby, or otherwise.

30. Defeasance Clause: - it Mortgagor pays to Mortgagee all sums payable by Mortgagor to
Mortgagee hereunder, without deductiori, Zrand. or delay, then and from thenceforth this Mortgage, and the
estate hereby granted, shall cease and becum:oid, anything herein contained to the contrary notwithstanding.

. Mortgagee’s Right to Exercise Remnedigs: The rights and remedies of Mortgagee as
provided in the Note, the Collateral Assignment and in ‘nis Mortgage, or available under applicable law, shall be
cumulative and concurrent and may be pursued separzuely, successively or together against Mortgagor or
against other obligors, if any, or against the Mortgaged Pre:nises, or against any one or more of them, at the
sole discretion of Mortgagee, and may be exercised as ofteit =5 ccasion therefor shall arise. The failure to
exercise any such right or remedy shail in no event be construec-as a waiver or release thereof. No delay or
omission of Mortgagee to exercise any right or power accruing upon any default shall impair any such right of
power, or shall be construed to be a waiver of any such default or any acrdiescence therein; and every power
and remedy given by this Mortgage to Mortgagee may be exercised frcni.ime to time as often as may be
deemed expedient by Mortgagee. Nothing in this Mortgage or the Note shall affzct the obligation of Mortgagor
to pay the principal of, and interest on, the Note in the manner and at the time 1na nlace therein respectively
expressed.

32. Incorporation of Riders, Exhibits and Addenda: All riders, exhibits anJ ~udenda attached
to this Mortgage are by express and specific reference incorporated in and made a pait = this Mortgage;
provided that the covenants contained in each of said riders, exhibits and addenda, and the oti w1 things therein
set forth shall have the same force and effect as any other covenant or thing herein expressed.

33. Subrogation; To the extent that Mortgagee, on or after the date hereof, pays any sum due
under any provision or law or any instrument or document creating any lien prior or superiar to the lien of this
Mortgage, Mortgagee shall have and be entitled fo a lien on the Mortgaged Premises equal in priority fo the lien
discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and fiens possessed, held
or enjoyed by the holder of such lien, which shall remain in existence and benefit Mortgagee in securing the
indebtedness secured hereby. Mortgagee shall be subrogated, notwithstanding their release of record, to the
lien of alt mortgages, trust deeds, superior titles, vendors’ liens, liens, charges, encumbrances, rights and
equities on the Mortgaged Premises, to the extent that any obiigation under any thereof is directly or indirectly
paid or discharged with proceeds of disbursements or advances by Mortgagee.
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34. Mortgagee’s Lien for Expenses: At alltimes, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures (in addition to any loan proceeds disbursed from time to time) the
payment of any and all liquidated damages and expenses incurred by Mortgagee in connection with the Note,
the Collateral Assignment or this Mortgage.

35. Default Rate: The term "Default Rate” when used in this Mortgage shall be defined to mean
twelve (12%) percent per annum.

36. Security Agreement: This Mortgage shall be deemed a Security Agreement as definedinthe
linois Uniform Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all
property in~luding all personal property, fixtures and goods affecting property either referred to or described
herein ¢'in #ny way connected with the use or enjoyment of the Premises. The remedies for any viclation of
the covenar’s, terms and conditions of the agreements herein contained shall be (i) as prescribed herein, or {ii)
by general lay, o fiii) as to such part of the security which is also reflected in any Financing Statement filed to
perfact the secuiity ‘nterest herein created by the specific statutory consequences now or hereinafter enacted
and specified in tha llinois Uniform Commercial Code all at Mortgagee's sole election. Mortgagor and
Mortgagee agree that'the filing of such a Financing Statement in the records normally having to do with
personal property shall i:e1 er.be construed as in anywise derogating from or impairing this declaration and the
hereby stated intention of the p=rties hereto, that everything used in connection with the production of income
from the Mortgaged Premisez zarur adapted for use therein and/or which is described or reflected in this
Mortgage is, and at all times and for-ali purposes and in all proceedings both legal or equitable shall be,
regarded as part of the real estate imespective of whether (i) any such item is physically attached to the
improvements, (i) serial numbers are use! for the better identification of certain equipment items capable of
being thus identified in a recital contained nerein or in any list filed with Mortgagee, or (iii) any such item is
referred to or reflected in any such Financing Z*atement so filed at any time. Similarly, the mention in any such
Financing Statement of (1) the rights in or the proczeds of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of value or (3) the debtor's interest as lessor in
any present or future lease or rights to income grov ing out of the use andfor occupancy of the Premises,
whether pursuant to lease or otherwise, shall never be corstrued as in any way altering any of the rights of
Mortgagee as determined by this instrument or impugning tre friority of the Mortgagee's lien granted hereby or
by any other recorded document, but such mention in the Finzncing Statement is declared to be for the
protection of Mortgagee in the event any court or judge shall at 25y time hold with respect to (1), (2) and (3) that
notice of Morigagee's priority of interest to be effective against a particulzr class of persons, including, but not
limited to, the Federal government and any subdivisions or entity of the ~<Jeral government, must be filed inthe
Commercial Code records.

Notwithstanding the aforesaid, Mortgagor covenants and agrees thet it will, upon request by the
Mortgagee, execute (or cause to be executed) and delivered to Mortgagee, such rarewal certificates, affidavits,
extension statements or other documentation in proper form, so as to keep perfected (ne i'en created by any
Security Agreement and Financing Statement given to Mortgagee by Mortgagor, and to k=i and maintain the
same in full force and effect until the entire indebtedness and all interest to accrue thereuniue: nas been paid in
full; with the proviso that the failure of the undersigned Mortgagor to so do shall constitute an £vent of Defautt
hereunder.

3r7. Prohibition on Sale, Financing, Construction or Change in Zoning, etc.;:

371 Any sale, conveyance, assignment, pledge, hypothecation, encumbrance or other
transfer of title to, or any interest in, or the placing of any lien upon, the Premises, or any ownership
interest in Mortgagor (whether voluntary or by operation of faw) without Mortgagee's prior written
consent, shall be an Event of Default hereunder.

37.2  For the purpose of, and without limiting the generality of, the foregoing Paragraph
37.1, the occurrence at any time of the following event shall be deemed to be an unpermitted transfer
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of title to the Premises and therefore an Event of Default hereunder: (a) an installment sales
agreement wherein Mortgagor agrees to sell the Premises or any part thereof for a price to be paid in
installments; or (b) an agreement by Mortgagor leasing ail or a substantial part of the Premises for
other than actual occupancy, or a sale, assignment or other transfer of, or the grant of a security
interest in, Mortgagor's right, title and interest in and to any leases and rents arising from the rental of
the Premises.

37.3 Mortgagor shall not engage in any grading, excavation or construction of any
improvements upon or under the Premises without Mortgagee’s prior written consent which may be
conditioned or withheld in Mortgagee’s sole and absolute discretion; provided, however, if Mortgagor
commences, without Mortgagee’s prior written consent, any activity onthe Propertywhich: (a) does not
renuire a permit or the approval of any governmental authority, and (b) Mortgagor reasonably believes,
'i».onod faith, does not constitute grading, excavation or construction, then such activity shall not
consiiute an Event of Default if cured within ten (10) days after written notice from Mortgagee.

374 Mortgagor shalt not rezone or resubdivide the Property, take any action with respect to
the Statement of Intent and Agreement with the City of Naperville for the Property or otherwise make
any change ir/ tr existing land use controls and classifications without Mortgagee'’s prior written
consent, which m:v be conditioned or withheld in Mortgagee's sole and absolute discretion.

375 Any'eonsant by Mortgagee to, or any waiver by Mortgagee of any event which is
prohibited under this Paiagra;h 37, shall not constitute a consent to, or waiver of, any right, remedy or
power of Mortgagee upon ¢ subsequent Event of Default.

38. No Oral Modifications: 7 hvs Mortgage may not be modified, amended, discharged or waived
orally, except by an agreement in writing an< cigned by the party against whom enforcement of any such
modification, amendment, discharge or waivei is ssught. Except as otherwise expressly provided in the Sale
Contract, it is understood and agreed that all understandings and agreements heretofore had between the
parties hereto with respect to the subject financing are nierged in this Martgage, the exhibits annexed hereto
and the Note and other instruments and documents riferred to herein, which alone fully and completely
express their agreements, and that Mortgagor is not relyini; upon any statement or representation, not
embodied in this Mortgage, the Note, the Collateral Assignment or the Sale Contract and other instruments and
documents referred to herein, made by Mortgagee. Mortgasor expressly acknowtedges that, except as
expressly provided in this Mortgage, the Note, the Collateral Assigninent, the Sale Contract and other
instruments and documents referred to herein, Mortgagee and the agan’s and representatives of Mortgagee
have not made, and Mortgagee is not liable for or bound in any manner by, =ny express or implied warranties,
guaranties, promises, statements, inducements, representations or informzuor, pertaining to the transactions
contemplated hereby.

39. Counterparts: This Morigage may be executed in any number of covteiparts and by each of
the undersigned on separate counterparts, and each such counterpart shall be deemed a2 orginal, but all such
counterparts shall together constitute but one and the same Mortgage.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the undersigned Mortgagor has put its hand to this Mortgage as of the date
first set forth above.

400 1llinois Street, LLC,
an lilinois limited liability company
LBJ Holding Company, In¢., Sole Member

By:
Lerkshire T Coime
{print) "
Its: ﬂ’ € ”{e‘d-’
STATE OF ILLP?.O'5 )
C NG )SS.
COUNTY OF \Dor )
} Tek £. Je.‘-'/ ¢ . a notary public in and for said County, in the State aforesaid, DO

HEREBY CERTIFY that #trk !4;11? AT, Lok ne, persanally known to me to be the Sole Member of 400 Hlinois
Street, LLC, a limited liability company organized and existing under the taws of the State of lilinois, and
personally known to me to the same persoi whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowieagnd that as such, he signed and delivered said instrument pursuant
to proper authority given by said limited liau#?.~zompany, as his free and voluntary act, and as the free and
voluntary act and deed of said limited liability company, for the uses and purposes thergin set forth.

- L.—
GIVEN under my hand and notarial seal this 2O day of December, 2013,

(o LL

Notary Py olic

My Commission expires:

CFFICIAL SEAL
JACKR SEALE
NOTARY PUBLIC - STATE OF ILLINGIS
MY COMMAISSION EXPIRESO1/1314
ﬁﬁm&\mmwm

Page 19 of 19




1400344079 Page: 21 of 21

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION OF THE LAND

Lot 6 in Block 5 in Truesdell's Addition to Athens, being a subdivision of part of Section 20, Township 37
North, Range 11, East of the Third Principal Meridian, in Cook County, lllincis.

22-20-428-001-0000 400-402 ILLINOIS STREET LEMONT, IL 60439
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