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ILLINOIS HARDEST HIT FIND HOME PRESERVATION
PROGRAM FORGIVABLE LOAN AGREEMENT

TFaS ILLINOIS HARDEST HIT FUND HOME PRESERVATION PROGRAM
FORGIVARLE LOAN AGREEMENT ("Agreement") is made as of this ;S"W\day of
Bctobev (). 2013, by and between Carios Barcenas Herrera and
Maribel Ortiz-Coriaz darcengs(the "Borrower"), and the ILLINOIS HOUSING DEVELOPMENT
AUTHORITY (the-"Authority™), a body politic and corporate established pursuant to the Iilinois
Housing DevelopmentAct. 20 ILCS 3805/1 et seq., as amended from time to time (the “Act™),
and the rules promulgared upder the Act, as amended and supplemented (the “Rules™).

RECITALS

WHEREAS, the United Statcs Oepartment of the Treasury (“Treasury™) has established
several programs under Sections 101 and 109 of the Emergency Economic Stabilization Act of
2008 (P.L. 110-343), as the same may be ainended from time to time, and all other rules or
- guidance promulgated with respect thereto from iime to time (“EESA™), to assist, among other
provisions, in stabilizing the housing market by tucilitating foreclosure prevention services to

prevent avoidable foreclosures; and

WHEREAS, Treasury has partnerg:gi é\',r%ﬂ*"i}‘&e Utitted States Department of Housing and
Urban Development (“HUD™) and hais- créatéd thefederal housing program entitled the Housing
Finance Agency Innovation Fund for the Hardest Hit Housing M:kzts as a program pursuant to
EESA; and

WHEREAS, the Authority submitted a successful proposal to Tieasury for the use of
funds allocated to the Housing Finance Agency Innovation Fund for the Fard:st Hit Housing
Markets to develop and implement the [llinois Hardest Hit Fund Homeowner Zmcrgency Loan
Program (the “HHF Program”} in order to help prevent foreclosures and stabilize housing markets
in [Hinois; and :

WHEREAS, per the requirements of the HHF Program, the Authority and Treasury
entered into that certain Commitment to Purchase Financial Instrument and HFA Participation
Agreement as amended, and as may be further amended from time to time (collectively, the
“Participation Agreement™); and -

WHEREAS, the Authority, with the approval of Treasury, has established a pilot program
(“*HHF Home Preservation Program”) that will use, to the extent available, funds from the HHF
Program to carry out the purposes of the HHF Home Preservation Program as contemplated herein;
and
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WHEREAS, the HHF Home Preservation Program will provide reinstatement assistance,
refinancing, recasting and/or permanent modifications (“Modification Assistance”) to qualified
homeowners of residential mortgage loans to ailowfor long-term morigage sustainability and
affordability by homeowners as determined by the- eligibility criteria set forth in the requirements
for the HHF Home Preservation Program (the “Program Goals™); and

WHEREAS, the Borrower is the owner of certain residential real property commonly
known as 5015 8. Karlov, Chicago , 1llinois, which
is more particularly described in Exhibit A attached hereto and made a part hereof ("Property”);
and

WHERIZAS, pursuant to the Program Goals, the Borrower has been determined to be
eligible for the edification Assistance;and -

WHEREAS, tie Borrower has Feque'Sfed;* and the Authority has agreed to make, a
forgivable loan to the-iSorrower pursuant to the requirements of the HHF Home Preservation
Program in an amount rnot *» exceed (Fifty Thousand Dollars and No/100 Dollars
($50.000.00 ) (the “Forgiveuie Loan™); and

WHEREAS, it is a conditioi: o1 the making of the Forgivable Loan that the Borrower enter
into, and be bound by, this Agreement.

AGKREMENTS

NOW, THEREFORE, in consideration:cf the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereto covenant and agree as follows:

1. RECITALS. The foregoing recitals are made a part-of this Agreement.

2. GENERAL CONDITIONS. This Agreement and tie Forgivable Loan shall be
subject to the terms and conditions of EESA, the HHF Program, the hEF Home Preservation
Program, the Act and the Rules, all as they may be amended and supplementes trom time to time.

3. BORROWER COVENANTSJREPRESENTATIONS AND W ARRANTIES.
The Borrower covenants, represents and waftants€g the Authority as follows:

(8)  The Borrower is the owner of the Property that is encumbered with a first

mortgage that is currently being serviced by HPP NLS {the
“Servicer”) with an outstanding principal balance in the approximate amount of
$172,961.02 and known as loan number: 1423339520 (“First
Mortgage Loan™);

(b)  The Property contains not mere than four (4) residential units;

(©) The Property is occupied by the Borrower as the Borrower’s sole and
primary residence;
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(d)  Except for the Property, the Borrower does not own or have a beneficial
interest or leasehold estate in any other residential real estate;

(¢)  The outstanding balance of the First Mortgage Loan does not exceed Four
Hundred Thousand and No/100, Détlars {$300,000.00);

()  The Borrower has experienced a hardship event that is one of the following
(“Hardship Event™): a death, a disability, a disaster meaning damage to property which is
not covered by insurance, divorce, real estate tax or assessment increase, iNSUrance eXpense
increase, active military service, medical expenses, household expense increase,
unemjloyment, underemployment or interest rate increase on a morigage secured by the
Property (an “Income Reduction Event”) as evidenced by that certain affidavit completed
by Boriavier and delivered to the Authority simultaneously herewith (the “Hardship
Affidavit™), A

(g)  ‘Tne Rorrower has cash on hand including funds in any savings and
checking accounts \=xclading any funds in a retirement account) of not more Twelve
Thousand Five Hundred ard No/100 Dollars ($12,500);

(h)  The First Mortgage Loan is not an interest-only loan and does not result in a
negative amortization. If the FirstMortgage Loan is an interest-only loan and/or resuits in
negative amortization then the First Morigage Loan, as 2 condition to the closing of the
Forgivable Loan, but must be mocified to a fixed interest rate without a negative
amortization simultaneously with the closinz of the Forgivable Loan;

AT

(i)  The Borrower's. annil adjusted givss income is less than or equal to one
hundred and twenty percent (120%) of the median iiicome of the area in which the Property
is located adjusted for family size as such adjusted incom¢ and median income for the area
as currently determined by HUD (the “Median Income™);

@ At the time of the Hardship Event, the First' vicitgage Loan was either
delinquent or in imminent danger of being in default;

(k) At least one person in the household of the Borrowcr af the Property
qualifies with the employment or permanent source of income requirements for the HHF
Home Preservation Program,; :

) At the time of the Hardship Event, the current household debt-to-income
ratio was twenty-five percent (25%) or greater; and '

(m)  All of the information contained in the Loan Documents (as hereinafter
defined) including but not limited to any income certifications provided to the Authority by
the Borrower are true, accurate and correct,

4. TERMS AND CONDITIONS OF THE FORGIVABLE LOAN. The
Forgivable Loan shall be subject to the following terms and conditions:
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(@)  Loan Documents. The Bgf'tjowcr as a condition for the Forgivable Loan
shall execute simultancously herewith the following (collectively, including this
Agreement, “Loan Documents” or individually a “Loan Document™):

(i}  Promissory Note (the “Note™);

(i)  Recapture Agreement in the form provided by the Authority (the
"Recapture Agreement") to be recorded in the office of the recorder of deeds in the
county in which the Property is located;

(iif)  Summary l)ii_s_qlqs_u_.r.pf.!.gf Forgivable Loan Terms (the “Disclosure™);
ard SO

(iv)  All other documents that evidence, govern or secure the Forgivable
Loan inc'uding but not limited to the HPP Program Application, the HPP Applicant
intake Folin, the HPP Hardship Letter and the required supporting documentation
submitted there:vith (collectively, the “Anciltary Loan Documents™)

(b)  Amount and Term. The Forgivable Loan shall not bear interest, and the
Forgivable Loan shall be suliiect to repayment and recapture for a term of five (5) years
from the date of this Agreement-4he “Term™) as provided per the terms of the Recapture
Agreement.  Subject to the terms of thic:Agreement, the funding of the Forgivable Loan
will discontinue upon an occurrence of an Event of Default under the terms of this
Agreement or under the terms of any of the Lean Documents.

(¢)  Repayment Amount, The Borrov.eragrees, among other things, to repay to
the Authority all, or a portion of the Forgivable L>ai (the “Repayment Amount”), if any
Repayment Event (as defined in the Recapture Agreerieni) occurs before the Termination
Date (as defined in the Recapture Agreement).

5. HHF HOME PRESERVATION PROGRAM REQU:REMENTS.
+ subed

(a)  Inspections, The Authority shall have the right to inspect ihe Property upon
reasonable prior notice during the course of the HHF Home Preservation Program and
during the duration of the Term of the Forgivable Loan to insure the Boriower’s and the
Property's compliance with the requirements of the HHF Program and the BHF Home
Preservation Program.

(o) Cooperation. The Borrower understands and agrees that the Borrower shall
cooperate at all times with the Authorify and will do all acts necessary to comply with the
HHF Program and the HHF Home Preservation Program.

(©) Records. At the request of the Authority, the Botrower shall fumish such
records and information as required by the Authority in connection with the HHF Program
and the HHF Home Preservation Program.

6. INDEMNIFICATION. The Borrower hereby agrees to indemnify the Authority
and its respective officers, members, directors, agents and employees against, and save them
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harmless from and against, any and all c;laiins;'aziigiipns, damages, costs, liabilities and expenses,
including without limitation attorneys' fegs; -incurred as a result of (a) the Borrower's gross
negligence, intentional misconduct, fraud, misappropriation of funds or criminal activity; (b) the
Servicer, the lender of the First Mortgage Loan or other lenders failing to properly apply the
disbursement of the Forgivable Loan; and/or (c)} the sale of the First Mortgage Loan to another
Servicer which is not a party to a servicing agreement with the Authority.

7. EVENT OF DEFAULT. Any one of the following events shall constitute an
“Event of Default” under this Agreement:

@)  a breach by the Borrower. of any of its representations, certifications,
warraries or covenants contained in this-Agreement or in the performance of any of its
obligaticns.under this Agreement; or: '

(b) the Borrower has failed to comply with any of the requirements under the
HHF Program snd the HHF Home Preservation Program including without limitation the
reporting requirements;

(c) & default has occurred under any of the Loan Documents, which is not cured
within the time period, if any, fozcure as provided therein;

(d)  gross negligence, freud:wallful misconduct, misappropriation of funds, or
criminal activity by the Borrower; ot i,

(6)  a Recapture Event (as definéd. ip Recapture Agreement) has occurred and
after expiration of any applicable cure period, fhie Repayment Amount (as defined in the
Recapture Agreement) due in connection therewith'siiall remain unpaid for a period of ten
(10) business days afier notice thereof from the Authoricy.

8. REMEDIES. The Authority shall have the right 1o ¢ersise any of the following
remedies upon an Event of Default: S
(a)  suspend making a disburserment of the Forgivable Loar pending correction
of the deficiency or default by the Borrower;

(b)  terminate this Agreement;

{(¢)  declare the unforgiven portion of the Forgivable Loan immediately due
and payable;

{(d)  refuse to subordinate the Recapture Agreement io any subsequently
recorded document or lien;
A {0'(’1 .
(e)  the Authority. may-,progeed -to exercise any other rights and remedies
available to the Authority under the Loan Documents; or

{f) exercise any other rights and remedies that may be available at law, In
equity or otherwise.
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The Authority’s remedies are cumulative, and the exercise of one remedy shall not be
deemed an election of remedies, nor foreclose the exercise of any other remedy by the Authority.
No waiver of any breach of this Agreement by the Authority shall be deemed to be a waiver of any
other breach or a subsequent breach. If the Authority fails to exercise, or delays in exercising, any
right under this Agreement, such failure or detay shall not be deemed a waiver of such right or any
other right.

9. AMENDMENT. This Agfeéméﬁt :shall not be amended, supplemented or
modified except in a writing signed by the parties.

10."~ . NOTICES. Any notice, demand, request or other communication which any party
may desire or/may be required to give to any other party under this Agreement shall be given in
writing, at the a7drzsses set forth below, by any of the following means: (a) personal service; (b)
overnight courier, ar/c) registered of certified United States mail, postage prepaid, return receipt
requested.

If to Borrower:
At the address of the Property
If to the Authority:

Iliinois Housing Development Authorily
401 North Michigan Avenug, Suite 700
Chicago, Illinois 60611

Attention: Legal Department

Such addresses may be changed by notice to the vther party given in the same manner as
provided in this Agreement. Any notice, demand;request or other zommunication sent pursuant t0
subsection (a) shall be served and effective upon. such personal service. Any notice, demand,
request or other communication sent pursuant to subsection (b) shall bs served and effective upon
one (1) business day afier deposit with the overnight courier. Any notice, ¢emand, request or other
communication sent pursuant to subsection {c) shall be served and effective threz (3) business days
after deposit with the United States Postal Service.

11. SUCCESSORS. This Agreement shall bind, and the benefits shat! ure to, the
parties hereto, their legal representatives, successors in office or interest and assigns, provided that
the Borrower may not assign this Agreement, its right to the Forgivable Loan proceeds or any of its
obligations hereunder without the prior written approval of the Authority, which may be withheld
or conditioned in the Authority’s sole discretion.

12. SURVIVAL OF OBLIGATIONS. The Borrower's obligations, as set forth in this
Agreement, shall survive the disbursement of the Forgivable Loan, and the Borrower shall
continue to cooperate with the Authority and fumish any documents, exhibits or showings
required.
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13.  CONSTRUCTION OF AGREEMENT:

(a)  Partial Invalidity. If any term, covenant, condition or provision of this
Agreement, or the application thereof to any circumstance, shall, at any time or to any
extent, be determined by a court of competent jurisdiction to be invalid or unenforceable,
the remainder of this Agreement, or thé application thereof to circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant, condition and provision of this Agreement shall be valid and enforceable to
the fullest extent permitted by law.

(b)  Gender. The use of the plural in this Agreement shall include the singular,
the sirgular shall include the plural, and the use of any gender shall be deemed to include
all gendzis

(c) Cartions. The captions used in this Agreement are inserted only as a matter
of convenience a.id for reference and in no way define, limit or describe the scope of the
intent of any provisicn.ofine Agreement. .

(d)  Construction. ThlS Agreement shall be construed and mterpreted in
accordance with the laws of the &tate of Hllinois, exclusive of its conflict of laws provisions.

{(¢)  Third Party Beneficiary.. The Authority is an intended third party
beneficiary of this Agreement. :

14.  WAIVER OF JURY TRIAL. TH: ARTIES HERETO WAIVE TRIAL BY
JURY IN ANY ACTION, PROCEEDING OR- COUNTERCLAIM BROUGHT BY
EITHER OF THE PARTIES HERETO AGAINST “IiE OTHER OR AGAINST THE
AUTHORITY ON ANY MATTER WHATSOEVER ARISING OUT OF OR IN ANY WAY
CONNECTED WITH THE HHF PROGRAM, THE HPX HOME PRESERVATION
PROGRAM OR THIS AGREEMENT.

15. FUNDING. The parties acknowledge that the Forgivable, Loan is to be funded
with monies provided by Treasury, pursuant to the terms and conditions ot the Participation
Agreement, and that disbursement of Forgivable Loan proceeds shall not occut-unliss and untif all
necessary preconditions to disbursement set forth in the Participation Agreemeni and under the
requirements of Treasury and the State of Illinois shall have been satisfied to tho-Authority's,
Treasury’s and the State's satisfaction, and that significant time delays might result tfrom the
funding of such monies the State. In no event shall the Authority be liable to the Borrower for any
damages whatsoever which might result in whole or in part from any delays or cancellation in
funding any proceeds of the Forgivable Loan. ' "'

16. RIGHT TO RESCIND. Borrower may cancel the Forgivable Loan on the terms
set forth and using the form attached hereto as Exhibit B and hereby acknowledges receipt of said
form.

17. JOINT AND SEVERAL LIABILITY. If more than one party is executing this
Agreement, then all such parties executing thls Agreement agree to be jointly and severally
bound by it.

k4 ]I} ?‘!
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18, COUNTERPARTS; FACSIMILE SIGNATURES. This Agreement may be
executed in counterparts, and each counterpart shall, for all purposes for which an original of this
Agreement must be produced or exhibited, be the Agreement but all such counterparts shall
constitute one and the same instrument. The Authority reserves the right, in its sole and absolute
discretion, to require original signatures or to Tely on facsimile transmissions or photocopies of
facsimile transmissions and the Borrower hereby waives any rights to object to the validity of
their signature based upon the Authority’s determination as aforesaid.

[Signature Page Follows]

After Recording Return To:
RUTH RUHL, P.C.
2801 Woodside Street
Dallas, Texas 75204
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement 10 be
executed on the date first above written.

BORROWER:

4 b
Printed Name: Carlos Barcenas Herrera

//4/ C{F:'éf/g

Printed Name: Maribel Oriiz-Cortez Barcenas
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EXHIBIT A

LEGAL DESCRIPTION

Lot 15 in Bick 15 in William A. Bond and Company's Archer Home Addition being a redubdivision of Block 1
to 16 inclusive in William A. Bond's Subdivision of the East 1/2 of the Northeast 1/4 of Section 10, Township
38 North, Range 13, East of the Third Principal Meridian, in Cook County, Illinois

Common Address:

5015 8. Karlov
Chicago, IL 60632

Permanent Index No.:

19102300060000




