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After recording return to:
Daniel E. Lifka

Lifka & Lifka, P.C.

1551 Warren Ave.
Downers Grove, IL 60515

Prepared by:

Daniel E. Lifka

Lifka &i.ifka, P.C.
1551“Wairen Ave.
Dovwners Grave, IL 60515

MORTGAGE, ASSICPMENT OF RENTS,
AND SECURITY 4ZREEMENT

This Mortgage A331gnment of Rents, and Security Agreement (“Mortgage”) is
made this Z(, day of Decernber 2013, heciween Anthony R. Pontillo,
(“Mortgagor”) and Dianne M. Yaconetu, (“Lende'.” or “Secured Party,” as
applicable), whose address is 241 Willow Parkway, Buffdlo Grove, IL 60089,

WITNESSETH: Mortgagor irrevocably grants, conveys, transiers, and assigns to
Lender that real property in Niles, Illinois, with common addrezs of 8453 West
Oak Ave., Niles, IL 60714 and PIN: 09-14-320-009-0000 ana-legally described
as:

Lot 9 in Oak Terrace Subdivision in the Southeast Quarter of the
Southwest Quarter of Section 14, Township 41 North, Range 12,
East of the Third Principal Meridian, in Cook County, lllinois

TOGETHER with all interest that Mortgagor now has or may hereafter acquire
in or to said property, and in and to (a) all easements and rights of way
appurtenant thereto, and all heretofore or hereafter vacated alleys and streets
abutting said property; (b) all buildings, structures, tenements, improvements,
fixtures, and appurtenances now or hereafter placed thereon, including, but not
limited to, all fixtures, apparatus, machinery, equipment, engines, boilers,
incinerators, building materials, appliances, and goods of every nature
whatsoever now or hereafter located in or on, or used or intended to be used in
connection with, said property, including, but not limited to, those for the
purposes of supplying or distributing air cooling, air conditioning, gas,
electricity, water, air, refrigeration, ventilation, laundry, drying, dishwashing,
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garbage disposal, and other services; and all related machinery and equipment,
fire prevention and extinguishing apparatus, security and access control
apparatus, plumbing, bathtubs, water heaters, water closets, sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, paneling, rugs, attached floor coverings, furniture, pictures,
antennae, and trees and plants, it being intended and agreed that such items,
including replacements and additions thereto, be conclusively deemed to be
affixed to and be part of the real property that is conveyed hereby; (c) all
royalties, minerals, oil and gas rights and profits, water and water rights
(whetber or not appurtenant) owned by Mortgagor and shares of stock
pertamning to such water or water rights, ownership of which affects said
property; (4} the rents, income, issues, and profits of all properties covered by
this Mortgege; and (e) all accounts, accounts receivable, chattel paper,
insurance’ claims, condemnation awards, general intangibles, contract rights,
instruments, dusaments, and other rights of Mortgagor arising out of or related
to Mortgagor’s ov.n:rship of such property, SUBJECT, HOWEVER, to the terms
and conditions he.ein set forth. Mortgagor agrees to execute and deliver, from
time to time, such {urther instruments as may be requested by Lender to
evidence or confirm the lien of this Mortgage on any such properties. The
properties conveyed to Mcortgagor hereunder are hereinafter referred to as the

“Property.”
FOR THE PURPOSE OF SECURILG:

(a) Payment of the sum of $150,000 with interest thereon, according to the
terms of a promissory note of even date perewith and having a final maturity
date of December 31, 2016, made by Eshind the Scenes Chicago LLC, an
Arizona limited liability company doing %i'siness as Paramount Events
(“Borrower”), payable to Lender or order, and 2/'-modifications, extensions, or
renewals thereof (“Note”); (b) Performance of eacn agreement of Mortgagor
contained herein or incorporated herein by reference o: contained in any other
agreements or covenants executed by Mortgagor relatinz to the loan secured
hereby; (c) Performance by Mortgagor of each and every inonetary obligation to
be performed by Mortgagor under any recorded covenarts, conditions, and
restrictions pertaining to the Property; (d) At Lender’s opticr, pavment, with
interest thereon, of any other present or future indebtedness or obligation of
Mortgagor (or of any successor in interest of Mortgagor to such Propcity) owing
to Lender, whether created directly or acquired by absolute or <optingent
assignment, whether due or not, whether otherwise secured or not, or'whether
existing at the time of the execution of this Mortgage or arising thereafter, the
exercise of such option to be evidenced by a notice in writing to Mortgagor or
any successor in interest to Mortgagor; (e) Performance of all agreements of
Mortgagor to pay fees and charges to Lender relating to the loan secured
hereby; (f) Payment of charges, as allowed by law when such charges are made,
for any statement issued by Lender regarding the obligation secured hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the estate hereby
conveyed and has the right to grant, convey, transfer, and assign the Property
to Lender.

TO PROTECT THE SECURITY TO THIS MORTGAGE, MORTGAGOR
COVENANTS AND AGREES AS FOLLOWS:
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(1) Payment of Principal and Interest. Mortgagor shall pay or cause Borrower
to pay, when due, the principal of and interest on the indebtedness evidenced
by the Note, any prepayment and late charges provided in the Note, and all
other sums secured by this Mortgage.

(2) Application of Payments. Unless applicable law requires otherwise, all
payments received by Lender from Borrower or Mortgagor under the Note or
this Mortgage shall be applied by Lender in the following order of priority: (a)
interest payable on the Note; and (b) principal of the Note.

(8) Caarges; Liens. Mortgagor shall pay all water and sewer rates, rents,
taxes, aseessments, premiums, and other impositions attributable to the
Property, wr2n due, directly to the appropriate payee thereof.

(4) Hazard Inzurance. Mortgagor shall keep the improvements now existing
or hereafter erect’d on the Property insured by carriers at all times satisfactory
to Lender againet ioss by fire, hazards included within the term “extended
coverage,” rent loss| en4 such other hazards, casualties, liabilities, and
contingencies as Lender shall require, including, among other things, flood,
earthquake, tornado, or similar environmental damage, and in such amounts
and for such periods as Lencer shall require. All premiums on insurance
policies shall be paid by Mortgzager making payment, when due, directly to the
carrier,

All insurance policies and renewaiz-thereof shall be in a form acceptable to
Lender and shall include a standard mcrigagee loss payable clause in favor of
and in a form acceptable to Lender. Lendcr chall have the right to hold the
policies, and when requested by Lender, Mor(gagor shall promptly furnish to
Lender all renewal notices and all receipts of p2id premiums. At least 30 days
prior to the expiration date of a policy, Mortgago: shall deliver to Lender a
renewal policy in a form satisfactory to Lender.,

In the event of any loss covered by any such policies, Mortgagor shall give
immediate written notice to the insurance carrier and to' Leader. Mortgagor
hereby authorizes and empowers Lender as attorney-in-fact for Mortgagor to
make proof of loss, to adjust and compromise any claim under insurance
policies, to appear in and prosecute any action arising from such- wsurance
policies, to collect and receive insurance proceeds, and to deduct thsrefrom
Lender’s expenses incurred in the collection of such proceeds, previded
however, that nothing contained in this paragraph 4 shall require Lender to
incur any expense or take any action hereunder. Mortgagor further authorizes
Lender, at Lender’s option, (a) to hold the balance of such proceeds to be used
to reimburse Mortgagor for the cost of reconstruction or repair of the Property;
or (b) to apply the balance of such proceeds to the payment of the sums secured
by this Mortgage, whether or not then due, in the order of application set forth
in paragraph 2 hereof).

If the insurance proceeds are held by Lender to reimburse Mortgagor for the
cost of restoration and repair of the Property, the Property shall be restored to
the equivalent of its original condition or such other condition as Lender may
approve in writing. Lender may, at Lender’s option, condition disbursement of
said proceeds on Lender’s approval of such plans and specifications of an
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architect satisfactory to Lender, contractor’s cost estimates, architect’s
certificates, waivers of liens, sworn statements of mechanics and materialmen,
and such other evidence of costs, percentage completion of construction,
application of payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the payment of the sums
secured by this Mortgage, any such application of proceeds to principal shall
not extend or postpone the due dates of the monthly installments referred to in
paragraphs 1 and 2 hereof or change the amounts of such installments. If
Lender acquires title to the Property by foreclosure or otherwise, Lender
thereupon shall also be deemed to have acquired exclusively all of the right,
title, and interest of Mortgagor in and to any insurance policies and unearned
premiurus thereon and in and to any insurance proceeds resulting from, or
which ziay be payable as a consequence of, any damages to the Property prior
to such sale¢ar acquisition.

(S) Preserveuisn. and Maintenance of Property. Mortgagor (a) shall not
commit waste or permit any physical deterioration of the Property; (b) shall not
abandon the Property: (c) shall restore or repair promptly and in a good and
professional manner (all sr any part of the Property to the equivalent of its
original condition, or such rther condition as Lender may approve in writing, in
the event of any damage, injury, or loss thereto, whether or not insurance
proceeds are available to cover 'n whole or in part the costs of such restoration
or repair; (d) shall keep the roperty, including improvements, fixtures,
equipment, machinery, and applicsices thereon in good repair and shall replace
fixtures, equipment, machinery, aad) appliances on the Property when
necessary to keep such items in goud repair; (e} shall comply with all laws,
ordinances, regulations, and requiremer:ts of any governmental body applicable
to the Property; (f) shall generally operatéc and maintain the Property in a
manner to ensure maximum rentals; and (g)-shall give notice in writing to
Lender of and, unless otherwise directed in writiiig by Lender, appear in and
defend any action or proceeding purporting to affect the Property, the security
of this Mortgage, or the rights or powers of Lender. Neither Mortgagor nor any
tenant or other person shall remove, demolish, or alter uny improvement now
existing or hereafter erected on the Property or any frtures, equipment,
machinery, or appliance in or on the Property except when incident to the
replacement of fixtures, equipment, machinery, and appliances with items of
like kind.

{6) Use of Property. Unless required by applicable law or unless Lezider has
otherwise agreed in writing, Mortgagor shall not allow changes in the use for
which all or any part of the Property was intended at the time this Morigage
was executed. Mortgagor shall not initiate or acquiesce in a change in the
zoning classification of the Property without Lender’s prior written consent.

(7) Protection of Lender’s Security. If Mortgagor fails to perform the
covenants and agreements contained in this Mortgage, or if any action or
proceeding is commenced that affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent domain, insolvency,
building code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, then Lender at Lender’s option may make such
appearances, disburse such sums, and take such action as Lender deems
necessary, in its sole discretion, to protect Lender’s interest, including, but not
limited to (a) disbursement of attorneys’ fees; (b) entry upon the Property to
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make repairs or otherwise to protect the Property as secutrity for the
indebtedness secured by this Mortgage; and (c) procurement of satisfactory
insurance as provided in paragraph 4 hereof.

Any amounts disbursed by Lender pursuant to this paragraph 7, with
interest thereon, shall become additional indebtedness secured by this
Mortgage. Unless Mortgagor and Lender agree to other terms of payment, such
amounts shall be immediately due and payable and shall bear interest from the
date of disbursement at the rate as adjusted from time to time in accordance
with the terms of the Note, compounded monthly, unless collection from
Mortgagor of interest at such rate would be contrary to applicable law, in which
evene such amounts shall bear interest at the highest rate that may be collected
from Mortgagor under applicable law. Mortgagor hereby covenants and agrees
that Lend<r-shall be subrogated to the lien of any mortgage or other lien
discharged, ir-whole or in part, by any advances made by Lender hereunder.
Nothing containcd. in this paragraph 7 shall require Lender to incur any
expense or take 2ny action hereunder.

(8) Inspection. Lendiromay make or cause to be made reasonable entries
upon and inspections of the Property.

(9) Books and Records. Mortgagor shall keep and maintain at all times at
Mortgagor’s address as provided irr the Note, or such other places as Lender
may approve in writing, complete end accurate books of accounts and records,
in accordance with generally accepted accounting principles, consistently
applied, adequate to reflect correctly the«esults of the operation of the Property
and copies of all written contracts, budgets, change orders, leases, and other
instruments that affect the Property. Such-pooks, records, contracts, budgets,
change orders, leases, and other instruments shall be subject to examination
and inspection at any reasonable time by Leu:der. Within seven days after
Lender’s request, Mortgagor shall furnish to Léndsr a balance sheet, a
statement of income and expenses of the Property, a2 statement of changes
in financial position, each in reasonable detail and certified bv Mortgagor and, if
Lender shall require, by an independent certified public aczountant. Mortgagor
shall furnish, together with the foregoing financial statements and at any other
time upon Lender’s request, a rent schedule for the Property -certified by
Mortgagor or Mortgagor’s beneficiary, showing the name of each tenaat and, for
each tenant, the space occupied, the lease expiration date, the rext payable,
and the rent paid. In addition to the foregoing, at Lender’s request, Mritgagor
shall furnish such financial statements and other documents or records wiihin
120 days following the close of each calendar year. All financial statements and
other documents or records pursuant to this paragraph 9 shall be provided at
Mortgagor’s sole expense.

(10) Condemnation. Mortgagor shall promptly notify Lender of any action or
proceeding relating to any condemnation or other taking, whether direct or
indirect or whether by eminent domain or otherwise, of the Property, or part
thereof, and Mortgagor shall appear in, and prosecute any such action or
proceeding unless otherwise directed by Lender in writing. Mortgagor authorizes
Lender, at Lender’s option, as attorney-in-fact for Mortgagor, to commence,
appear in, and prosecute, in Lender’s or Mortgagor’s name, any action or
proceeding relating to any such condemnation or other taking of the Property,
and to settle or compromise any claim in connection with such condemnation
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or other taking. The proceeds of any award, payment, or claim for damages,
direct or consequential, in connection with any such condemnation or other
taking of the Property or part thereof, or for conveyances in lieu of
condemnation, are hereby assigned to and shall be paid to Lender.

Mortgagor authorizes Lender to apply such awards, payments, proceeds, or
damages, after the deduction of Lender’s expenses incurred in the coliection of
such amounts, at Lender’s option, to restoration or repair of the Property or to
payment of the sums secured by this Mortgage, whether or not then due, in the
order of application set forth in paragraph 2 hereof, with the balance, if any, to
Mortgugor. Unless Mortgagor and Lender otherwise agree in writing, any
application of proceeds to principal shall not extend to postpone the due date of
the mentily installments referred to in paragraphs 1 and 2 hereof or change
the amount-of such installments. Mortgagor agrees to execute such further
evidence of ussignment of any awards, proceeds, damages, or claims arising in
connection with such condemnation or taking as Lender may require.

(11) Lien Not Released. From time to time, Lender may, at Lender’s option,
without giving notice ‘c or obtaining the consent of Mortgagor, Mortgagor’s
SUCCESSOTs Or assigns, ‘or ~ny junior lienholder or guarantors, without liability
on Lender’s part and notwithistanding Mortgagor’s breach of any covenant or
agreement of Mortgagor in tnis Mortgage, extend the time for payment of the
indebtedness or any part theieci reduce the payments thereon, release any
other persons secondarily or oirerwise liable on any of said indebtedness,
accept a renewal note or notes therefor, modify the terms and time of payment
of said indebtedness, release from U:e-ien of this Mortgage any part of the
Property, take or release other or additicral security, reconvey any part of the
Property, consent to any map or plan of the Froperty, consent to the granting of
any easement, join in any extension or subcidiration agreement, and agree in
writing with Mortgagor to modify the rate of intercst or period of amortization of
the Note or change the amount of the monthly instailments payable thereunder.
Any actions taken by Lender pursuant to the terms-of this paragraph 11 shall
not affect the obligations of Mortgagor or Mortgagor’s ‘'sucressors or assigns to
pay the sums secured by this Mortgage and to obserre. the covenants of
Mortgagor contained herein, shall not affect the guaranty of any person,
corporation, partnership, or other entity for payment of tne indebtedness
secured hereby, and shall not affect the lien or priority of lien hereof on the
Property. Mortgagor shall pay Lender a reasonable service charge, toge’ber with
such title insurance premiums and attorneys’ fees as may be incorred, at
Lender’s option, for any such action if taken at Mortgagor’s request.

(12) Forbearance by Lender Not a Waiver. No waiver by Lender of any right
under this Mortgage shall be effective unless in writing. Waiver by Lender of any
right granted to Lender under this Mortgage or of any provision of this Mortgage
as to any transaction or occurrence shall not be deemed a waiver as to any
future transaction or occurrence. By accepting payment of any sum secured
hereby after its due date or by making any payment or performing any act on
behalf of Mortgagor that Mortgagor was obligated hereunder but failed to make
or perform, or by adding any payment so made by Lender to the indebtedness
secured hereby, Lender does not waive its right to require prompt payment
when due of all sums so secured or to require prompt performance of all other
acts required hereunder, or to declare a default for failure so to pay.
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13) Estoppel Certificate. Mortgagor shall within ten days after a written
uest from Lender furnish Lender with a written statement, duly
mowledged, setting forth the sums secured by this Mortgage and any right of
off, counterclaim, or other defense that exists against such sums and the
igations of this Mortgage.

14) Uniform Commercial Code Security Agreement. This Mortgage is
>nded to be a security agreement pursuant to the Uniform Commercial Code
any of the items specified above as part of the Property that, under

applicable law, may be subjected to a security interest pursuant to the Uniform
Commcreial Code, and Mortgagor hereby grants Secured Party a security
interest' in said items. Mortgagor agrees that Secured Party may file this
Mortgage ~or a reproduction thereof, in the appropriate records or index for
Uniform Corimercial Code filings as a financing statement for any of the items
specified abcv: as part of the Property. Any reproduction of this Mortgage or of
any security agrzement or financing statement shall be sufficient as a financing
statement. In acddidon, Mortgagor agrees to execute and deliver to Secured
Party, upon Secured Party’s request, any financing statements, as well as
extensions, renewals, wid amendments thereof, and reproductions of this
Mortgage in such form as-Secured Party may require to perfect a security
interest with respect to said items. Mortgagor shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases

the
for

reof, and shall pay all reasoinab)z costs and expenses of any record searches
financing statements Secured Party may reasonably require. Without the

prior written consent of Secured Par'y, Mortgagor shall not create or suffer to

be

created pursuant to the Uniforn: Commercial Code any other security

interest in said items, including replacérients and additions thereto. Upon
Mortgagor’s breach of any covenant or agrecment of Mortgagor contained in this
Mortgage, including the covenants to pay whe: due all sums secured by this
Mortgage, Secured Party shall have the remedies of a secured party under the
Uniform Commercial Code and, at Secured Party’s bption, may invoke the
remedies provided in paragraph 19 of this Mortgagé as to such items. In
exercising any of the remedies, Secured Party may procecd against the items of
real property and any items of personal property specified <tove as part of the

Pro

perty separately or together and in any order whatsoever without in any

way affecting the availability of Secured Party’s remedies utider-the Uniform
Commercial Code or of the remedies provided in paragraph 19 of this Mortgage.

(15) Lease of the Property. Mortgagor shall comply with and’ sbserve

Mortgagor’s obligations as landlord under all leases of the Property or &y part
thereof. Mortgagor, at Lender’s request, shall furnish Lender with executed

cop:

les of all leases now existing or hereafter made of all or any part of the

Property, and all leases now or hereafter entered into will be in form and
substance subject to the approval of Lender. Unless otherwise waived by
Lender, all leases of the Property shall specifically provide (a} that such leases

arc

subordinate to this Mortgage; (b} that the tenant attorns to Lender, such

attornment to be effective upon Lender’s acquisition of title to the Property; (c)
that the tenant agrees to execute such further evidences of attornment as
Lender may from time to time request; (d) that the attornment of the tenant
shall not be terminated by foreclosure; and (e) that Lender may, at Lender’s
option, accept or reject such attornments. Mortgagor shall not, without Lender’s
written consent, execute, modify, surrender or terminate, either orally or in
writing, any lease now existing or hereafter made of all or any part of the
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Property providing for a term of three years or more, permit an assignment or
sublease of such a lease without Lender’s written consent, or request or
consent to the subordination of any lease of all or any part of the Property to
any lien subordinate to this Mortgage. If Mortgagor becomes aware that any
tenant proposes to do, or is doing, any act or thing that may give rise to any
right of setoff against rent, Mortgagor shall (a) take such steps as shall be
reasonably calculated to prevent the accrual of any right to a setoff against rent;
{b) notify Lender thereof and of the amount of the setoffs; and (c) within ten
days after such accrual, reimburse the tenant who shall have acquired such
right to setoff or take such other steps as shall discharge such setoff effectively
and as shall assure that rents thereafter due shall continue to be payable
without setoff or deduction.

Upon -Lender’s request, Mortgagor shall assign to Lender, by written
instrumeri so*iafactory to Lender, all leases now existing or hereinafter made of
all or any part of the Property and all security deposits made by tenants in
connection with such leases of the Property. Upon assignment by Mortgagor to
Lender of any leases of the Property, Lender shall have all of the rights and
powers possessed by Mor'gagor prior to the assignment and Lender shall have
the right to modify, extend; or terminate such existing leases and to execute
new leases, in Lender’s sole discretion.

(16) Assignment of Rents; Appoipiment of Receiver; Lender in Possession. As
part of the consideration for the l0an evidenced by the Note, Mortgagor hereby
absolutely and unconditionally assigns and transfers to Lender all the rents
and revenues of the Property, including ‘iiose now due, past due, or to become
due by virtue of any lease or other agreenient for the occupancy or use of all or
any part of the Property, regardless of to wpom the rents and revenues of the
Property are payable. Mortgagor hereby authorizes Lender or Lender’s agent to
collect the aforesaid rents and revenues and heicoy directs each tenant of the
Property to pay such rents to Lender or Lender’s agents; provided, however,
that prior to written notice given by Lender to Murtgagor of the breach by
Mortgagor of any covenant or agreement of Mortgagor. in this Mortgage,
Mortgagor shall collect and receive all rents and revenues <f the Property as
trustee for the benefit of Lender and Mortgagor, to apply the reits and revenues
so collected to the sums secured by this Mortgage in the tider-nrovided in
paragraph 2 hereof with the balance, as long as no such breach has nccurred,
to the account of Mortgagor, it being intended by Mortgagor and lLerder that
this assignment of rents constitutes an absolute assignment and ot an
assignment for additional security only. Upon delivery of written notize, by
Lender to Mortgagor of the breach by Mortgagor of any covenant or agreement
of Mortgagor in this Mortgage, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property in person, by
agent, or by a court-appointed receiver, Lender shall immediately be entitled to
possession of all rents and revenues of the Property as specified in this
paragraph 16 as the same become due and payable, including, but not limited
to, rents then due and unpaid, and all such rents shall immediately upon
delivery of such notice be held by Mortgagor as trustee for the benefit of Lender
only; provided, however, that the written notice by Lender to Mortgagor of the
breach by Mortgagor shall contain a statement that Lender exercises its rights
to such rents. Mortgagor agrees that commencing upon delivery of such written
notice of Mortgagor’s breach by Lender to Mortgagor, each tenant of the
Property shall make such rents payable to and pay such rents to Lender or
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Lender’s agents on Lender’s written demand to each tenant therefor, delivered
to each tenant personally, by mail or by delivering such demand to each rental
unit, without any lability on the part of the tenant to inquire further as to the
existence of a default by Mortgagor.

Mortgagor hereby covenants that Mortgagor has not executed any prior
assignment of the rents, that Mortgagor has not performed, and will not
perform, any acts or has not executed, and will not execute, any instrument
that would prevent Lender from exercising its rights under this paragraph 16,
and that at the time of execution of this Mortgage there has been no
anticiration or prepayment of any of the rents of the Property for more than two
monche before the dates of the rents. Mortgagor covenants that Mortgagor will
not hercafier collect or accept payment of any rents of the Property more than
two moniks hefore the due dates of such rents. Mortgagor further covenants
that Mortgagoer will execute and deliver to Lender any further assignments of
rents and revenncs of the Property as Lender may from time to time request.

Upon breach ¢i anv covenant or agreement in this Mortgage, Lender may in
person, by agent, or by « ~ourt-appointed receiver, regardless of the adequacy of
Lender’s security, enter ups: and take possession and maintain full control of
the Property in order to periorm all acts necessary and appropriate for the
operation and maintenance t'iereof and the conducting thereon of any business
or businesses then being conduct.d by Mortgagor, including, but not limited to,
the execution, cancellation, or maciification of leases, the collection of all rents
and revenues of the Property, the makiag of repairs to the Property, and the
execution or termination of contracts providing for the management or
maintenance of the Property or the conduniing of such businesses thereon, all
on such terms as are deemed best to proicct the security of this Mortgage. In
the event Lender elects to seek the appointmenu of a receiver for the Property
upon Mortgagor’s breach of any covenant or.2zieement of Mortgagor in this
Mortgage, Mortgagor hereby expressly consents to tte appointment of such
receiver. Lender or the receiver shall be entitled to 1ceéive a reasonable fee for
so managing the Property.

All rents and revenues collected subsequent to delivery of written notice by
Lender to Mortgagor of the breach by Mortgagor of any covenant or agreement
of Mortgagor in this Mortgage shall be applied first to the costs, if any, of taking
control of and managing the Property and collecting the rents, inclasding, but
not limited to, attorneys’ fees, receivers’ fees, premiums on receivers’ tonds,
costs of repairs to the Property, premiums on insurance policies;- ‘“azes,
assessments and other charges on the Property, and the costs of discharging
any obligation or liability of Mortgagor as lessor or landlord of the Property and
then to the sums secured by this Mortgage. Lender or the receiver shall have
access to the books and records used in the operation and maintenance of the
Property and shall be liable to account only for those rents actually received.
Lender shall not be liable to Mortgagor, anyone claiming under or through
Mortgagor, or anyone having an interest in the Property by reason of anything
done or left undone by Lender under this paragraph 16.

If the rents of the Property are not sufficient to meet the costs, if any, of
taking control of and managing the Property and collecting the rents, any funds
expended by Lender for such purposes shall become indebtedness of Mortgagor
to Lender secured by this Mortgage pursuant to paragraph 7 hereof. Unless
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Lender and Mortgagor agree in writing to other terms of payment, such
amounts shall be immediately due and payable by Mortgagor and shall bear
interest from the date of disbursement at the rate as adjusted from time to time
in accordance with the terms of the Note, compounded monthly, unless
payment of interest at such rate would be contrary to applicable law, in which
event such amounts shall bear interest at the highest rate that may be collected
from Mortgagor under applicable law.

Any entering upon and taking and maintaining of control of the Property by
Lender or the receiver and any application of rents as provided herein shall not
cure or waive any default hereunder or invalidate any other right or remedy of
Lender-under applicable law or provided herein. This assignment of rents of the
Property shall terminate at such time as this Mortgage ceases to secure the
indebtedncss held by Lender.

(17) Acceleratisn. in Case of Insolvency. Notwithstanding anything in this
Mortgage or the MNoie to the contrary, if Mortgagor or the owner of the beneficial
interest of Morigagor shall voluntarily file a petition under the Federal
Bankruptcy Act, as sucadct may from time to time be amended, or under any
similar or successor ‘fedsral statute relating to bankruptey, insolvency,
arrangements, or reorganizations, or under any state bankruptcy or insolvency
act, or file an answer in an involuntary proceeding admitting insolvency or
inability to pay debts, or if Mor{gegur or the owner shall fail to obtain a vacation
or stay of involuntary proceedings brought for the reorganization, dissolution,
or liquidation under a bankruptcy or/insolvency act within a reasonably prompt
time after such filing or if Mortgagor o t'c owner shall be adjudged a bankrupt,
or if a trustee or receiver shall be appointes for either of them or their Property,
or if the Property shall become subject o the jurisdiction of a federal
bankruptcy court or similar state court, or if Martgagor or the owner shall make
an assignment for the benefit of their respective creditors, or if there is an
attachment, execution, or other judicial seizur: c¢f any portion of their
respective assets and such seizure is not discharged within ten days, then
Lender may, at Lender’s option, declare all indebtednsss due under this
Mortgage and the Note secured hereby to be immediatels due and payable
without prior notice, and Lender may invoke any remedics permitted by
Paragraph 18 of this Mortgage. Any attorneys’ fees and other expenses incurred
by Lender in connection with such bankruptcy or any of the (ther aforesaid
events shall be additional indebtedness of Mortgagor secured by this liortgage
and payable on demand.

(18) Transfers of the Property or Beneficial Interests in Mortgagor. Upoi: sale
or transfer of (a) all or any part of the Property, or any interest therein; or (b}
beneficial interests in Mortgagor, Lender may, at Lender’s option, declare alt of
the sums secured by this Mortgage to be immediately due and payable, and
Lender may invoke any remedies permitted by paragraph 19 of this Mortgage.
This option shall not apply in case of

(a) the grant of a leasehold interest in a part of the Property of three
years or less, including all renewal options (or such longer lease term as
Lender may permit by prior written approval}, not containing an option to
purchase; and
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(b} sales or transfers of fixtures or any personal property pursuant to the
replacement thereof with property of the same kind and quality.

(19) Acceleration; Remedies. Upon Mortgagor’s or Borrower’s breach of any
covenant or agreement in this Mortgage or the Note, including, but not limited
to, the covenants to pay when due any sums secured by this Mortgage, Lender,
at Lender’s option, may declare all of the sums secured by this Mortgage to be
immediately due and payable without further demand.

(a) When the indebtedness hereby secured shall become due whether by
acceleration or otherwise, Lender shall have the right to foreclose the lien
hereot.-in any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the order of foreclosure or sale all
expenditures-and expenses that may be paid or incurred by or on behalf of
Lender for rsesonable attorneys’ fees, appraisers’ fees, outlays for documentary
and expert evigzice, stenographers’ charges, publication costs, and costs of
procuring all abstricts of title or commitments for title insurance. Such fees,
charges, and costs may be estimated as to items to be expended after entry of
the order of foreclosure o sale as Lender may deem reasonably necessary either
to prosecute such suit ‘or tc-evidence to bidders at any sale that may be had
pursuant to such decree the true condition of the title to or the value of such
property. All expenditures and expenses of the nature mentioned in this
paragraph shall become so much’ additional indebtedness secured hereby and
shall be immediately due and payable with interest thereon at the rate specified
in the Note secured hereby. Such cxpenditures and expenses shall include
expenditures made in connection withi-{i}-any proceeding to which Lender shall
be a party, either as plaintiff, claimant, or flefendant, by reason of this Mortgage
or any indebtedness hereby secured; (i) prénaration for the commencement of
any suit for foreclosure hereof after accrual of tlie right to foreclose, whether or
not actually commenced; (iii} preparations for thr <efense of any threatened suit
or proceeding that might affect the property or the security hereof, whether or
not actually commenced; (iv) any efforts for coilection of any past due
indebtedness secured hereby. The proceeds of any fureclosure sale of the
Property shall be distributed and applied in the following orer. of priority: first,
on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in this paragraph; second, all other
items that under the terms hereof constitute indebtedness secur:d by this
Mortgage; third, any surplus to Mortgagor, its successors, or its ssuigns, as
their rights may appear.

(b) Upon or at any time after the filing of a complaint to foreclose" this
Mortgage, the court in which that complaint is filed may appoint Lender as
mortgagee in possession or may appoint a receiver of the Property. This
appointment may be made either before or after sale, without notice, without
regard to the solvency or insolvency at the time of application of the person or
persons, if any, liable for the payment of the indebtedness secured hereby and
without regard to the then value of the Property or whether the Property shall
be then occupied as a homestead or not. The receiver or mortgagee in
possession shall have power to collect the rents, issues, and profits of the
Property during the pendency of the foreclosure suit, as well as during any
further times when Mortgagor, its successors, or its assigns, except for the
intervention of the receiver, would be entitled to collect the rents, issues, and
profits, and all other powers that may be necessary or are usual in such cases
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for the protection, possession, control, management, and operation of the
Property during the whole of that period. The court from time to time may
authorize the receiver or mortgagee in possession to apply the net income held
by either of them in payment in whole or in part of the indebtedness and other
sums secured hereby, or in payment of any tax, special assessment, or other
lien that may be or become superior to the lien hereof or superior to an order
foreclosing this Mortgage, provided that application is made prior to foreclosure
sale. In case of a judicial sale, the Property, or so much thereof as may then be
affected by this Mortgage, may be sold in one parcel.

(20} Remedies Cumulative. Each remedy provided herein shall be exclusive of
any odier remedy herein or now or hereafter existing by law and may be
exercised concurrently, independently, or successively in any order whatsoever.
Every powe: or remedy hereby given to Mortgagor or to Lender, or to which
either of thind may be otherwise entitled, may be exercised from time to time
and as often as may be deemed expedient by them, and either of them may
pursue inconsistent remedies. If Lender holds any additional security for any
obligation securcd hereby, Lender may enforce the sale thereof at Lender’s
option, either before  contemporaneously with, or after the sale is made
hereunder, and on any default of Mortgagor, Lender may, at its option, offset
against any indebtedness owed hereunder to it by Mortgagor the whole or any
part of any indebtedness ¢wing by it to Mortgagor, and Lender is hereby
authorized and empowered at its sption, without any further obligation to do,
and without affecting the obligations hereof, to apply towards the payment of
any indebtedness secured hereby of Mortgagor to Lender, any and all sums of
money belonging to Mortgagor that Leaser may have in its possession or under
its control, including, without limiting tiie generality of the foregoing, any
unapplied funds held by Lender. No offscc ur Lender hereunder shall relieve
Mortgagor from paying installments on the Ohugation secured hereby as they
become due.

(21) Notice. Except for any notice required under apyplicable law to be given in
another manner, all notices and other communications reouired or permitted
under this Mortgage shall be in writing and shall be deliver:d personally or sent
by registered or certified mail, return receipt requested, and i mailed shall be
deemed received on the third business day after deposit iz the . mail in the
continental United States, postage prepaid, addressed to the party to receive
such notice at the address set forth above. Notice of change of addrés: shall be
given by written notice in the manner set forth in this paragraph 21.

(22) Successors and Assigns Bound; Joint and Several Liability; Agents;
Captions. The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure to, the respective successors and assigns of Lender
and Mortgagor, subject to the provisions of paragraph 18 hereof. All covenants
and agreements of Mortgagor shall be joint and several. In exercising any rights
hereunder or taking any actions provided for herein, Lender may act through its
employees, agents, or independent contractors as authorized by Lender. The
captions and headings of the paragraphs of this instrument are for convenience
only and are not to be used to interpret or define the provisions hereof.

(23} Governing Law; Severability. The loan secured by this Mortgage is made
pursuant to, and shall be construed and governed by, the laws of the United
States and the rules and regulations promulgated thereunder. If any paragraph,
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clause, or provision of this Mortgage, or the Note or any other notes or
obligations secured by this Mortgage, is determined by a court of competent
jurisdiction to be void, invalid, or unenforceable, such decision shall affect only
those paragraphs, clauses, or provisions so determined and shall not affect the
remaining paragraphs, clauses, and provisions of this Mortgage or the Note or
other notes secured by this Mortgage.

(24) Waiver of Statute of Limitations. Time is of the essence for all of
Mortgagor’s obligations hereunder, and to the extent permitted by law,
Mortgagor waives all present or future statutes of limitation with respect to any
debt, Femand, or obligation secured hereunder in any action or proceeding for
the purpose of enforcing this instrument or any rights or remedies hereunder.

(25) Injuy-to Property. All causes of action of Mortgagor, whether accrued
before or aitzr-the date of this Mortgage, for damages or injury to the Property
or any part therzef, or in connection with or affecting the Property, or any part
thereof, including causes of action arising in tort or contract and causes of
action for fraud-ur concealment of a material fact, are, at Lender’s option,
assigned to Lender, aad the proceeds thereof shall be paid to Lender who, after
deducting therefrom all'its expenses, including reasonable attorneys’ fees, may
apply the proceeds to the'suins secured by this Mortgage or to any deficiency
under this Mortgage or may release any money so received by it or any part
thereof as Lender may elect. Lend2r-may, at its option, appear in and prosecute
in its own name any action or pruceeding to enforce any such cause of action
and may make any compromise or/ settlement thereof. Mortgagor agrees to
execute any further assignments and-other instruments as from time to time
may be necessary to effect the foregoing p:evisions and as Lender shall request.

(26) Offsets. No indebtedness secured by tliis. Mortgage shall be deemed to
have been offset or compensated by all or part ¢f-any claim, cause of action, or
counterclaim or part of any claim, cause of action, counterclaim, or cross-claim,
whether liquidated or unliquidated, that Mortgagor now or hereafter may have
or may claim to have against Lender, and, in respect to 'tz indebtedness now or
hereafter secured hereby, Mortgagor waives to the fullest “xtent permitted by
law the benefits of any applicable law, regulation, or -nrocedure that
substantially provides that when cross-demands for moncy have existed
between persons at any point when neither demand was harr:d by the
applicable statute of limitations, and an action is thereafter commerced by one
such person, the other person may assert in his answer the defense of pavment
in that the two demands are compensated as far as they equal each sther,
notwithstanding that an independent action asserting his claim would at the
time of filing his answer be barred by the applicable statute of limitations.

(27) Waiver of Right of Redemption. Mortgagor has been directed by its
beneficiary to and hereby does waive any and all rights of redemption from sale
under any order of foreclosure of this Mortgage on its own behalf and on behalf
of each and every person, except decree or judgment creditors of the Mortgagor
acquiring an interest in or title to the Property subsequent to the date of this
Mortgage.

(28) Misrepresentation or Nondisclosure. Mortgagor has made certain written
representations and disclosures in order to induce Lender to make the loan
evidenced by the Note or notes that this instrument secures, and in the event
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that Mortgagor has made any material misrepresentations or failed to disclose
any material fact, Lender, at its option and without prior notice, shall have the
right to declare the indebtedness secured by this Mortgage, irrespective of the
maturity date specified in the Note or notes, immediately due and payable.

(29) Statement of Obligation. Lender may collect a fee of $150 or such greater
maximum amount as is allowed by law for furnishing any statement of
obligation or any other statement regarding the condition of or balance owing
under the Note secured by this Mortgage.

(30) Waiver of Marshalling. Notwithstanding the existence of any other
securiiy.nterests in the Property held by Lender or by any other party, Lender
shall have the right to determine the order in which any or all of the Property
shall be svbizcted to the remedies provided herein. Lender shall have the right
to determizie ke order in which any or all portions of the indebtedness secured
hereby are satisfed from the proceeds realized upon the exercise of the
remedies provided Lerein, Mortgagor, any party who consents to this Mortgage,
and any party whe now or hereafter acquires a security interest in the Property
and who has actual Or 'censtructive notice hereof hereby waives any and all
right to require the marshalling of assets in connection with the exercise of any
of the remedies permitted ty applicable law or provided herein.

(31) Waiver of Homestead. Morigagor hereby waives all right of homestead
exemption in or relating to the Propzity.

(32) General Provisions, (a) This Mortgage applies to, inures to the benefit of,
and binds all parties hereto and their heizs; legatees, devisees, administrators,
executors, successors, and assigns. (b) The term “Lender” shall mean the owner
and holder (including a pledgee) of any note-sccured hereby, whether or not
named as Lender herein. (c) Whenever the cont:st so requires, the masculine
gender includes the feminine and neuter, the singular number includes the
plural, and vice versa. (d) Captions and paragraph headings used herein are for
convenience only, are not a part of this Mortgage, arG.shall not be used in
construing it.

IN WITNESS WHEREOF, MORTGAGOR has executed this iAortgage or has

caused the same to be executed by its representatives thereunto duly
authorized.

SECURED PARTY:

Lot

Dianne M. Yaconetti
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ACKNOWLEDGEMENT

te of lllinois )

inty of .D:/Eage- }

Danrel E_Lobka , @ Notary Public, in and for and residing in the
1nty and State aforesaid, DO HEREBY CERTIFY that Anthony R. Pontillo
sonally known to me to be the same person whose name is subscribed in the
goinyg instrument as Mortgagor appeared before me this day in person and
ng first duly sworn by me severally acknowledged that he signed and
vered thie said instrument as his free and voluntary act for the uses and

88,

purposes tiierein set forth

IN WITNESS YWHEREOF, I have hereunto set my hand and Notarial Seal,

this _ /7" day of -Dec wnbpe 2013,

Sta;

County of _{fe<

N LS 4

DANIEL E. LIFKA Notary Publi¢

Moiary “ublc - State of llinois
My ammissic 1 B pirss Jul 22, 2014

,‘ml Pl o D i e st e

te of Illinois

)
] ss.
)

I, wa Notary Public, in aud for and residing in the

County and State aforesaid, DO HEREBY CERTIFY-tkat Dianne M. Yaconetti

per

sonally known to me to be the same person whose name is subscribed in the

foregoing instrument as Secured Party appeared before inf this day in person
and being first duly sworn by me severally acknowledged tha* she signed and
delivered the said instrument as her free and voluntary act for the uses and
purposes therein set forth

IN WITNESS WHEREOF, I have hereunto set my hand and Notaria! Seal,

this _ &t day of Seasupeqy , 20
LY b Moty
AANAAPARAPNAPNAPPPPNNNNNNPY /" Notary Public
§  CINDY RGOLDENBERG i
$  NOTARY PUBLIC - STATE OF ILLINOIS  §
§ MY COMMSSION EXPRESO12V4  §
 AARAAAAAAAAAAAANARAN AAPA




