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TO:

JPMORGAN CHASE BANK, N.A,
Attention: CTL Closing
P.O. Box 2011

Coppell, TX 75015-9011
ABOVE SPACE FOR RECORDER'S USE

BE ADYSED THAT THE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PRO'AT & FOR ONE OR MORE OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (Z) A'5ALLOON PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTERZ5T UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAIr PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENTOF LEASES AND RENTS
AND ¥I¥TURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMINT OF LEASES AND RENTS AND FIXTURE FILING
(this “Security instrument”), is made this 18th day of Felruary, 2014 between

FIRST AMERICAN BANK, AS SUCCESSOR TRUSTEE TO FIRSTMEF!T BANK, N.A., AS SUCCESSOR TRUSTEE
TO MIDWEST BANK AND TRUST COMPANY, AS TRUSTEE UNDER A/'RUST AGREEMENT DATED OCTOBER
3, 1985 AND KNOWN AS TRUST NUMBER 85-10-4833,

the address of which is Land Trust Department, 218 W, Main 5treet, West Drindee, L 60118, as
mortgagor (“Borrower”); and JPMORGAN CHASE BANK, N.A. at its offices at .0 20ox 9178, Coppeill,
Texas 75019-9178, Attention: Portfolio Administration, as mortgagee (“Lender™).

1. Granting Clause. Borrower, in consideration of the acceptance by Lender of this Szeurity
Instrument, and of other good and valuabie consideration, the receipt and sufficiency of vipich are
hereby acknowledged, and in order to secure the obligations described in Section 3 below, irrvocably
mortgages, warrants, grants, conveys and assigns t¢ Lender and its successors and assigns, forever, all of
Borrower’s estate, right, title, interest, claim and demand in and to the property in the county of Cook,
state of illinois, with a street address of 464-466 N Austin 8lvd, Qak Park, IL 60302 {which address is
provided for reference only and shall in no way limit the description of the real and personal property
otherwise described in this Section 1), described as follows, whether now existing or hereafter acquired
{all of the property described in all parts of this Section 1 and all additional property, if any, described in
Section 2 is called the “Property”);

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging or in any
way appertaining, including without limitation all of the right, title and interest of Borrower in and to
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any avenues, streets, ways, alleys, vaults, strips or gores of fand adjoining that property, all rights to
water, water stock, drains, drainage and air rights relating to that property, and all claims or demands of -
Borrower either in law or in equity in possession or expectancy of, in and to that property; and

1.2 Improvements and Fixtures. All buildings, structures and other improvements now or
hereafter erected on the property described in 1.1 above, and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment, furniture, building materials and supplies and other
properties of whatsoever nature, now or hereafter located in and used or procured for use in
connection with the operation of that property, it being the intention of the parties that all property of
the character described above that is now owned or hereafter acquired by Berrower and that is affixed
to, attactied to, or stored upon and used in connection with the operation of the property described in
1.1 above skall be, remain or become a portion of that property and shall be covered by and subject to
the lien of this Security Instrument, together with all contracts, agreements, permits, plans,
specifications, dratvings, surveys, engineering reports and other work products relating to the
construction of thi existing or any future improvements on the Property, any and all rights of Borrower
in, to or under any achitect’s contracts or construction centracts relating to the construction of the
existing or any future imziovements on the Property, and any performance and/or payment bonds
issued in connection therew th. tegether with all trademarks, trade names, copyrights, computer
software and other intellectual’prorarty used by Borrower in connection with the Property; and

13 Enforcement and Col'eciion. Any and all rights of Borrower without limitation to make
claim for, collect, receive and receipt forian 2ad all rents, income, revenues, issues, earnest money,
deposits, refunds (including but not limited't refunds from taxing authorities, utilities and insurers),
royalties, and profits, including mineral, oil and as rights and profits, insurance proceeds of any kind
(whether or not Lender requires such insurance anic'whether or not Lender is named as an additional
insured or loss payee of such insurance}, condemnatio! awards and other moneys, payable or
receivable from or on account of any of the Property, inc/iding interest thereon, or to enforce all other
provisions of any other agreement {including those described jh Section 1.2 above} affecting or relating
to any of the Property, to bring any suit in egquity, action at iaw or other proceeding for the collection of
such moneys or for the specific or other enforcement of any such agreeinent, award or judgment, in the
name of Borrower or otherwise, and to do any and all things that Bofrower is or may be or become
entitled to do with respect thereto, provided, however, that no obligation ofdorrower under the
provisions of any such agreements, awards or judgments shali be impaired cr diminished by virtue
herecf, nor shall any such obligation be imposed upon Lender; and

1.4 Accounts and Income. Any and all rights of Borrower in any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agre&ments,
Impounds (as defined below) and general intangibles relating to any of the Property, inclucing without
limitation, income and profits derived from the operation of any business on the Property ar
attributable to services that occur or are provided on the Property or generated from the use and
operation of the Property; and

1.5 Leases. All of Borrower's rights as landlord in and to all existing and future leases and
tenancies, whether written or oral and whether for a definite term or month to month or otherwise,
now or hereafter demising all or any partion of the property described in 1.1 and 1.2 above, including al!
renewals and extensions thereof and all rents, deposits arnd other amounts received or receivable
thereunder {in accepting this Security Instrument Lender assumes no liability for the performance of any
such lease); and
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1.6 Books and Records. All books and records of Borrower relating to the foregoing in any

form.

2. Security Agreement and Assignment of Leases and Rents.

21 Security Agreement. To the extent any of the property described in Section 1is
personal praperty, Borrower, as debtor, grants to Lender, as secured party, a security interest therein
together with a security interest in all other personal property of whatsoever nature that is located on
or used or to be used in connection with any of the property described in Section 1, and any products or
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of lllinois (the “UCC™),
on the terms and conditions contained herein. Borrower hereby authorizes Lender to file any financing
statement;Jixture filing or similar filing to perfect the security interests granted in this Security
Instrumeni without Borrower's signature.

2.2 7 Astignment of Leases and Rents.

2.2.1  Absolute Assignment. Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells; sets over and assigns to Lender all of Borrower’s right, title and interest now
existing and hereafter arising.ir #0d to the leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, sactenancies and other agreements, either oral or written, now
existing and hereafter arising whicw affect the Property, Borrower’s interest therein or any
improvements located thereon, togetae: wxith any and all security deposits, guaranties of the lessees’ or
tenants’ obligations {including any and ail-sezurity therefor), and other security under any such leases,
subleases, concessions, licenses, franchises, occunancy agreements, tenancies, subtenancies and other
agreements (all of the foregoing, and any and al! extensions, modifications and renewals thereof, shall
be referred to, collectively, as the “Leases”), and herehv gives to and confers upon Lender the right to
collect all the income, rents, issues, profits, royalties and/praceeds from the Leases and any business
conducted on the Property and any and afl prepaid rent and sccurity deposits thereunder (collectively,
the “Rents”). This Security Instrument is intended by Lender #nd Borrower to create and shall be
construed to create an absolute assignment to Lender of all of Borrowar's right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to creaiea cecurity interest therein for the
payment of any indebtedness or the performance of any obligations underiha Loan Documents (as
defined below). Borrower irrevocably appoints Lender its true and lawful auivirey at the option of
Lender at any time to demand, receive and enforce payment, to give receipts, releases and satisfactions
and to sue, either in the name of Borrawer or in the name of Lender, for all such Reditsand apply the
same to the obligations secured by this Security Instrument.

2.2.2  Revocable License to Collect. Notwithstanding the foregoing assignment'of Rents,
s0 long as no Event of Default (as defined below) remains uncured, Borrower shall have a revacaole
license, to collect all Rents, and to retain the same. Upon any Event of Default, Borrower’s license to
collect and retain Rents shall terminate automatically and without the necessity for any notice.

2.2.3  Collection and Application of Rents by Lender. While any Event of Default remains
uncured: (i) Lender may at any time, without notice, in person, by agent or by court-appointed receiver,
and without regard to the adequacy of any security for the obligations secured by this Security
Instrument, enter upon any portion of the Property and/ar, with or without taking possession thereof,
in its own name sue for or otherwise collect Rents {including past due amounts); and {ii) without
demand by Lender therefar, Barrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
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whether prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expenses, including attorneys’ fees and disbursements, in such order as Lender shall determine in its
sole and absolute discretion. No application of Rents against any obligation secured by this Security
Instrument or other action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other action taken in response to such Event of
Default, or to make Lender a mortgagee-in-possession of the Property.

2.2.4 Direction to Tenants. Borrower herehy irrevocably authorizes and directs the
tenants under all Leases to pay all amounts owing to Borrower thereunder to Lender following receipt of
any writtan notice from Lender that states that an Event of Default remains uncured and that all such
amounts are-to be paid to Lender. Borrower further authorizes and directs all such tenants to pay all
such amounts to Lender without any right or obligation to inquire as to the validity of Lender’s notice
and regardlessOf the fact that Borrower has notified any such tenants that Lender’s notice is invalid or
has directed any stk tenants not to pay such amounts to Lender.

2.2.5 No li2Gility. Lender shall not have any obligation to exercise any right given to it
under this Security Instrument and shall not be deemed to have assumed any obligation of Borrower
with respect to any agreementiease or other property in which a lien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Secut ity Instrument is given for the purpose of securing:

31 Performance and Payment. ‘The.zarformance of the obligations contained herein and
the payment of $1,320,000.00 with interest theceon and all other amounts payable according to the
terms of a promissory note of even date herewith rhaze by Borrower, payable to Lender or order, and
having a maturity date of March 1, 2044, and any and ‘a!Vextensions, renewals, modifications or
replacements thereof, whether the same be in greater or |25scr amounts (the “Note”), which Note may
provide for one or more of the following: (a) a variable rate o' iiiterest; (b) a balloon payment at
maturity; or (c) deferral of a portion of accrued interest under ceriain tircumstances with interest so
deferred added to the unpaid principal balance of the Note and securzd-hereby.

3.2 Future Advances. The repayment of any and all sums advaricad or expenditures made
by Lender subsequent to the execution of this Security Instrument for the mainténance or preservation
of the Property or advanced or expended by Lender pursuant to any provision or thiz-Security
Instrument subsequent to its execution, together with interest thereon, The total prinziral amount of
the obligations secured hereby shall not exceed at any one time an amount equal to twohizndred
percent {200%) of the amount referred to in Section 3.1, plus Interest, Nothing contained in this
Section, however, shall be considered as limiting the interest which may be secured hereby o~ ite
amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

33 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (including interest at the Default Rate, as defined in the Note,
as applicable}, which interest shall also be secured by this Security Instrument.

3.4 Other Amounts. All other obligations an¢ amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Note or any other decument, instrument or
agreement evidencing, securing or otherwise retating to the loan evidenced by the Note and any and all
extensions, renewals, modifications or replacements of any thereof (collectively, the “Loan
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Documents”); provided, however, that this Security Instrument does not and shall not in any event be
deemed to, secure the obligations owing to Lender under: (a) any certificate and indemnity agreement
regarding hazardous substances {the “Indemnity Agreement”) executed in connection with such loan (or
any abligations that are the substantial equivalent thereof); or {b) any guaranty of such loan.

4. Warranties And Covenants Of Borrower. Borrower represents and warrants to, and covenants,
and agrees with, Lender as provided herein. All representations and warranties contained in this
Security Instrument are true and carrect in all material respects as of the date of this Security
fnstrument and shall remain true and correct in all material respects as of each date thereafter while
this Security Instrument remains of record or any portion of the obligations secured hereby remains
unpaid.

4.1 Warranties.

4/1.17 ~Rorrower has full power and authority to mortgage the Property to Lender and
warrants the Propertyia be free and clear of all liens, charges, and other monetary encumbrances
except those appearing ir the title insurance policy accepted by Lender in connection with this Security
[nstrument.

4.1.2 The Propefty isiee from damage and no matter has come to Borrower’s attention
{including, but not limited to, knoviledee of any construction defects or nonconforming work) that
would materially impair the value of the/Peoperty as security,

4.1.3 Theloan evidenced by th e Note and secured by this Security Instrument is primarily
for commercial, industrial or business purposes(and \s not primarily for personal, family or household
pUrPOSES.

4.1.4 Except as otherwise disclosed to Lenzerin writing, Borrower, the Property and the
present and contemplated use and occupancy of the Properly are in compliance with all applicable laws,
codes and regulations in all material respects.

4.1.5 Anyand all rent rolls, property operating statemzn*sand other financial reports
(“Financial Reports”) furnished to Lender in connection with the loan evid¢nicad by the Note are true
and correct in all material respects as of their dates, and no material adverse change has occurred in the
matters reported in those Financial Reports since the dates of the last submission of those Financial
Reports that has not been disclosed to Lender in writing.

4.2 Preservation of Lien. Borrower will preserve and protect the priority of in’s Security
Instrument as a first lien on the Property. If Borrower fails to do so, Lender may take any and all actions
necessary or appropriate to do so and all sums expended by Lender in so doing shall be treated as part
of the obligations secured by this Security Instrument, shall be paid by Borrower upon demand by
Lender and shall bear interest at the highest rate borne by any of the obligations secured by this
Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in good
condition and repair, which duty shall include but is not limited to cleaning, painting, landscaping,
repairing, and refurbishing of the Property; will complete and not remove or demolish, alter, or make
additions to any building or other improvement that is part of the Property, or construct any new
structure on the Property, without the express written consent of Lender; will underpin and support
when necessary any such building or other improvement and protect and preserve the same; will
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complete or restore promptly and in good and workmanlike manner any such building or other
improvement that may be damaged or destroyed and pay when due all claims for labor performed and
materials furnished therefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will do all other acts that from the character or use of the Property may be reasonably
necessary for the continued operation of the Property in a safe and legal manner, the specific
enumerations herein not excluding the general. Notwithstanding anything in this Security Instrument to
the contrary, Borrower may make commercially reasonable minor alterations, improvements and
replacements to the Property in a manner customary for similar properties.

4.4 Insurance.

4.4.1 Insurance Coverage. Borrower will provide and maintain, as further security for the
faithful perferinance of the obligations secured by this Security Instrument, such property, liability,
rental income imerruption, flood and other insurance coverage as Lender may require from time to
time. All such insurahce must be acceptable to Lender in all respects including but not limited to the
amount of coverage, poizy forms, endorsements, identity of insurance companies and amount of
deductibles.

4.4.2  Acknowicarent of Insurance Requirements. Lender’s initial insurance
reguirements are set forth in the aCknowledgment of insurance requirements dated on or about the
date of this Security Instrument and-ariered into in connection with the loan evidenced by the Note.

4.4.3 Endorsement in Faverof Lender. All policies of insurance on the Property, whether
or not required by the terms of this Security (nstrezment (including but not limited to earthquake/earth
movement insurance), shall name Lender as mortgagee and loss payee pursuant to a mortgage
endorsement on a form acceptable to Lender.

4.4.4 Changesin Insurance Requirements. L-rder may change its insurance
requirements from time to time throughout the term of the obligations secured by this Security
Instrument by giving written notice of such changes to Borrower. Yvithout limiting the generality of the
foregoing, Borrower shall from time to time obtain such additionaicovarages or make such increases in
the amounts of existing coverage as may be required by written notice Trom Lender. Lender reserves
the right, in its reasonable discretion, to increase the amount of the requitret coverages, require
insurance against additional risks, or withdraw approval of any insurance company at any time.

445 Control of Proceeds. Lender shall have the right to control or (lirec: the proceeds of
all policies of insurance on the Property, whether or not required by the terms of this Secirity
Instrument, as provided in Section 4.4.6 below, and all proceeds of all such policies are herzoy assigned
to Lender as security for the obligations secured by this Security Instrument. Borrower shaii b
responsible for ali uninsured losses and deductibles.

4.4.6 Damage and Destruction.

(a) Borrower’s Obligations. In the event of any damage to or loss or destruction of
the Praperty (a “Casualty”}): (i) if it could reasonably be expected to cost more than the Casualty
Threshold Amount (as defined below) to repair the Casualty, Borrower shall give prompt written notice
of the Casualty to Lender and to Borrower’s insurer, and shall make a claim under each insurance policy
providing coverage therefor; (ii) Borrower shall take such actions as are necessary or appropriate to
preserve and protect the Property; (iii) if the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
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of the Casualty (collectively, the “Insurance Proceeds”) could reasonably be expected to exceed the
Casualty Threshold Amount, or if a Default exists, Borrower shall take such actions as are necessary or
appropriate to ensure that all Insurance Proceeds are paid to Lender forthwith to be held by Lender
until applied to the obligaticns secured hereby or disbursed in accordance with this Section 4.4.6; and
(iv) unless otherwise instructed by Lender, regardless of whether the Insurance Proceeds, if any, are
sufficient for the purpose, Borrower shall promptly commence and diligently pursue to completion in a
goaod, warkmanlike and lien-free manner the restoration, replacement and rebuilding of the Property as
nearly as possible to its value, condition and character immediately prior to the Casualty (collectively,
the “Restoration”). If the Restoration will cost more than the Casualty Threshold Amount to repair,
Borrower shall submit the proposed plans and specifications for the Restoration, and all construction
contracts, architect’s contracts, other contracts in connection with the Restoration, and such other
documents-as Lender may reasonably request to Lender for its review and approval. Borrower shall not
begin the Restoration unless and until Lender gives its written approval of such plans, specifications,
contracts and.Gtherdocuments, with such revisions as Lender may reasonably require. Notwithstanding
the foregoing, Lender zhall not be responsible for the sufficiency, completeness, quality or legality of any
such plans, specificaticiis’ contracts or other documents. Borrower shall pay, within ten days after
demand by Lender, all'custs reasonably incurred by Lender in connection with the adjustment,
collection and dishursement of Insurance Praceeds pursuant to this Security Instrument or otherwise in
connection with the Casualty or thaRestoration.

(b) Casualty Threshold Amount. As used in this Security Instrument, the term
“Casualty Threshold Amount” means the fesszr of $250,000 or five percent of the original face principal
amount of the Note, provided that Lender may at any time or times in its sole discretion reduce the
Casualty Threshold Amount to an amount not less than $25,000 by written notice to Borrower (which
notice may be given either before or after a Casualty or insurance claim).

(c) Lender’s Rights. Lender shall have the right and power to receive and control
all Insurance Proceeds required to be paid to it pursuant to suksection (a)(iil} above. Borrower hereby
authorizes and empowers Lender, in its own name or as attciney-in-fact for Borrower (which power is
coupled with an interest and is irrevocable so long as this Security Interzst remains of record), to make
proof of loss, to settle, adjust and compromise any claim under insurarice policies on the Property, to
appear in and prosecute any action arising from such insurance policies, 5 collect and receive Insurance
Proceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Cusualty or the
Restoration. Each insurance company concerned is hereby irrevocably authorized ind (lirected to make
payment of all Insurance Proceeds directly to Lender. Notwithstanding anything to the'coiirary, Lender
shall not be responsible for any such insurance, the collection of any Insurance Proceeds, o7 the
insolvency of any insurer,

(d) Application of Proceeds. If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lender determines in its reasonable discretion that the security
for the obligations secured hereby is impaired, Lender shall have the option, in its sole discretion, to
apply the insurance Proceeds to the obligations secured hereby in such order as Lender may determine
{or to hold such proceeds for future application to those cbligations). Without limiting the generality of
the foregoing, Lender’s security will be deemed to be impaired if: (i) an Event of Default exists;
{ii} Borrower fails to satisfy any condition precedent to disbursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (iii} Lender determines in its reasonable discretion
that it could reasanably be expected that (A) Borrower will not have sufficient funds to complete the
Restoration and timely pay all expenses of the Praperty and all payments due under the Note and the
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other Loan Documents through the compietion of the Restoration and any leaseup period thereafter,
{B} the rental income from the Property will be insufficient to timely pay all expenses of the Property
and payments due under the Note and the other Loan Documents on an ongoing basis after completion
of the Restoratian, or (C) the Restoration cannot be completed at least six months prior to the maturity
date of the Note and within one year after the date of the Casualty.

(e) Disbursement of Proceeds. If Lender is not entitled to apply the Insurance
Proceeds to the obligations secured hereby, Lender (or at Lender’s election, a disbursing or escrow
agent selected by Lender and whose fees shall be paid by Borrower) shall disburse the Insurance
Proceeds for the Restaration from time to time as the Restoration progresses, but only after
satisfaction, at Borrower’s expense, of such conditions precedent to such disbursements as Lender may
reasonably raquire including but not limited to the following: (i) Borrower shall have delivered to
Lender evidenc reasonably satisfactory to Lender of the estimated cost of the Restoration; (i) Lender
shall have approved the plans, specifications and contracts for the Restaration as required by
Section 4.4.6{a); (i} Lorrower shall have delivered to Lender funds in addition to the Insurance Praceeds
in an amount sufficientin Lender’s reascnable judgment to complete and fully pay for the Restoration;
(iv) Borrower shall have Zeivered to Lender such building permits, other permits, architect’s certificates,
waivers of lien, contracter’ssworn.statements, title insurance endorsements, plats of survey and other
evidence of cost, payment and/perfrermance as Lender may reasonably require and approve; and (v) if
required by Lender, Borrower shal! have entered into an agreement providing in greater detail for the
Restoration, the dishursement of Insurar.ce Proceeds and related matters. No payment made prior to
the final completion of the Restoration shal exceed ninety percent of the value of the work performed
and materials incorporated intc the Property from time to time, as such value is determined by Lender
in its reasonable judgment. Disbursements may, at Lender’s election, be made on a percentage of
comptetion basis or on such other basis as is acceptab)= to Lender. Disbursements shall be subject to
Borrower’s delivery of such lien waivers as Lender may require, and otherwise on terms and subject to
conditions acceptable to Lender. From time to time aftel cemmencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender fuhds in excess of the Insurance Proceeds
which, together with the Insurance Proceeds and all funds previovsiy deposited with Lender in
connection with the Restoration, must at all times be at least sufficiantin the reasonable judgment of
Lender to pay the entire unpaid cost of the Restoration. Funds so depOsited by Borrower may at
Lender’s option be disbursed prior to the disbursement of Insurance Proceeits. Lender may retain a
construction consultant to inspect the Restoration and related matters on Lend@i’s behalf and to advise
Lender with respect thereto and Borrower shall pay the cost thereof; provided tnat ~cither Borrower
nor any other person or entity other than Lender shall have any right to rely on any.insieztion or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not havé the power to
bind Lender in any way. Any surplus Insurance Proceeds or other funds held by Lender pursuant to this
Section 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Bdriower (or
to such other person or entity as Lender reasonably determines is entitled thereto) so long as no Default
then exists. No interest shall be allowed to Borrower on account of any Insurance Proceeds or ather
funds held by Lender pursuant to this Section 4.4.6, but at Borrower's request, Lender will deposit such
amounts into a blocked interest-bearing account with Lender over which Lender has sole possession,
authority and control, in which Lender has a perfected first-priority security interest to secure the
obligations secured by this Security Instrument, and otherwise on terms and conditions satisfactory to
Lender in its sole discretion. Notwithstanding the above, if an Event of Default exists prior to full
disbursement of the Insurance Proceeds and any other funds held by Lender pursuant to this
Section 4.4.6, any undisbursed portion thereof may, at Lender’s option, be applied against the
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obligations secured by this Security Instrument, whether or not then due, in such order and manner as
Lender shall select.

(f) Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.6
shall be deemed to take effect only on the date of such application; provided that, if any Insurance
Proceeds are received after the Praperty is sold in connection with a judicial or nonjudicial foreclosure
of this Security Instrument, or is transferred by deed in lieu of such foreclosure, notwithstanding any
limitation on Borrower’s liability contained herein or in the Note, the purchaser at such sale {or the
grantee under such deed) shall have the right to receive and retain all such Insurance Proceeds and all
unearnes premiums for all insurance on the Property. No application of Insurance Proceeds or other
funds to thenbligations secured hereby shall result in any adjustment in the amount or due dates of
installmentsduz under the Note. No application of Insurance Proceeds to the obligations secured
hereby shall, by #ealf, cure or waive any Default or any notice of default under this Security Instrument
or invalidate any z¢udone pursuant to such notice or result in the waiver of any collateral securing the
Note.

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lender or its
agents or independent cantractors {including, but not limited to, appraisers, environmental consuitants
and construction consultants), at 71l reasonable times, to enter upon and inspect the Property.

4.6 Compliance with Laws, ric.: Preservation of Licenses. Borrower shall comply in all
material respects with (a) all laws, statutes, &rdinances, rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of goveramental authoerities relating to the Property or
Borrowet’s use thereof, and (b) all easements, lizenses and agreements relating to the Property or
Borrawer’s use thereof. Borrower shall observe and-comnply with all requirements necessary to the
continued existence and validity of all rights, licenses, periits, privileges, franchises and concessions
relating to any existing or presently contemplated use of thieProperty, including but not limited to any
zoning variances, special exceptions and nonconforming use-nermits.

47 Further Assurances. Borrower will, at its expense, Ticintime to time execute and
deliver any and all such instruments of further assurance and other instruriapts and do any and all such
acts, or cause the same to be done, as Lender deems necessary or advisablc to rmortgage and convey the
Property to Lender or to carry out mare effectively the purposes of this Security Instrument,

4.8 Legal Actions. Borrower will appear in and defend any action or pracezding before any
court or administrative body purperting to affect the security hereof or the rights or poweis'of Lender;
and will pay all costs and expenses, including cost of evidence of title, title insurance prermiums and any
fees of attorneys, appraisers, environmental inspectors and others, incurred by Lender, in a r2azanable
sum, in any such action or proceeding in which Lender may appear, and in any suit or other proceeding
to foreclose this Security Instrument.

4.9 Taxes, Assessments and Other Liens. Borrower will pay prior to delinquency all taxes,
assessments, encumbrances, charges, and liens with interest, on the Property or any part thereof,
including but not limited to any tax on or measured by rents of the Property, the Note, this Security
Instrument, or any chligation or part thereof secured hereby.

410  Expenses. Borrower will pay all costs, fees and expenses reasonably incurred by Lender
in connection with this Security Instrument.
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4.11  Repayment of Expenditures. Borrower will pay within five (5) days after written
demand all amounts secured by this Security Instrument, other than principal of and interest on the
Note, with interest from date of expenditure at the rate of interest borne by the Note and the
repayment thereof shall be secured by this Security Instrument.

4.12  Financial and Operating Information. Within ninety (30) days after the end of each
fiscal year of Borrower, Borrower shall furnish to Lender the following in such form as Lender may
require: [a) an itemized statement of income and expenses for Borrower’s operation of the Property for
that fiscal year; and {b) a rent schedule for the Property showing the name of each tenant, and for each
tenant, the space occupied, the lease expiration date, the rent payabie for the current month, the date
through winich rent has been paid, all security depaosits held {and the institution in which they are held)
and any reizted information requested by Lender.

In addition, wickir twenty (20) days after written request by Lender, Borrower shall furnish to Lender
such financial statzmants and other financial, operating and ownership information about the Property,
Borrower, owners of eonity interests in Borrower, guarantors of the obligations secured hereby, and
commercial tenants or o.cupants of any portion of the Property that are affiliates of Borrower or of any
such guarantor, as Lender may reauire.

If Borrower fails to provide Lender with any of the financial and operating information required to be
provided under this Section within thetime periods required under this Section and such failure
continues after Lender has provided Boi rower with thirty (30) days’ notice and opportunity to cure such
failure, Borrower shall pay to Lender, as ligiidated damages for the extra expense in servicing the [oan
secured hereby, Five Hundred Dollars {$500) on tiie first day of the month following the expiration of
such thirty (30)-day period and One Hundred D&llars{5100) on the first day of each month thereafter
until such failure is cured. All such amounts shall bocezured by this Security Instrument. Payment of
such amounts shall not cure any Default or Event of Defaiitresulting from such failure.

4.13  Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Changes. Except as otherwise provided below, Borrower
shall not, without the prior written consent of Lender, further encumkber.he Property or any interest
therein, or cause or permit any change in the entity, ownership, or contrdl o Borrower without first
repaying in full the Note and ail other sums secured hereby.

4.13.2 Sales, Transfers, Conveyances. Except as otherwise provided helov, Borrower shall
not, without the prior written consent of Lender {which cansent shall be subject to the o-ditions set
forth below), sell, transfer, or otherwise convey the Property or any interest therein, votuatarily or
involuntarily, without first repaying in full the Note and all other sums secured hereby.

4.13.3 Conditions to Lender’s Consent. Lender will not unreasonably withhold its consent
to a sale, transfer, or other conveyance of the Property, provided however, that:

(a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;

(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
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the Property and the proposed transferee meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;

{c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;

(d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

(e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, require in its sole discretion the payment by Borrower of a fee (the
“Consented Trancfer Fee”) of one percent (1.0%) of the unpaid principal balance of the Note; and

{f) No Default or Event of Default (each as defined below) has occurred and is
continuing.

In connection with any sale, transfer or other conveyance of the Property to which Lender is asked to
consent, Borrower agrees to puy to.lender, in addition to any sums specified above, for Lender’s
expenses incurred in reviewing an evaluating such matter, the following amounts: {i) a nonrefundable
review fee in accordance with Lender(s f2e schedule in effect at the time of the request, which fee shall
be paid by Borrower to Lender upon Borrow/ei’s request for Lender’s consent and shall be applied to the
Consented Transfer Fee if Lender’s consent i, given to such sale, transfer, or other conveyance of the
Property; (i) Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred
in connection with such request for consent and inCornection with such sale, transfer or other
conveyance; and (i) document preparation fees and ather fees in accordance with Lender’s fee
schedule in effect at the time. In addition, prior to or at the'ti'ne of any sale, transfer or other
conveyance to which Lender grants its cansent, Borrower shal’ obtain and provide to Lender a fully and
duly executed and acknowledged assumption agreement in form zna'substance satisfactory to Lender
under which the transferee of the Property assumes liability for thelozn evidenced by the Note and
secured by this Security Instrument together with such financing statements and other documents as
Lender may require. Borrower and any guarantors of such loan shall continze.te be obligated for
repayment of such loan unless and until Lender has entered into a written assuiaption agreement
specifically releasing them from such liability in Lender’s sole discretion,

Consent to any one such oceurrence shall not be deemed a waiver of the right to requiie:lonsent to any
future occurrences.

4.13.4 Unconsented Transfers. In each instance in which a sale, transfer or other
conveyance of the Property, or any change in the entity, cwnership, or contrel of Borrower, occurs
without Lender’s prior written consent thereto having been given, and regardless of whether Lender
elects to accelerate the maturity date of the Note (any of the foregoing events is referred to as an
“Unconsented Transfer”), Borrower and its successors shall be jointly and severally liable to Lender for
the payment of a fee {the “Unconsented Transfer Fee”) of two percent {2.0%) of the unpaid principal
balance of the Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall
be due and payable upon written demand therefor by Lender, and shall be secured by this Security
Instrument; provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event
of Default resulting from the Unconsented Transfer.
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4,13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer or
other conveyance shall not preclude the imposition thereof in connection with any other sale, transfer
or other conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4.14, Lender’s consent will not be required, and neither the Consented Transfer Fee nor the
Unconsented Transfer Fee will be imposed, for any Permitted Transfer {as defined below), so long as all
Transfer Requirements {as defined below) applicable to such Permitted Transfer are timely satisfied, As
used herein, the following terms have the meanings set forth below:

“Permicted Transfer” means:

{a) The transfer of less than twenty-five percent (25%) in the aggregate during the
term of the Noteufthe Equity Interests (as defined below) in Borrower (or in any entity that owns,
directly or indirectly (hinugh one or more intermediate entities, an Equity Interest in Borrower), in
addition to any transfers permitted under subparagraphs (b} or (c) of this definition {(a “Minority Interest
Transfer”);

(b) A transfer that occurs by devise, descent or operation of law upon the death of
a natural person {a “Decedent Transfer”);

(¢} Atransfer made(ror buna fide estate planning purposes (i) to one or more non-
minor Immediate Family Members of the tiasferor (or in the case of a transferor that is a trust or
trustee, to one or more non-minor Immediate Family Members of a settlor of the applicable trust) or (ii)
to one or more trusts established for the benefit uiine transferor and/or one or more Immediate Family
Members of the transferor {or in the case of a transteror that is a trust or trustee, to one or more trusts
established for the benefit of one or more Immediate Famil, Members of a settlor of the applicable
transferor trust) (an “Estate Planning Transfer”}; or

(d) A transfer of furniture, fixtures or equipmiant if they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they'are nromptly replaced by similar
items of at feast equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the following that apply
to that transfer:

{a) in the case of any Permitted Transfer:

{i) none of the persons or entities liable for the repayment of the 1oan
evidenced by the Note shall be released from such liability;

{ii) such transfer must not violate any applicable law, rule or regulation, and
that the transferee must not be a “prohibited person” or a “specially designated national” under any
sanctions administered by the U.S. Department of the Treasury’s Office of Foreign Assets Control
{"OFAC"} and such transfer- must not otherwise result in a violation of the USA Patriot Act of 2001, any
“know your customer” rules applicable to Lender or any other applicable law, rule or regulation, and

{iii) Borrower must provide Lender with not less than thirty (30) days’ prior
written notice of the proposed transfer {or to the extent that such transfer is a Decedent Transfer then,
as soon as reasonably practicable following Borrower becoming aware that the transfer has occurred),
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which notice shall include a summary of the proposed changes in the organization, ownership and
management of the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection (a).

(b) in the case of any Minority interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercising day-to-day powers of decisionmaking, management and
control over either Borrower or the Property unless Lender has given its prior written consent to such
change in its sole discretion. In the case of a Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in its sole discretion.

(c) In the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the loar-evidenced by the Note, within 30 days after written request by Lender, one or more other
persons oi ertities having credit standing and financial resources equal to or better than those of the
decedent, as‘deteimined by Lender in its reasonable discretion, shall assume or guarantee such loan by
executing and deiiveling to Lender a guaranty or assumption agreement and a certificate and indemnity
agreement regarding nazardous substances, each satisfactory to Lender, providing Lender with recourse
substantially identical wo/chat which Lender had against the decedent and granting Lender liens on any
and all interests of the transferee in the Property.

(d) In the case’of any Estate Planning Transfer that results in a transfer of an
interest in the Property or in a chaigs in the trustee of any trust owning an interest in the Property, the
transferee or new trustee {in such new-{rustee’s fiduciary capacity) shall, prior to the transfer, execute
and deliver to Lender an assumption agreerient satisfactory to Lender, providing Lender with recourse
substantially identical to that which Lender had 7gainst the transferor or predecessor trustee and

granting Lender fiens on any and all interests of the fransferee or the new trustee in the Property.

(e} In the case of any Permitted Tranisfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, »4ith an endorsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority,

(f) In the case of any Permitted Transfer, Borrowéror the transferee shall pay all
costs and expenses reasonably incurred by Lender in connection with that Parmitted Transfer, together
with any applicable fees in accordance with Lender’s fee schedule in effect at the time of the Permitted
Transfer, and shall provide Lender with such information and documents as Lejider raasonably requests
in order to make the determinations called for by this Security Instrument and to comp.w.with applicable
laws, rules and regulations.

(g) No Default shall exist.

"Equity Interest ” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Borrower, if Borrower is alimited liability company, or shares of stock of Borrower, if
Borrower is a corporation.

“Immediate Family Members ” means, with respect to any person, that person’s parents, spouse,
registered domestic partner (under an applicable state or District of Columbia law providing for
registration of domestic partnerships with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of such person ‘s parents, siblings,
children and other lineal descendants.
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4.14  Borrower Existence. If Borrower is a corporation, partnership, limited liability company
or other entity, Lender is making this loan in reliance on Borrower’s continued existence, ownership and
control in its present form. Borrower will not alter its name, jurisdiction of organization, structure,
ownership or control without the prior written consent of Lender and will do all things necessary to
preserve and maintain said existence and to ensure its continuous right to carry on its business. If
Borrower is a partnership, Barrower will not permit the addition, removal or withdrawal of any general
partner withcut the prior written consent of Lender. The withdrawal or expulsion of any general
partner from Borrower partnership shall not in any way affect the liability of the withdrawing or
expelled general partner hereunder or on the Note.

2.15  Information for Participants, Etc. Borrower agrees to furnish such informaticn and
confirmatior.as may be required from time to time by Lender on request of potential loan participants
and assignees and agrees to make adjustments in this Security Instrument, the Note, and the other
documents evizencing or securing the loan secured hereby to accommodate such participant’s or
assignee’s requiremants, provided that such requirements do not vary the economic terms of the loan
secured hereby. Borrower hereby authorizes Lender to disclose to potential participants and assignees
any information in Lendr.s’s possession with respect to Borrower and the loan secured hereby.

4.16  Tax and Insurarice Impounds.

4.16.1 Impounds. In sadition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums-asLender may from time to time estimate will be required {(a) to
pay, at least one month before delinqueniv, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property (colleciive!y, the “Impositions™), divided by the number of months
to elapse before one month prior to the date whien the applicable Impositions will become delinquent;
and (b) at the option of Lender, to maintain a reserve/egual to one-sixth of the total annual amount of
the Impositions. Lender shall hold such amounts withoutfiiterest or other income to Barrower to pay
the Impositions. If this estimate of the Impositions provesipsufficient, Borrower, upan demand by
Lender, shall pay Lender such additional sums as may be requied to bay the Impositions at least ane
month before delinquency.

4.16.2 Application. If the total of the payments to Lenderuniar.subsection 4.16.1
{collectively, the “Impounds”) in any one year exceeds the amounts actually paid by Lender for
Impositions, such excess may be credited by Lender on subsequent payments uncer this section. At any
time after the occurrence and during the continuance of an Event of Default and at/or prior to the
foreclosure sale, Lender may apply any balance of Impounds it holds to any of the Securza Obligations
and in such order as Lender may elect. If Lender does not so apply such Impounds at orprior to the
foreclosure sale, the purchaser at such sale shall be entitled to all such Impounds. If Borrover gives a
deed in lieu of foreclosure of this Security Instrument, the balance of impounds held by Lender shall
become the property of Lender. Any transfer in fee of all or a part of the Property shall automatically
transfer to the grantee all or a proportionate part of Borrower’s rights and interest in the Impounds.

4.16.3 Tax Reporting Service. Lender may, but need not, contract with a tax reporting
service covering the Property. Borrower agrees that Lender may rely on the information furnished by
such tax service and agrees to pay the cost of that service within 30 days after receipt of a billing for it.

4.16.4 Limited Waiver. Notwithstanding the foregoing, Lender will not require Borrower
to deposit the Impounds for insurance premiums as provided in subsection 4.16.1 so long as: (a) the
Property is owned in its entirety by the original Borrower {and not by any successor or transferee
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Borrower) and there is no change in the individuals exercising day-to-day powers of decision-making,
management and control over either Borrower or the Property (regardless of whether Lender has
consented to any such transfer or change); {b) Borrawer pays, prior to delinguency, all payments of
insurance premiums that would otherwise be paid from the Impounds and, if required by Lender,
Borrower provides Lender with proof of such payment; and (c) Lender is not required by applicable law
or regulation to require Borrower to deposit any of the Impounds; and {d) no Event of Default occurs
(regardless of whether it is later cured). If at any time any of the foregoing requirements is not met,
Lender may at any time thereafter, on 10 days written notice to Borrower, require the payment of all
fmpounds. Notwithstanding the foregoing limited waiver, Borrower will at all times be required to pay
Impounds for taxes, assessments and other similar amounts as specified in subsection 4.16.1.

4,17 leasing Matters. Borrower shall not receive or collect any Rents in advance in excess of
one month’s'Rent from any tenant or collect a security deposit in excess of two months’ Rent from any
tenant. To the@xtant applicable law requires any security deposits or other amounts received from
tenants of the Prooerty to be held in a segregated account, Borrower shall promptly deposit and
maintain all applicabie senosits and other amounts in a segregated trust account in a federally insured
institution. Borrower shitiperform Borrower’s obligations under the Leases in all material respects.
Borrower hereby consents t Le.nder obtaining, at any time while an Event of Default exists, copies of
rent rolls and other information relating to the Leases from any governmental agency with which

Borrower is obligated to file such inforination or that otherwise collects or receives such information.

4.18  Condominium and Cooperztive Provisions. If the Property is not subject to a recorded
condominium or cooperative regime on the'tiate of this Security Instrument, Borrower will not subject
the Property or any portion thereof to such a resime without the written consent of Lender, which
consent may be granted or denied in Lender’s soie discretion and, if granted, may be subject to such
requirements as Lender may impose including but nitiimited to Barrower providing Lender with such
title insurance endorsements and other documents as Lesidér may require. If the Property is subject to
a condominium regime on the date of this Security Instrument’ {a) Borrower represents and warrants
that none of the condominium units and ne portion of the cummor-clements in the Property have been
sold, conveyed or encumbered or are subject to any agreement tc convey or encumber; (b) Borrower
shall not in any way sell, convey or encumber or enter into a contract rr.agreement to sell, convey or
encumber any condominium unit or any of the common elements of the Property unless expressly
agreed to in writing by Lender; {c) Borrower shall aperate the Property solely as-a rental property; and
{d) the Property granted, conveyed and assighed to Lender hereunder includes 2!l rights, easements,
rights of way, reservations and powers of Borrower, as owner, declarant or otherwise, /inder any
applicable condominium act or statute and under any and all condominium declaratiors, “urvey maps
and plans, association articles and bylaws and documents similar to any of the foregoing.

4,19  Use of Property; Zoning Changes. Unless required by applicable law, Borrower shall
not: {a) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part of the Property is being used at the time this Security Instrument is executed; (b} convert
any individual dwelling unit or common area in the Property to primarily commercial use; or (c) initiate
or acquiesce in a change in the zoning classification of the Property,

5. Default.

5.1 Definition. Any of the following shall constitute an “Event of Default” as that term is
used in this Security Instrument (and the term “Default” shall mean any of the following, whether or not
any requirement for notice or lapse of time has been satisfied):
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5.1.1  Any regular monthly payment under the Note is not paid so that it is received by
Lender within fifteen (15) days after the date when due, or any other amount secured by this Security
instrument {including but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the loan secured hereby, including but not limited to any
representation in connection with the security therefor, shall prove to have been incorrect or misleading
in any material respect;

5.1.3 Borrower or any other party thereto (other than Lender) shali fail to perform its
obligations‘under any other covenant or agreement contained in this Security Instrument, the Note, any
other Loarn Ducument or the Indemnity Agreement, which failure continues for a pericd of thirty (30)
days after writtzn notice of such failure by Lender to Borrower {or within 60 days after such notice if
such failure cannci reasonably be cured within such 30-day period, but can be cured within such 60-day
period and Borroweris r.zoceeding diligently to cure it), but no such notice or cure period shall apply in
the case of: (i) any such f2ilure that could, in Lender’s judgment, absent immediate exercise by Lender
of a right or remedy under this Security Instrument, the other Loan Documents or the Indemnity
Agreement, result in harm to Lander, impairment of the Note or this Security Instrument or any other
security given under any other Lozn Decument; (i) any such failure that is not reasonably susceptible of
being cured during such cure perioq; fiif} breach of any provision that contains an express cure period;
or {iv) any breach of Section 4.13 or Sect’on 4,14 of this Security Instrument;

5.1.4 Borrower or any other perscii o entity liable for the repayment of the indebtedness
secured hereby shall become unable or admit inwriting its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntury petition in bankruptcy, or make a general
assignment for the benefit of creditors, or become the sukject of any other receivership or insolvency
proceeding, provided that if such petition or proceeding is‘nzt filed or acquiesced in by Borrower or the
subject thereof, it shall constitute an Event of Default only i£i15 not dismissed within sixty (60} days
after it is filed or if prior to that time the court enters an order sulistartially granting the relief sought
therein;

5.1.5 Borrower or any other signatory thereto shall default i« tiesperformance of any
covenant or agreement contained in any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securing the indebtedness
secured thereby, which default continues beyond any applicable cure period; or

5.1.6  Atax, charge or lien shal! be placed upon or measured by the Note, tnis Security
Instrument, or any obligation secured hereby that Borrower does not or may not legally pay in aJddition
to the payment of all principal and interest as provided in the Note.

5.2 Lender’s Right to Perform. After the occurrence and during the continuance of any
Event of Default, Lender, but without the obligation so to do and without notice to or demand upon
Borrower and without releasing Borrower from any obligations hereunder, may: make any payments or
do any acts required of Borrower hereunder in such manner and to such extent as either may deem
necessary to protect the security hereof, Lender being authorized to enter upon the Property for such
purposes; commence, appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Lender; pay, purchase, contest or compromise any encumbrance,
charge or lien in accordance with the following paragraph; and in exercising any such powers, pay

Page 16 of 26 22912865v1




1405647012 Page: 18 of 34

UNOFFICIAL COPY

Loan No.: 100514575

necessary expenses, employ counsel and pay a reasonable fee therefor. All sums so expended shall be
payable on demand by Borrower, be secured hereby and bear interest at the Default Rate of interest
specified in the Note from the date advanced or expended untii repaid.

Lender, in making any payment herein, is hereby authorized, in the place and stead of Borrower, in the
case of a payment of taxes, assessments, water rates, sewer rentals and other governmental or
municipal charges, fines, impaositions or liens asserted against the Property, to make such payment in
reliance on any hili, statement or estimate procured from the appropriate public office without inquiry
into the accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; in the case of any apparent or threatened adverse ¢laim of
title, lier; statement of lien, encumbrance, deed of trust, mortgage, claim or charge Lender shall be the
sole judge of the legality or validity of same; and in the case of a payment for any other purpose herein
and hereby futharized, but not enumerated in this paragraph, such payment may be made whenever, in
the sole judgmant and discretion of Lender such advance or advances shall seem necessary or desirable
to protect the fullsecurity intended to be created by this Security Instrument, provided further, that in
connection with anysuznadvance, Lender at its option may and is hereby authorized to obtain a
continuation report of tit'e prepared by a title insurance company, the cost and expenses of which shall
be repayable by Borrower without.demand and shall be secured hereby.

5.3 Remedies on Defzult. \Upon the occurrence of any Event of Default all sums secured
hereby shall become immediately due‘arid payable, without notice or demand, at the option of Lender
and Lender may:

53.1 Have areceiver appointed a~a"matter of right on an ex parte basis without notice to
Borrower and without regard to the sufficiency of the Property ar any other security for the
indebtedness secured hereby and, without the necessity of posting any bond or other security. Such
receiver shall take possession and control of the Property uind shall collect and receive the Rents. if
Lender elects to seek the appointment of a receiver for the'P/operty, Borrower, by its execution of this
Security Instrument, expressly consents to the appointment.nisuch receiver, including the appointment
of a receiver ex parte if permitted by applicable law. The receiver'shal. be entitled to receive a
reasonable fee for managing the Property, which fee may be deducted fram the Rents or may be paid by
Lender and added to the indebtedness secured by this Security Instrument. Iramediately upon
appointment of a receiver, Borrower shall surrender possession of the Property to the receiver and shall
deliver to the receiver all documents, records (including records on electronic br magnetic media),
accounts, surveys, plans, and specifications relating to the Property and all security deppsits. If the
Rents are not sufficient to pay the costs of taking control of and managing the Propeity anz-collecting
the Rents, any funds expended by Lender, or advanced by Lender to the receiver, for such-purposes shall
become an additional part of the indebtedness secured by this Security Instrument. The receiver may
exclude Borrower and its representatives from the Property. Borrower acknowledges and agrees that
the exercise by Lender of any of the rights conferred under this Section 5.3 shall not be construed to
make Lender a mortgagee-in-possession of the Property so long as Lender has not itself entered into
actual possession of the Property.

5.3.2  Foreclose this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted under applicable taw.

5.3.3  Exercise any power of sale permitted pursuant to applicable faw.

5.3.4  Sue onthe Note as permitted under applicabie law,
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5.3.5 Avail itself of any other right or remedy available to it under the terms of this
Security instrument, the other Loan Documents or applicable law.

5.4 No Waiver re Late or Partial Payments. By accepting payment of any sum secured
hereby after its due date, Lender does not waive its right either to require prompt payment when due of
that or any other portion of the obligations secured by this Security Instrument. Lender may from time
to time accept and apply any one or more payments of less than the full amount then due and payable
on such obligations without waiving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever,

55 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrurient, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
any right Eorrower or such others would otherwise have to require marshaling or to require that the
Property be suirliny parcels or in any particular order,

5.6  Remedias Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in Gdaition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising aznlicable law. All rights and remedies provided for in this Security
Instrument or afforded by lawr aquity are distinct and cumulative and may be exercised concurrently,
independentiy or successively. Thr'tailure on the part of Lender to promptly enforce any right
hereunder shall not operate as a waiverof such right and the waiver of any Default or Event of Default
shall not constitute a waiver of any sussequent or other Default or Event of Default, Lender shall be
subrogated to the claims and liens of those »ihose claims or liens are discharged or paid with the loan
proceeds hereof.

6. Condemnation, Etc. Any and alt awards of Jarnages, whether paid as a result of judgment or
prior settlement, in connection with any condemnaticn 2t .other taking of any portion of the Property
for public or private use, or for injury to any portion of the Franerty {“Awards”), are hereby assigned
and shall be paid to Lender which may apply or disburse sucn swards in the same manner, on the same
terms, subject to the same conditions, to the same extent, and wi'n the same effect as provided in
Section 4.4.6 above for disposition of Insurance Proceeds. Withoutiiriting the generality of the
foregoing, if the taking resuits in a loss of the Property to an extent that, inthe reasonable opinion of
Lender, renders or is likely to render the Property not economically viable 2i4f, in Lender’s reasonable
judgment, Lender’s security is otherwise impaired, Lender may apply the Awarcds o reduce the unpaid
obligations secured hereby in such order as Lender may determine, and without any adiustment in the
amount or due dates of installments due under the Note. If so applied, any Awardsiir-a»Cess of the
unpaid balance of the Note and other sums due to Lender shall be paid to Borrower or Porrower’s
assignee. Lender shall in no case be obligated to see to the proper application of any amolint raid over
to Borrower, Such applicaticn or release shall not cure or waive any Default or notice of defaul
hereunder or invalidate any act done pursuant to such notice. Should the Property or any part or
appurtenance thereof or right or interest therein be taken or threatened to be taken by reason of any
public or private improvement, condemnation proceeding {including change of grade), or in any other
manner, Lender may, at its option, commence, appear in and prosecute, in its own name, any action or
proceeding, or make any reasonable compromise or settlement in connection with such taking or
damage, and obtain all Awards or other relief therefor, and Borrower agrees to pay Lender’s costs and
reasonable attorneys’ fees incurred in connection therewith. Lender shall have no obligation to take
any action in connection with any actual or threatened condemnation or other proceeding.
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7. Special Illinois Provisions.

7.1 lllinois Mortgage Foreclosure Law. itis the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the lllinois Mortgage Foreclosure Law (the “Act”), lllinois Compiled Statutes, 735 ILCS
5/15-1101 et seq. and with respect to such Act, Borrower agrees and covenants that:

7.1.1 Borrower and Lender shall have the benefit of all of the provisions of the Act,
including all amendments thereto which may become effective from time to time after the date hereof.
In the event any provision of the Act which is specifically referred to herein may be repealed, Lender
shall have'the benefit of such provision as most recently existing prior to such repeal, as though the
same wergincorporated herein by express reference;

14 "

222 Wherever provision is made in this Security Instrument for insurance policies to
bear mortgage claises or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lende: to-settle or participate in the settlement of losses under policies of insurance or
to hold and dishurse ol o.herwise control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until cairfirmation of sale;

7.1.3  All advances, uishursements and expenditures made or incurred by Lender before
and during a foreclosure, and before ans after judgment of forecliosure, and at any time prior to sale,
and, where applicable, after sale, and duririgthe pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorizzd by this Security Instrument, or by the Act
(collectively “Protective Advances”), shall have the benefit of all applicable provisions of the Act,
including those provisions of the Act referred to below:

{a) all advances by Lender in accordanse »with the terms of this Security Instrument
to: (1) preserve, maintain, repair, restore or rebuild the impronements upon the Property; (2) preserve
the lien of this Security Instrument or the priority thereof; or (3) eriroice this Security Instrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Act;

{b) payments by Lender of (1) principal, interest or cine! ohligations in accordance
with the terms of any senior mortgage or other prior lien or encumbrance; (1} real estate taxes and
assessments, general and special and all other taxes and assessments of any kina or nature whatsoever
which are assessed or imposed upon the Property or any part thereof; (3) other obligat’ons authorized
by this Security Instrument; or (4} with court approval, any other amounts in connectied viith other
liens, encumbrances or interests reasonably necessary to preserve the status of title, as réfarhad to in
Section 5/15-1505 of the Act;

(c) advances by Lender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) attorneys’ fees and other costs incurred: {1} in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(d)(2) and 5/15-1510 of the Act; (2} in
connection with any action, suit or proceeding brought by or against Lender for the enfarcement of this
Security Instrument or arising from the interest of Lender hereunder; or (3) in preparation for or in
connection with the commencement, prosecution or defense of any other action related to this Security
Instrument or the Property;
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(e) Lender’s fees and costs, including attorneys’ fees, arising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508(b){1) of the
Act;

(f) expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b) of the Act;

{g) expenses incurred and expenditures made by Lender for any one or more of the
following: (1) if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof; (2} if Borrower’s interest in the
Property iz & leasehold estate under a lease or sublease, rentals or other payments required to be made
by the (es:ze under the terms of the lease or sublease; (3} premiums for casualty and liability insurance
paid by Leiidziwhether or not Lender or a receiver is in passession, if reasonably required, in
reasonable aiicants, and all renewals thereof, without regard to the limitation to maintenance of
existing insuranceqn effect at the time any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(c}/2} of the Act; (4) repair or restoration of damage or destruction in excess of
available insurance procs.eas or condemnation awards; (5) payments deemed by Lender to be required
for the benefit of the Properiy or required to be made by the owner of the Property under any grant or
declaration of easement, easerient agreement, agreement with any adjoining fand owners or
instruments creating covenants or restrictions for the benefit of or affecting the Property; (6) shared or
common expense assessments payaols th any association or corporation in which the owner of the
Property is a member in any way affecting the Property; (7} if the loan secured hereby is a construction
loan, costs incurred by Lender for demoliticn, preparation for and completion of construction, as may be
authorized by the applicable commitment, loan agreament or other agreement; (8) payments required
to be paid by Borrower or Lender pursuant to any-ieas? or ather agreement for occupancy of the
Property and (9} if this Security Instrument is insured, wayment of FHA or private mortgage insurance
required to keep such insurance in force.

Atl Protective Advances shall be so much additional indebtesiiess secured by this Security Instrument,
and shall become immediately due and payable without notice aind with interest thereon from the date
of the advance until paid at the Default Rate of interest specified in thediate.

This Security Instrument shall be alien for all Protective Advances as tomubsequent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuar'tito Subsection (b)(5) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly' contrary to or
inconsistent with the provisions of the Act, apply to and be included in:

(i) any determination of the amcunt of indebtedness secured by this Security
Instrument at any time;

(ii) the indebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
of any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

{iii) if right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603{d} and 5/15-1603(e) of the
Act;
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{iv) determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Act;

(v) application of income in the hands of any receiver or mortgagee in
possession; and

(vi} computation of any deficiency judgment pursuant to
Section 5/15-1508(b)(2), 5/15-1508(e) and 5/15-1511 of the Act;

{vii) In addition to any provision of this Security Instrument authorizing Lender
to take or.be placed in possession of the Property, or for the appointment of a receiver, Lender shali
have thericht, in accordance with Section 5/15-1701 and 5/15-1702 of the Act, to be placed in
possession o the Property or at its request to have a receiver appointed, and such receiver, or Lender, if
and when placértin possession, shall have, in addition to any other powers provided in this Security
Instrument, ali rigets, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Actand

7.1.4 Boriower acknowledges that the Property does not constitute agricultural real
estate, as said term is defined.in Section 5/15-1201 of the Act or residential real estate as defined in
Section 5/15-1219 of the Act. Pursuant to Section 5/15-1601(b) of the Act, Borrower hereby waives any
and all right of redemption from the sala under any order or judgment of foreclosure of this Security
Instrument or under any sale or statemaetor order, decree or judgment of any court relating to this
Security Instrument, on behalf of itself and’euch and every person acquiring any interest in or title to
any portion of the Property, it being the inteat hexaof that any and all such rights of redemption of
Borrower and of all such other persons are and :hall be deemed to be hereby waived to the maximum
extent and with the maximum effect permitted by ‘the laws of the State of lllinois.

7.2 UCC Remedies. Lender shall have the rignt.c.exercise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property.
Whenever notice is permitted or required hereunder or under the/uC”, ten (10) days notice shall be
deemed reasonable. Lender may postpone any sale under the UCC froin time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such s

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lander is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrovier acknowledges and
intends that all such advances, including future advances whenéver hereafter mad?, shall be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302(b){1) ofth# Act, and
Borrower acknowledges that such future advances constitute revolving credit indebtednesssacured by a
mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d. Borrower Zovenants
and agrees that this Security Instrument shall secure the payment of all loans and advances made
pursuant to the terms and provisions of the Note and this Security Instrument, whether such loans and
advances are made as of the date hereof or at any time in the future, and whether such future advances
are ohligatory or are to be made at the option of Lender ¢r otherwise (but not advances or loans made
more than 20 years after the date hereof), to the same extent as if such future advances were made on
the date of the execution of this Security Instrument and although there may be no advances made at
the time of the execution of this Security Instrument and although there may be no other indebtedness
outstanding at the time any advance is made. The lien of this Security Instrument shall be valid as to all
indebtedness, including future advances, from the time of its filing of record in the office of the
Recorder of Deeds of the County in which the Property is located. The total amount of the indebtedness
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may increase or decrease from time to time. This Security Instrument shall be valid and shall have
priority over all subsequent liens and encumbrances, including statutory liens except taxes and
assessments levied on the Property, to the extent of the maximum amount secured hereby.

7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business purposes and in furtherance of the regular business affairs of Borrower, and the
entire principal obligation secured hereby constitutes (a) a “business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1)(c), and (b) a “loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4{1){1}.

8. Matices. Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiently made when deposited in the
United Statesmails (with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower’s audress set forth above. Any notice to or demand on Lender in connection with this Security
instrument or such abligations shall be deemed to have been sufficiently made when deposited in the
United States mails vith'’egistered or certified postage prepaid, return receipt requested, and
addressed to Lender a1 the-ollowing address:

.*Morgan Chase Bank, N.A.

P.7. Box 9178

Coppeli; Texas 75019-9178
Attentiur. Portfolio Administration

Any party may change the address for notices to that party by giving written notice of the address
change in accordance with this section.

9. Modifications, Etc. Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Pronerty subject to it, that Lender may in its
sole discretion and without notice to or consent of any suchiperson or entity: {i) extend the time for
payment of the obligations secured hereby; (ii) discharge or releasz any one or more parties from their
liability for such obligaticns in whole or in part; (iii) delay any acticn to zollect on such obligations or to
realize on any collateral therefor; (iv) release or fail to perfect any security for such obligations;

(v} consent to one or more transfers of the Property, in whole or in part, Snany terms; (vi} waive or
release any of holder’s rights under any of the Loan Documents; {vii} agree to ar-increase in the amount
of such obligations or to any other modification of such obligations or of the Loz Decuments; or

{viii) proceed against such person or entity before, at the same time as, or after it proceeds against any
other person or entity liable for such obligations,

10. Successors and Assigns. All provisions herein contained shall be binding upon and iiice to the
benefit of the respective successors and assigns of the parties.

11. Governing Law; Severability. This Security Instrument shall be governed by the law of the state
of lllinois. In the event that any provision or clause of this Security instrument or the Note conflicts with
applicable law, the conflict shall not affect other provisions of this Security Instrument or the Note that
can be given effect without the conflicting provision and to this end the provisions of this Security
Instrument and the Note are declared to be severable.

12. Borrower’s Right to Passession. Borrower may be and remain in possession of the Property for
so long as no Event of Default exists and Borrower may, while it is entitled to possession of the Property,
use the same.
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13. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by law. If any excess
of interest in such respect is herein or in the Note provided for, neither Borrower nor its successors or
assigns shall be obligated to pay that portion of such interest that is in excess of the maximum
permitted by law, and the right to demand the payment of any such excess shall be and is hereby
waived and this Section 13 shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

14, Attorneys’ Fees and Legal Expenses. |n the event of any Default under this Security Instrument,
or in the event that any dispute arises relating to the interpretation, enforcement or performance of any
obligatio:i zecured by this Security Instrument, Lender shall be entitled to collect from Borrower on
demand aii f2es and expenses incurred in connection therewith, including but not limited to fees of
attorneys, arcountants, appraisers, environmental inspectors, consultants, expert witnesses, arbitrators,
mediators and.court reporters. Without limiting the generality of the foregoing, Barrower shali pay all
such costs and expenses incurred in connection with: (a) arbitration or other alternative dispute
resolution proceedings cial court actions and appeals; (b} bankruptcy or other insolvency proceedings
of Borrower, any guaran.ar or other party liable for any of the obligations secured by this Security
Instrument or any party havng'ary interest in any security for any of those obligations; (c) judicial or
nonjudicial foreclosure on, or zppoirtment of a receiver for, any of the Property; (d} post-judgment
collection proceedings; {e) all clairas, counterclaims, cross-claims and defenses asserted in any of the
foregoing whether or not they arise out 4f or are related to this Security Instrument; (f) all preparation
for any of the foregoing; and (g) all settlémzr{negotiations with respect to any of the foregoing.
Notwithstanding anything to the contrary sei forth in this Security Instrument or the other Loan
Documents, in the event of any litigation betwe2n Borrower and Lender outside the context of a
bankruptcy proceeding invalving Borrower as debtar, tvhich litigation arises out of or is related to the
loan evidenced by the Note or to the Property, if Borrawsr.is the ultimate prevailing party therein and
Lender is not the ultimate prevailing party, Borrower shail bz antitled to recover from Lender
Borrower’s costs and expenses, including attorneys’ fees, incuired therein,

15. Prepayment Pravisions. If at any time after an Event of C=afault’and acceleration of the
indebtedness secured hereby there shall be a tender of payment of th¢ amount necessary to satisfy
such indebtedness by or on behalf of Borrower, its successors or assigns,«hr’same shall be deemed to
be a voluntary prepayment such that the sum required to satisfy such indeb’edress in fult shall include,
to the extent permitted by law, the additional payment required under the prepayment privilege as
stated in the Note.

16. Time |s of the Essence. Time is of the essence under this Security Instrument aiidin-the
performance of every term, covenant and obligation contained herein.

17. Fixture Filing. This Security Instrument constitutes a financing statement, filed as a fixture filing
in the real estate records of the county of the state in which the real property described in Exhibit A is
located, with respect to any and ail fixtures included within the list of improvements and fixtures
described in Section 1.2 of this Security Instrument and to any goods or other personal property that are
now or hereafter will become a part of the Property as fixtures.

18. Miscellaneous.

18.1  Whenever the context so requires the singular number includes the plural herein, and
the impersonal includes the personal.
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18.2  The headings to the various sections have been inserted for convenient reference only
and shall not modify, define, limit or expand the express provisions of this Security instrument,

18.3  This Security instrument, the Note and the other Loan Documents constitute the final
expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification,

18.4  No creditor of any party to this Security Instrument and no other person or entity shall
be a third:narty beneficiary of this Security Instrument or any other Loan Document. Without limiting
the gerierality of the preceding sentence, {a} any arrangement {a “Servicing Arrangement”) between
Lender and any servicer of the loan secured hereby for loss sharing or interim advancement of funds
shall constitute u contractual obligation of such servicer that is independent of the obligation of
Borrower for the peyment of the indebtedness secured hereby, (b) Borrower shall not be a third party
beneficiary of any Serviciag Arrangement, and {c) no payment by a servicer under any Servicing
Arrangement will reduce'the amount of the indebtedness secured hereby.

18.5  The existencaofeny violation of any provision of this Security Instrument or the other
Loan Documents (including but norimited to building or health code violations) as of the date of this
Security instrument, whether or notkpawn to Lender, shall not be deemed to be a waiver of any of
Lender’s rights under any of the Loan Ddraments including, but not limited to, Lender’s right to enforce
Borrower’s cbligations to repair and mainiaiathe Property.

19. USA Patriot Act Notification and Covenant,

19.1  Lender hereby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA Patriot Act of 2001, 31 U.5.C. Section 5318 (the “Ac.”), Lender is required to obtain, verify and
record information that identifies Borrower, which informatto!i includes the name and address of
Borrower and other information that will allow Lender to identify Bursower in accordance with the Act.

19.2  Neither Borrower nor any other party liable for the co'izations secured hereby as a
guarantor or general partner will, directly or indirectly, use the proceeds ot t!ie Note, or lend, contribute
or otherwise make available such proceeds to any subsidiary, affiliate, joint venture partner or other
person or entity, to fund any activities or business of or with any person or entity, or in any country or
territory, that, at the time of such funding, is the subject of any sanctions administ(red by the U.S.
Department of the Treasury’s Office of Foreign Assets Control (“OFAC”), or in any other’'munner that
would result in a violation of OFAC sanctions by any person or entity, including any persor si-entity
participating in any capacity in the loan evidenced by the Note.

20. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF LIABILITY,
FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT OR ACTUAL
DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT QF, THIS SECURITY INSTRUMENT
CR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPLATED
HEREBY, THE LOAN SECURED HEREBY OR THE USE OF THE PROCEEDS THEREQF.
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21. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF
BORROWER AND LENDER (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES
ITS RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF
OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

{Remainder of this page intentionally left blank]
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DATED as of the day and year first above written.

W Rosanne M. DuPass
_ Ce— Vice President-Trust Officer
FIRST AMERICAN BANK, AS SUCCESSOR TRUSTEE TO FIRSTMERIT BANK, N.A., AS SUCCESSOR TRUSTEE

TO MIDWEST BANK AND TRUST COMPANY, AS TRUSTEE UNDER A TRUST AGREEMENT DATED OCTOBER
3, 1985 AND KNOWN AS TRUST NUMBER 85-10-4833

ATTEST . /////%%— _7_,://?9'
John 1. Mateicak /

Vice Presiceni-Trust Officer

CXORGrATon provision restricting any haviity
of First American Bank atached hergto

is expressly mede a padt bereus
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STATE OF ILLINOIS )
) SS:
COUNTY OF KANE )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT ROSANNE M. DUPASS, personally known to me to be a Vice President of First
American Bank, an lllinois banking corporation, and JOHN MATEJCAK, personally known to me
to be a Vice President of First American Bank, and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that as Vice Presidents of said corporation they signed the foregoing
instrument of *keir own free and voluntary act and caused the corporate seal of said corporation to be
affixed thereto. parsuant to authority, given by the Board of Directors of said corporation as their free
and voluntary aci,.and as the free and voluntary act of said corporation, for the uses and purposes
therein set forth.

GIVEN under my hand and Nedarial Seal, this 19th day of February, 2014.

e
Nota?y/ Public ¢

’ OFFICIAL SEAL

. ILENE 81 KaYE
{VTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 01/28/15
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Exculpation of Trustee
Attached to A Mortgage, Security Agreement, Assignment of Leases and Rents and
Fixture Filing between Trustee And JPMorgan Chase Bank, N.A.

It 1s expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of the Trustee, while in form
purporting to be the warranties, indemnities, representations, covenants, undertakings and
agreements of First American Bank as said Trustee, are nevertheless each and every one of them,
made and intended not as personal warranties, indemnities, representations, covenants,
undertakings and agreements by First American Bank or any of its directors, officers, employees,
or sharehalders or for the purpose or with the intention of binding First American Bank or any of
its directors, officers, employees, or shareholders personally but are made and intended for the
purpose of bindiag only that portion of the trust property specifically described herein, and this
instrument is éxecuted and delivered by First American Bank not in its own right, but solely in the
exercise of the powers conferred upon it as such Trustee, and no personal liability or personal
responsibility is assume2 0y nor shall at any time be asserted or enforceable by any person against
First American Bank or any ¢fits directors, officers, employees, or shareholders on account of
this instrument or on account of puy warranty, indemnity, representation, covenant, undertaking
or agreement of the Trustee in this instrument, all such personal liability, if any, being expressly
waived and released and any recovery tierefor being limited to the property hereby conveyed and
the enforcement of remedies under th¢-documents and instruments creating, securing, or
otherwise governing the obligations securec by this instrument; provided however, this clause
shall not impair the enforceability or adversely affect the availability of any rights that may
otherwise be available to Mortgagee or the obligations of any co-signer, endorser, or guarantor of
the obligations secured by this instrument; and provides farther, that the foregoing limitations on
personal liability shall not impair the validity of the indebtedness secured by Mortgagee's
collateral or the lien or security interest on the collateral or th right of Mortgagee as mortgagee or
secured party to foreclose and/or enforce rights against the rcllateral after default by the
Mortgagor. Subject to the foregoing, the warranties, indemnitics, representations, covenants,
undertakings and agreements herein made on the part of the Trustee are made for the sole benefit
of Mortgagee, and no other person or persons, other that Mortgagee's successors or permitted
assigns, shall have any benefits, rights, or remedies by reason of such warranties, indemnities,
representations, covenants, undertakings and agreements herein made on the partofthe Trustee.
Nothing herein shall be deemed to be a waiver of any right which Mortgagee mey have under
sections 506(a}, 506(b), 1111(b) or any other provision of the Bankruptcy Reform Act ot 1978, as
at any time amended or reinstated, to file a claim for the full amount of the debt owing to
Mortgagee in the event Mortgagor or its beneficiary should become the subject of a petition for
bankruptcy or reorganization or to require that all collateral shall continue to secure all of the
indebtedness owing to Mortgagee in accordance with the documents and instruments creating,
securing, or otherwise governing the obiigations secured by this instrument.
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Loan No.: 100514575

EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF -

PIN.: \(0”‘0(&')4 3-0X

Street Address: Ll(,l—l, "[’bc N.A(AS'T];\} 6‘1115-
O/ PARIE 1L §p30-

Page 1of 1 22912865v1
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TAX NO. 16-08-123-029,

The Land referred to in the Commitment is described as follows: _
LOTS 4 AND 5 IN BLOCK 36 IN RIDGELAND A SUBDIVISION OF THE EAST 1/2 OF THE EAST
1/2 OF SECTION 7, AND THE NORTHWEST 1/4 AND THE WEST 1/2 OF THE WEST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
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Loan No. 100514575

ADDENDUM TO SECURITY INSTRUMENT
(Exonefation of Trustee of llincis Land Trust)

This Addendum to Security Instrument (this “Addendum”) is incorporated into, and
forms an Integral part of, the mortgage, security agreement, assignment of leases and rents and
fixture filing dated February 18, 2014, made by the undersigned Borrower in favor of JPMorgan
Chase Sunk, N.A. as If the following terms and provisions were set forth in full in the body
thereof. Fapltalized terms used in this Addendum and not otherwise defined herein have the
meanings iven to those terms in the main body of this Note,

1. FIRSTAMERICAN BANK {“Land Trustee”} is the trustee or successor trustee under
a trust agreement dzted as of QCTOBER 3, 1985 and known as Trust Number 85-10-4833 and in
that capacity executes the Security Instrument and certain related documents.

2, Any other provican of the Note, the Security Instrument, the other Security
Documents or the indemnity Agreement to the contrary notwithstanding, it is expressly
understood and agreed by and bewwean the parties hereto that each and all of the warranties,
indemnities, representations, covenants -undertakings and agreements made herein or therein
on the part of Land Trustee while In form-nurporting to be the warranties, indemnities,
representations, covenants, undertakings and agreements of Land Trustes are nevertheless
“each and every one of them, made and intendar not as personal warranties, indemnities,
representations, covenants, undertakings and agrezmants by Land Trustee or for the purpose
or with the intention of binding tand Trustee persorally but are made and Intended for the
purpose of binding only that portion of the trust prorerty specifically included within the
meaning of the term “Property” as defined in the Security ihstrument, and this instrument is
executed and delivered by Land Trustee not in its own right, butsolely in the exercise of the
powers conferred upon it as Land Trustee; and that no perscoel liability or personal
responsibility is assumed by nor shall at any time be asserted or @nfoiceable against Land
Trustee, on account of the Note or this Security Instrument or on account of any warranty,
indemnity, representation, covenant or agreement of Land Trustee in the Mote  this Security
Instrument, the other Security Documents or the Indemnity Agreement, either ey oressed or
implied, all such persanal liability, if any, being expressly waived and released.

3. Each original and successor holder of the Note and/or this Security Instrument
accepts the same on the express conditlon that no duty shall rest upon Land Trustee to
sequester the rents, issues and profits of the Property or the proceeds of the disposition of the
Property or any interest therein, but in the case of an Event of Default, Lender’s sole remedy as
against Land Trustee under the Loan Documents shalt be foreclosure of the Security Instrument
and enforcement of Lender’s other rights and remedies with respect to the Property.

4, Nothing contained in this Addendum shali modify or discharge the personal,
recourse liabllity of any of the undersigned other than Land Trustee, if any, or of any guarantor

1

[CTL - iHlinois} DWT 17120566v1 0G88348-000004
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of the loan evidenced by the Note, if any. Further, nothing in this Addendum shall release Land
Trustee from any liability for Land Trustee’s actual fraud or intenticnal misconduct.

DATED as of the date of the Security Instrument,

FIR?/ IFRlCAN BANK AS SUCCESMUSTEE TO FIRSTMERIT BANK, N.A., AS SUCCESSOR
T#USTEE TO MIDWEST BANK AND TRUST COMPANY, AS TRUSTEE UNDER A TRUST AGREEMENT
DATED OCTO3EN 3, 1985 AND KNOWN AS TRUST NUMBER 85-10-4833

John T. Matejcak
Vice Presudenta'i'rust Officet

Mol Auemn A / Leup
)Mw\ C‘W{ _;&v’\t\:\f\, u_f)tr lﬁﬁ%

Exoneration provision restricting any hability
ot First American Bank attached hereto
is expressly made a pamt bereck

DWT 17:20566v1 0088348-000004
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Exculpation of Trustee
Attached to An Addendum to Security Instrument between Trustee And JPMorgan
Chase Bank, N.A.

It is expressly understood and agreed by and between the parties hereto, anything herein to
the contrary notwithstanding, that each and all of the warranties, indemnities, representations,
covenants, undertakings and agreements herein made on the part of the Trustee, while in form
purporting to be the warranties, indemnities, representations, covenants, undertakings and
agreements of First American Bank as said Trustee, are nevertheless each and every one of them,
made and intended not as personal warranties, indemnities, representations, covenants,
undertakings and agreements by First American Bank or any of its directors, officers, employees,
or share!otilers or for the purpose or with the intention of binding First American Bank or any of
its directors, officers, employees, or shareholders personally but are made and intended for the
purpose of binding only that portion of the trust property specifically described herein, and this
instrument is exceitied and delivered by First American Bank not in its own right, but solely in the
exercise of the powersconferred upon it as such Trustee, and no personal liability or personal
responsibility 1s assumsd by nor shall at any time be asserted or enforceable by any person against
First American Bank or any ofits directors, officers, employees, or shareholders on account of
this instrument or on account of 2nyv warranty, indemnity, representation, covenant, undertaking
or agreement of the Trustee in this instrument, all such personal liability, if any, being expressly
waived and released and any recovery tierefor being limited to the property hereby conveyed and
the enforcement of remedies under t2-documents and instruments creating, securing, or
otherwise governing the obligations secured by this instrument; provided however, this clause
shall not impair the enforceability or adverse!y affect the availability of any rights that may
otherwise be available to Mortgagee or the obligations of any co-signer, endorser, or guarantor of
the obligations secured by this instrument; and provided further, that the foregoing limitations on
personal liability shall not impair the validity of the indebtedness secured by Mortgagee’s
collateral or the lien or security interest on the collateral or the right of Mortgagee as mortgagee or
secured party to foreclose and/or enforce rights against tie 2ollateral after default by the
Mortgagor. Subject to the foregoing, the warranties, indemnities; vepresentations, covenants,
undertakings and agreements herein made on the part of the Trustee'ae inade for the sole benefit
of Mortgagee, and no other person or persons, other that Mortgagee's cuccessors or permitted
assigns, shall have any benefits, rights, or remedies by reason of such wairan.ies, indemnities,
representations, covenants, undertakings and agreements herein made on the part of the Trustee.
Nothing herein shall be deemed to be a waiver of any right which Mortgagee may have under
sections 506(a), 506(b), 1111(b) or any other provision of the Bankruptcy Reform Act o1 1978, as
at any time amended or reinstated, to file a claim for the full amount of the debt owing to
Mortgagee in the event Mortgagor or its beneficiary should become the subject of a petition for
bankruptcy or reorganization or to require that all collateral shall continue to secure all of the
indebtedness owing to Mortgagee in accordance with the documents and instruments creating,
securing, or otherwise governing the obligations secured by this instrument.




