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Upon recording to
be returned to:

SCHAUMPURG BANK & TRUST COMPANY, N.A.
1180 E. Higgir:s Road

Schaumburg, IL £J173

Attention: Commaercial Real Estate Department

ASSIGNMENT OF RENTS AND LEASES

Feloruar
THIS ASSIGNMENT {tiis “Agreement”) is made as of A1 . 2014, by and

between APARTMENT INVESTOKS XX LIMITED PARTNERSHIP, an Illinois limited
partnership (the “Assignor”), whose mailing address is 1628 Colonial Parkway, Inverncss,
Tllinois 60067, to and for the benefit of SCHAUMBURG BANK & TRUST COMPANY, N.A,,
its successors and assigns, whose mailing address is 1180 E. Higgins Road, Schaumburg, Illinois
60173 (the “Assignee”). '

WITNESSETH:

WHEREAS, Assignor is the owner of the fee simple estate in and to the real estate
described in Exhibit A attached hereto and by this reference incorporated herein (the “Land”);
and,

WHEREAS, pursuant to a Loan Agreement dated of even/uats herewith (the “Loan
Agreement”), Assignee has agreed to make a loan in the amount of One Million Two Hundred
Twenty-Five Thousand and 00/100 Dollars U.S. ($1,225,000.00) to be used for the refinance of
the Mortgaged Premises (as defined below) (the “Loan™); and

WHEREAS, the Loan shall be evidenced by that certain Promissory Note {t"c, “Note”)
dated as of the date hereof executed by Assignor payable to the order of Assignee in tie original
principal amount of One Million Two Hundred Twenty-Five Thousand and 00/100 Doliars U.S.
($1,225,000.00); and

WHEREAS, the Note is secured by that certain Mortgage and Security Agreement and
UCC Fixture Filing {the “Mortgage™) of even date herewith executed by Assignor in favor of
Assignee encumbering the Mortgaged Premises (as defined in the Mortgage). The Note, the
Loan Agreement, the Mortgage, this Agreement, any Swap Agreement (as defined in the Loan
Agreement) and the other loan documents described in the Loan Agreement, whether now or
hereafter existing, being collectively referred to herein as the “Loan Documents™; and
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NOW, THEREFORE, for the purpose of securing payment of the indebtedness evidenced
by the Note and the payment of all advances and other sums with interest thereon becoming due
and payable to Assignee under the provisions hereof or of the Loan Documents including any
Swap Agreement, or any sums secured by said instruments, and the performance and discharge
of each and every obligation covenant and agreement of Assignor herein or arising from the
Loan Documents, and also in consideration of Ten and 00/100 Dollars U.S. ($10.00), the receipt
whereof is hereby acknowledged; it is hereby agreed as follows:

1. Assignment Clause. Assignor, intending to be legally bound and in consideration
of the making of the Loan, does hereby sell, assign, transfer and set over unto Assignee all right,
title and intzrest of Assignor in and to (i) all rents, issues, profits and avails and other sums of
every kind ard- nature, including, but not limited to, payments or contributions for taxes,
operating experises and the like (collectively the “Rents”), payable by lessees or guarantors under
“Leases” {as heréinafer defined) of and from the Mortgaged Premises, (ii) all right, title and
interest of Assignor in-apd to any leases which may be hereafter entered into for all or any
portion of the Mortgaged Premises (collectively the “Leases”), and any and all extensions and
renewals thereof, and includirg any security deposits or interests therein now or hereafter held
by Assignor and the benefit of.any guarantees executed in connection with any of the Leases,
(iii) rights and claims for damages against tenants arising out of defaults under Leases, including
rights to compensation with respect ta rejected Leases pursuant to Section 365(a) or replacement
Section thercto of the Bankruptcy Code ‘of the United States, and (iv) the proceeds payable upon
exercise of any option including an option to terminate or an option to purchase contained in any
Lease. This Assignment is absolute and is efiective immediately; provided, however, that until
notice is sent by Assignee to Assignor in writing that an “Event of Default” (as hereinafter
defined) has occurred under the Note or under any sther Loan Document (each such notice to
Assignor is hereinafter referred to as the “Notice”), Assiznor may receive, collect and enjoy the
Rents accruing from the Mortgaged Premises. The securiiy of this Assignment is and shall be
primary and on a parity with the Mortgaged Premises cot veyed by the Mortgage, and not
secondary. This Assignment is intended to be supplementary to 2:¢ not in substitution for or in
derogation of any assignment of rents to secure said indebtedness contdined in the Mortgage or
in any other Loan Document.

2. Representations. Assignor represents and warrants that: (i) ther: is no Lease in
effect with respect to the Mortgaged Premises except those Lease(s) previously disclosed by
Assignor to Assignee; and (ii) it has made no prior assignment or pledge of Assigrici”¢ interest in
the Rents assigned hereby or of the Assignor’s interest in any of the Leases.

3. Negative Covenants of Assignor. Assignor will not (i} execute an assignment or
pledge of the Rents from the Mortgaged Premises or any part thereof, or of the Assignor’s
intetest in any of the Leases, except to Assignee; or (il) modify, change, alter, supplement,
amend, surrender, terminate or cancel, or permit or accept any surrender, termination or
cancellation of any of the Leases or of any guarantees of any of the Leases; or (ifi) accept
prepayments of any instaliments of Rents to become due under any of the Leases for more than
one (1) month; or (iv) execute any lease of all or any portion of the Mortgaged Premises without
the prior written approval of Lender; or (v) in any manner impair the value of the Mortgaged
Premises or permit the value of the Mortgaged Premises to be impaired; or (vi) permit the Leases
to become subordinate to any lien other than a lien created by the Loan Documents or a lien for
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general real estate taxes not delinquent; or (vii) consent to any assignment of any Leases or any
subletting thereunder.

4, Affirmative Covenants of Assignor. Assignor will at its sole cost and expense
(i) fulfill and perform in all material respects each and every covenant and condition of each of
the Leases by the lessor thereunder to be fulfilled or performed; (ii) enforce or secure in all
material respects the performance of all of the covenants, conditions and agreements of the
Leases on the part of the lessees to be kept and performed; (iii) appear in and defend any action
or proceeding arising under, growing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Assignor, as lessor, and of the lessees thereunder, and pay all
costs and evoenses of Assignee, including attorneys’ fees in any such action or proceeding in
which Assignez may appear; (iv) transfer and assign to Assignee any and all Leases subsequently
entered into, upor the same terms and conditions as are herein contained, and make, execute and
deliver to Assignée unen demand any and all instruments required to effectuate said assignment;
(v) furnish to Assignce; within ten (10) days after a request by Assignee to do so, a written
statement containing the numes of all lessees of the Mortgaged Premises or any part thereof, the
terms of their respective Leases, the spaces occupied and the rentals payable thereunder;
(vi) exercise within ten (10) days of the demand therefore by Assignee any right to request from
the lessee under any of the Leases a certificate with respect to the status thereof; (vii) furnish
Assignee promptly with copies of v notices of default which Assignor may at any time
forward to any lessee of the Mortgaged Premmises or any part thereof; (viii) pay immediately upon
demand all sums expended by Assignee uncer the authority hereof, together with interest thereon
at the “Default Rate” provided in the Note; and (ix) furnish loss of rents insurance in accordance
with the provisions of the Mortgage.

3. Agreement of Assignor.

A. Should Assignor fail to make any paymeat or to do any act as herein
provided for, then Assignee, but without obligation so to do, and without releasing Assignor
from any obligation hereof, may make or do the same in such mziwer and to such extent as
Assignee may deem necessary to protect the security hereof, inclucing specifically, without
limiting its general powers, the right to appear in and defend any action ¢r proceeding purporting
to affect the security hereof or the rights or powers of Assignee, and also the tigh! to perform and
discharge each and every obligation, covenant and agreement of the Assignor i the Leases
contained, and in exercising any such powers to incur and pay necessary costs‘2uG expenses,
including attorneys’ fees, all at the expense of Assignor.

B. This Assignment shall not operate to place responsibility for the control,
management, care and/or repair of the Mortgaged Premises upon Assignee and Assignee shall
not be obligated to perform or discharge, nor does it hereby undertake to perform or discharge,
any obligation, duty or liability under the Leases, or under or by reason of this Assignment, and
Assignor shall and does hereby agree to indemnify and to hold Assignee harmless of and from
any and all liability, loss or damage which it shall incur under the Leases or under or by reason
of this Assignment and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in the Leases, except any such
claims or demands resulting from the gross negligence or willful acts or actions of Assignee.
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