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THIS INSTRUMEN Y AZ PREPARED BY AND AFTER RECORDING
RETURNTO:

BOFI FEDERAL BANK

4350 La Jolla Village Dr., Suite 144
Mailstop 6-iPL

San Diego, CA 92122

Aftn; Servicing Department

Tax Parcel Number(s): 08-33-409-025-0000

Space Above for Recorder's Use
MORTGAGE,
ASSIGNMENT OF RENTS, SEC/XiTY AGREEMENT
AND FIXTURE FILi¥G
(ILLINOIS)

A THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGRTEMENT AND FIXTURE FILING
(this "Instrument”) is dated as of November1,2013, and is given by KENNEY:: VASKA, whose address is
75 W. Algonquin Road, Des Plaines, IL 60016, as mortgagor ("Mortgagor”) in favor (' BOFI FEDERAL BANK,
a federal savings bank, whose address is 4350 La Jolla Village Dr., Suite 140, Mailstop 6-iPL.Gan Diego, CA 92122,
Attn: Servicing Department, as morigagee ("Lender”).

B. Mortgagor is indebted to Lender in the principal amount of FIVE HUNDRED FIFTEEW % HOUSAND TWO
HUNDRED FIFTY AND 00/100 DOLLARS (US $515,250.00), as evidenced by Bomrower's Promissory Note p2yanle to Lender,
dated as of the date of this Instrument, and maturing on the earlier of (i} November 1, 2043, and (i) the date on wniCh the unpaid
principal balance of the Note becomes due and payable by acceleration or otherwise pursuant to the Loan Docuinents or the
exercise by Lender of any right or remedy under any Loan Document (the "Maturity Date"), and which shall accrue interest (i)
prior to the occumence of an Event of Default (as defined in this Instrument) at an adjustable interest rate initially at
4.12 percent (4.12%) per annum and not to exceed 10.12 percent {10.12%) per annum, and (i) from and after the Maturity Date
or upon the occurrence and during the continuation of an Event of Default at the Default Rate (as defined in the Note).

C. TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and
modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan

THIS MORTGAGE IS ONE OF TWO MORTGAGES WHICH SECURE A SINGLE PROMISSORY NOTE REFERRED TO
HEREIN. ANY EVENT OF DEFAULT UNDER THIS MORTGAGE SHALL CONSTITUTE AN EVENT OF DEFAULT UNDER THE
OTHER MORTGAGE WHICH ALSO SECURES SAID PROMISSORY NOTE.

Iiinois Mortgage - 1268 Maple Lane
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Documents, Mortgagor mortgages, warrants, grants, conveys and assigns to Lender, the Mortgaged Property, including the Land
located in Cook County, State of Alinois and described in Exhibit "A" attached to this Instrument,

D. Mortgagor represents and warrants that Mortgagor is lawfully seized of the Mortgaged Property and has the
right, power and authority to mortgage, grant, convey and assign the Mortgaged Property, and that the Morigaged Property is
unencumbered except as shown on the schedule of exceptions to coverage in the titie policy issued to and accepted by Lender
contemporaneously with the execution and recordation of this !nstrument and insuring Lender's interest in the Mortgaged
Property (the "Schedule of Title Exceptions®). Mortgagor covenants thal Mortgagor will warrant and defend generafly the title
lo the Mortgagad Froperty against all claims and demands, subject to any easements and restrictions fisted in the Schedule of
Title Exceptions.

Covenants. in conuidzration of the mutual promises set forth in this Instrument, Mortgagor and Lender covenant and agree as
follows:

1. DEFINITICME,  The following terms, when used in this Instrument (including when used in the above
recitals), shall have the following ;neanings:

(a) "Assignment” iieans, collectively, the provisions of Sections 3 and 4 of this Instrument relating fo the
assignment of rents and leases affecting th> Mortgaged Property.

(b) "Attomeys’ Fees anu Costs™ means (i) fees and out-of-pocket costs of Lender's and Loan Servicer's
atorneys, as applicable (whether or not any: lawsuit or other proceeding is instituted), including costs of Lender's and Loan
Servicer's allocable costs of in-house counsef, supror staff costs, costs of preparing for litigation, computerized research,
telephone and facsimile ransmission expenses, milcage, rieposition costs, postage, duplicating, process service, videotaping
and similar costs and expenses; (i) costs and fees of expe witnesses, including appraisers; and (iii) investigatory fees. As used
in this Instrument and in the Note, "Attorneys' Fees and Costs” snail include those awarded by an appellate court.

{c) "Bankruptcy Code® means the United Staies Bankruptey Code, 11 U.S.C. Section 101 et seq,, as amended
from time to time.

(d "Borrower” means, jointly and severally, BROW TR, SIX FLAT LLC, an lllincis fimited liability
company, and all persons or entities identified as "Mortgagor” in paragrap® A of this Instrument, together with their successors
and assigns, as the context may require.

(e) "Borrower Certificate” means that certain Borrower Certificats doted the same date as this instrument,
executed by Borrower in favor of Lender.

] "Collateral Agreement” means any separate agreement between ary Forrower and Lender for the purpose
of establishing replacement reserves for the Morigaged Property, establishing a fund to 4ssiie the compietion of repairs or
improvements specified in that agreement, or assuring reduction of the outstanding principal b:dance of the indebtedness if the
occupancy of or income from the Morigaged Property does not increase to a level specified in'that agreement, or any other
agreement or agreements between any Borrower and Lender which provide for the establishment of a1y other fund, reserve or
account,

(@) "Controlling Entity” means an entity which owns, directly or indirectly through one or mare intermediaries,
{A) a general partnership interest or a Controlling Interest of the limited partnership interests in any Borrower (it s.uch Rorower is
a partnership or joint venture), (B) a manager's interest in any Borrower or a Controfling Interest of the ownership or mgmbership
interests in such Borrower (if such Borrower is a limited fiability company), or (C) a Controlling Interest of any class of voting
stock of any Borrower (if such Borrower is a corporation).

(h "Controlling Interest" means (i) 51 percent or more of the ownership interests in an entily, or (i} a
percentage ownership interest in an entity of less than 51 percent, if the owner{s) of that interest actually direct(s) the business
and affairs of the entity without the requirement of consent of any other party.

(i) "Des Plaines Mortgage™ means that cerain Mortgage, Assignment of Rents, Security Agreement and
Fixture Filing dated as of the date of this Instrument, executed by BROWN STR. SIX FLAT LLC, an lllinols limited liability
company, to or for the benefit of Lender and securing the Note. The Des Plaines Mortgage encumbers the real property
commonly known as 1471 Brown Street, Des Plaines, lilinois 60016.

)] "Environmental Indemnity” means that certain Environmental Indemnity Agreement dated the same date
as this Instrument, executed by Borrower, as Indemnitor, in favor of Lender, as Indemnitee.
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(k) "Environmentai Permit" means any permit, ficense, or other authorization issued under any Hazardous
Matenials Law with respect to any activities or businesses conducted on o in relation to the Morigaged Property.
)] "Event of Default” means the occurrence of any event listed in Section 22.

(m) “Fixtures” means all property owned by Mortgagor which is so attached to the Land or the improvements as
to constitute a fixture under applicable law, including: machinery, equipment, engines, boilers, incinerators, instalied building
materials; systems and equipment for the purpose of supplying or distributing heating, cooling, electricity, gas, water, air, or light;
antennas, cabie, wiring and conduits used in connection with radio, television, security, fira prevention, or fire detection or
otherwise use” 1 carry electronic signals; telephone systems and equipment; elevators and related machinery and equipment;
fire detection, preverdion and extinguishing systems and apparatus; security and access control systems and apparatus;
plumbing systems; \vat.r heaters, ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers,
dryers and other applizces: light fixtures, awnings, storm windows and storm doors; pictures, screens, blinds, shades, curtains
and curtain rods; mirrors; cabioets, paneling, rugs and floor and wall coverings; fences, trees and plants; swimming pools; and
exercise equipment.

(n) ‘Government=:-authority” means any board, commission, department or body of any municipal, county,
state or federal governmental unit, or an; subdivision of any of them, that has or acquires jurisdiction over the Morlgaged
Property or the use, operation or improverant of the Mortgaged Property or over Mortgagor.

(0) "Hazard Insurance” is def ned in Section 19.

{p) "Hazardous Materials” mears netroleum and petroleum products and compounds containing them,
including gasoline, diesel fuel and oil; explosives; fiarinable materials; radioactive malerials; polychlorinated biphenyis ("PCBs")
and compounds containing them; lead and lead-based 7<int; asbeslos or asbestos-containing materials in any form that is or
could become friable; underground or above-ground storage t7iiks, whether empty or containing any substance; any substance
the presence of which on the Morigaged Property is prohibitad by any federal, state or local authority; any substance that
requires special handling; and any other malerial or substance now-or in the future defined as a “"hazardous substance,”
"hazardous material,” "hazardous waste," “toxic substance,” "toxic pettart,” "contaminant,” or "pollutant” within the meaning of
any Hazardous Materials Law.

(@) "Hazardous Materials Laws™ means all federal, state, up< local laws, ordinances and regulations and
standards, rules, policies and other governmental requirements, administrative rulings aind court judgments and decrees in effect
now or in the future and including all amendments, that relate to Hazardous Matetials or'the protection of human health or the
environment and apply to any Borrower o to the Mortgaged Property. Hazardous Mater'als Laws include, but are not limited to,
the Federal Water Pollution Control Act, 33 U.S.C. Section 1251 et seq., the Comprunersive Environmental Response,
Compensation and Liability Act, 42 U.5.C. Section 9601, et seq., as amended by the Supenund Amendments Reauthorization
Act of 1986, the Materials Transportation Act, 49 U.S.C. Section 1801 ef seq., the Resource Consanvation and Recovery Act, 42
U.5.C. Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, ef seq., the Clran ¥'ater Act, 33 US.C.
Section 1251, ef seq., the Emergency Planning and Commuanity Right-to-Know Act of 1986, as amender:, the Solid Waste
Disposal Act, as amended, the Clean Air Act, as amended, the Safe Drinking Water Act, as amended, the Cicupational Safety
and Health Act, as amended, and the Hazardous Materials Transportation Act, 43 U.S.C. Section 5101, and their slaie.analogs.

) "Impositions" and "Imposition Deposits™ are defined in Section 7(a).

{s) “Improvements" means the buildings, structures, improvements, and alterations now constructed or at any
time in the future constructed or placed upon the Land, including any future replacements and additions.
{t) "Indebtedness” means the principal of, interest on, and all other amounts due at any time under, the Note,

this Instrument or any other Loan Document, including prepayment premiums, late charges, default interest, and advances to
protect the security of this Instrument under Section 12 of this Instrument or any other applicable provision of this Instrument or
as permitted by law.

{u) “Initial Owners” means, with respect to any Borrower or any other entity, the person(s) or entity(ies) that
(i) on the date of the Note, or (ii) on the date of a Transfer to which Lender has consented, own in the aggregate 100% of the
ownership interests in such Borrower or that entity.

v) "Land" means the land described in Exhibit "A”.
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(w) "Leases’ means all present and future leases, subleases, licenses, concessions or grants o other
possessory interests now or hereafler in force, whether oral or written, covering or affecting the Mortgaged Property, or any
portion of the Mortgaged Property, and all modifications, extensions or renewals.

(%) "Lender” means the entity identified as "Lender” in paragraph A of this Instrument, or any subsequent holder
of the Note.

(y) "Loan Documents® means the Note, this Instrument, the Assignment, the Borrower Cerfificate, the
Environmental Indemnity, all guaranties, all indemnity agreements, all Coflateral Agreements, O&M Plans, and any other
documents nra-or in the future executed by any Bomrower, any guarantor or any other person in connection with the loan
evidenced by the Mot as such documents may be amended from time to time.

{2) ‘Lear Servicer” means the entity that from time to time is designated by Lender to collect payments and
deposits and receive rctirue.under the Note, this Instrument and any other Loan Document, and otherwise to service the loan
evidenced by the Note for the oznefit of Lender. Unless Borrower receives notice to the contrary, the Loan Servicer is the entity
identified as "Lender” in paragrar;i /. of this Instrument.

(aa) "Mortgaged P.5perty” means all of Mortgagor's present and future right, titie and interest in and to all of the
following: (1) the Land; (2) the Improvuments; (3) the Fixtures; (4) the Personalty; (5) all current and future rights, including air
rights, development rights, zoning rights und other similar rights or interests, easements, tenements, rights-of-way, strips and
gores of land, streets, alleys, roads, sewer rigts, vsaters, watercourses, and appurlenances related to or benefiting the Land or
the Improvements, or both, and all rights-of-way, s'ec!s, alleys and roads which may have been or may in the future be vacated:;
(6) all proceeds paid or to be paid by any insurer of thz Liine, the Improvements, the Fixtures, the Personalty or any other part of
the Mortgaged Property, whether or not Mortgagor obtaied the insurance pursuant to Lender's requirement; (7) all awards,
payments and other compensation made or to be made by an municipal, state or federal authority with respect o the Land, the
(mprovements, the Fixtures, the Personalty or any other pari of the Mortgaged Property, including any awards or settiements
resulting from condemnation proceedings or the total or partial takina.of the Land, the Improvements, the Fixtures, the Personalty
or any other part of the Mortgaged Property under the power of emii.eni #amain of otherwise and including any conveyance in
lieu thereof, (8) all contracts, options and other agreements for the sak: ¢l the Land, the Improvements, the Fixtures, the
Personalty or any other part of the Mortgaged Property entered into by ‘Metgagor now or in the future, including cash or
securities deposiled 1o secure performance by parties of their obligations; (9) all roceeds from the conversion, voluntary or
involuntary, of any of the above into cash or liquidated claims, and the right to collect sue!i proceeds; (10} all Rents and Leases;
{11} ali eamings, royaities, accounts receivable, issues and profits from the Land, the imrrovements or any other part of the
Mortgaged Property, and all undisbursed proceeds of the loan secured by this Instrument; £ 12>l funds on deposit pursuant to
any separate agreement between Mortgagor and Lender (including, without limitation, all Impos tion Depasits) for the purpose of
establishing replacement reserves for the Mortgaged Property, to fund any water and sewer charges, premiums for fire or other
hazard insurance, rent loss insurance or other insurance required by Lender, taxes, assessments, vault rent:s, or other charges
or expenses required by Lender to protect the Mortgaged Property, establishing a fund to assure the csiiiriotian of repairs or
improvements specified in that agreement, or assuring reduction of the outstanding principal balance of the '.d-btedness if the
occupancy of or income from the Mortgaged Property does not increase to a level specified in that agreemeit. ur any other
agreement or agreements between Mortgagor and Lender which provide for the establishment of any other fund. vaserve or
account; (13) all refunds or rebates of Impositions by any municipal, state or federal authority or insurance company (other than
refunds applicable to periods before the real property tax year in which this Instrument is dated); (14) all tenant security deposits
which have not been forfeited by any tenant under any Lease and any bond or other security in lieu of such deposits; and (15) all
names under or by which any of the above Mortgaged Property may be operated or known, and alt trademarks, trade names,
and goodwill relating 1o any of the Mortgaged Propesty.

(bb) *Mortgagor” means all persons and/or entities identified as "Mortgagor" in paragraph A of this Instrument,
together with their successors and assigns.

{co) "Note" means the Promissory Note described in paragraph B of this Instrument, including all schedules,
riders, allonges and addenda, as such Promissory Note may be amended from time to time.

{dd) "O&M Plan” shall have the meaning as defined in the Environmental Indemnity.
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(e8) "Personalty” means all: (i) accounts (including deposit accounts); (ii) equipment and inventory owned by
Mortgagor which are used now or in the future in connection with the ownership, management or operation of the Land or the
Improvements or are localed on the Land or in the Improvements, including furiture, fumishings, machinery, building materials,
appliances, goods, supplies, tools, books, records {whether in written or electronic form), computer equipment (hardware and
software}; (iii) other tangible personal property (other than Fixtures} which are used now or in the future in connection with the
ownership, management or operation of the Land or the Improvements or are located on the Land o in the Improvements; (iv)
any operating agreements relating to the Land or the Improvements; {v) any surveys, plans and specifications and contracts for
architectural, Znair zering and construction services relating to the Land or the Improvements; (vi) all other intangible property
and rights relatincw the operation of, or used in connection with, the Land or the Improvements, including ail governmental
permits relating to ¢ nv artivities on the Land and including subsidy or similar payments received from any sources, including a
Govemmental Authority: 8. .{vii) any rights of Mortgagor in or under letters of credit.

(ff) “Property Jurisdiction” is defined in Section 30(a).

(ga) *Rents” nies:is all rents, revenues and other income of the Land or the Improvements, whether now due,
past due, or to become due, and d -posits forfeited by tenants.

(hi) "Taxes” means all axi:s. assessments, vault rentals and other charges, if any, general, special or otherwise,
including all assessments for schools, proiic betterments and general or local improvements, which are levied, assessed or
imposed by any public authority or quasi-p iblic ‘authority, and which, if not paid, will become a lien, on the Land or the
Improvements.

(i) “Transfer* is defined in Section’2?.

2. UNIFORM COMMERCIAL CODE £ URITY AGREEMENT.

{a This Instrument is also a security agreemeic under the Uniform Commercial Code for any of the Mortgaged
Property which, under applicable law, may be subjected to a socurit interest under the Uniform Commercial Code, whether such
Mortgaged Property is owned now or acquired in the future, ‘arv all products and cash and non-cash proceeds thereof
(collectively, "UCC Collateral”), and Mortgagor hereby grants to Lendsr a security interest in the UCC Collateral. Mortgagor
hereby authorizes Lender to prepare and file financing statemenis. ‘coafinuation statements and financing statement
amendments in such form as Lender may require to perfect or continue ti.e perfection of this security interest and Morigagor
agrees, if Lender so requests, to execule and deliver to Lender such nnanciry s‘atements, continuation statements and
amendments. Without limiting the generality of the foregoing, Mortgagor authorizos Lerder 1o file any financing stalement that
describes the collateral as “all assets® of Mortgagor, or words to similar effect. Mortgar,cr shall pay alf filing costs and all costs
and expenses of any record searches for financing statements and/or amendments that Lside. may require. Without the prior
written consent of Lender, Morlgagor shall not create or permit to exist any other lien or se uriiv interest in any of the UCC
Collateral. Unless Mortgagor gives notice to Lender within 30 days after the occurrence of any.ai the following, and executes
and deiivers to Lender modifications or supplements of this Instrument (and any financing stateme:it which may be filed in
connection with this Instrument) as Lender may require, Mortgagor shall not (i) change its name, identity, cin*;wure or jurisdiction
of organization; (ii) change the location of its place of business {or chief executive office if more than one pl=ce of business); or
(iii) add to or change any location at which any of the Mortgaged Property is stored, held or located. If an Evelit o, Default has
oceurred and is continuing, Lender shall have the remedies of a secured parly under the Uniform Commercial Coce, ' addition
to all remedies provided by this Instrument or existing under applicable law. in exercising any remedies, Lender may exercise its
remedies against the UCC Collateral separately or together, and in any order, without in any way affecting the availability of
Lender's other remedies. This Instrument constitutes a financing statement with respect to any part of the Mortgaged Property
that is or may become a Fixture, if permitted by applicable law.

3 ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

{a) As part of the consideration for the Indebtedness, Morigagor absolutely and unconditionaily assigns and
transfers to Lender ali Rents. It is the intention of Mortgagor to establish a present, absolute and imevocable transfer and
assignment to Lender of all Rents and to authorize and empower Lender to collect and receive all Rents without the necessity of
further action on the part of Morigagor. Promptly upon request by Lender, Mortgagor agrees to execute and deliver such further
assignments as Lender may from time to fime require. Mortgagor and Lender intend this assignment of Rents to be immediately
effective and to constitute an absolute present assignment and not an assignment for additional security only. For purposes of
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giving effect to this absolute assignment of Rents, and for no other purpose, Rents shall not be deemed to be a part of the
“Mortgaged Property” as that tem is defined in Section 1. However, if this present, absolute and unconditional assignment of
Rents is not enforceable by its terms under the laws of the Property Jurisdiction, then the Rents shall be included as a part of the
Mortgaged Property and it is the intention of the Mortgagor that in this circumstance this instrument create and perfect a lien on
Rents in favor of Lender, which fien shall be effective as of the date of this instrument.

{b) After the occurrence of an Event of Default, Morigagor authorizes Lender to collect, sue for and compromise
Rents and directs each tenant of the Morigaged Property to pay all Rents to, or as directed by, Lender. However, until the
oceurrence of & EY ent of Default, Lender hereby grants to Mortgagor a revocable license to collect and receive all Rents, to hold
all Rents in frust #2r the benefit of Lender and to apply all Rents to pay the installments of interest and principal then due and
payable under the 0¥ ~nd the other amounts then due and payable under the other Loan Documents, including Imposition
Deposits, and to pay i current costs and expenses of managing, operating and maintaining the Mortgaged Property, including
utilities, Taxes and insuranss’ rramiums (fo the extent not incfuded in Imposition Deposits), tenant improvements and other
capital expenditures. So long 7.5 rio Event of Default has occurred and is continuing, the Rents remaining after application
pursuant to the preceding senterc may be retained by Mortgagor free and clear of, and released from, Lender’s rights with
respect to Rents under this Instrumen.. "rom and after the occurrence of an Event of Default, and without the necessity of
Lender entering upon and taking and mair<ainine control of the Mortgaged Property directly, or by a receiver, Mortgagor's license
to collect Rents shall automatically terminate and Lender shall without notice be entitied to all Rents as they become due and
payable, including Rents then due and unpaid. Mqitgr gor shall pay to Lender upon demand all Rents fo which Lender is entitled.
Al any time on or after the date of Lender's demand or Rents, Lender may give, and Mortgagor hereby imevocably authorizes
Lender to give, notice to all tenants of the Mortgaged P:peity instructing them fo pay all Rents to Lender, no tenant shail be
obligated to inquire further as to the occurrence or continuancr of an Event of Default, and no tenant shall be obligated to pay to
Mortgagor any amounts which are actually paid to Lender in vespense to such a notice. Any such notice by Lender shall be
delivered to each tenant personally, by mail or by delivering such deriznd to each rental unit. Mortgagor shall not interfere with
and shall cooperate with Lender's collection of such Rents,

(c) Mortgagor represents and warrants to Lender that Martyagor has not executed any prior assignment of
Rents (other than an assignment of Rents securing indebtedness that will be ,)2id off and discharged with the proceeds of the
loan evidenced by the Note), that Mortgagor has not performed, and Mortgagor coveiiari's and agrees that it will not perform, any
acts and has not executed, and shall not execute, any instrument which would preuant Lender from exercising its rights under
this Section 3, and that at the time of execution of this Instrument there has been no antiapztion or prepayment of any Rents for
more than two months prior to the due dates of such Rents. Morigagor shall not collect or acrept payment of any Rents more
than two (2} months prior to the due dates of such Rents.

4. ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

(a) As part of the consideration for the Indebtedness, Mortgagor absolutely and uncondn'onally assigns and
transfers to Lender all of Mortgagor's right, ile and interest in, to and under the Leases, including Mortyago”'s ight, power and
authority to modify the terms of any such Lease, or extend or terminate any such Lease. It is the intentiun of Mortgagor to
eslabiish a present, absolute and irrevocable transfer and assignment to Lender of all of Mortgagor's right, tile a1d intarest in, to
and under the Leases. Mortgagor and Lender intend this assignment of the Leases to be immediately effective and fo constitute
an absolute present assignment and not an assignment for additional security only. For purposes of giving effect to this absolute
assignment of the Leases, and for no other purpose, the Leases shall not be deemed 1o be a part of the "Mortgaged Property” as
that term is defined in Section 1. However, if this present, absolute and unconditional assignment of the Leases is not
enforceable by its terms under the laws of the Property Jurisdiction, then the Leases shall be inciuded as a part of the Mortgaged
Property and it is the intention of the Mortgagor that in this circumstance this Instrument create and perfect a lien on the Leases
in favor of Lender, which lien shall be effective as of the date of this Instrument.

(b) Until Lender gives notice to Morigagor of Lender's exercise of its rights under this Section 4, Mortgagor shall
have all rights, power and authority granted to Mortgagor under any Lease (except as otherwise limited by this Section or any
other provision of this Instrument), including the right, power and authority to modify the terms of any Lease or extend or
terminate any Lease. Upon the occurrence of an Event of Default, the permission given to Mortgagor pursuant to the preceding
sentence to exercise all rights, power and authority under Leases shall automatically terminate. Mortgagor shali comply with and
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observe Mortgagor's obligations under all Leases, inciuding Mortgagor's obligations pertaining to the maintenance and
disposition of tenant security deposits.

(c) Mortgagor acknowiedges and agrees that the exercise by Lender, either directly or by a receiver, of any of
the rights conferred under this Section 4 shall not be construed to make Lender a mortgagee-in-possession of the Mortgaged
Property so long as Lender has not itself entered into aclual possession of the Land and the Improvements. The acceptance by
Lender of the assignment of the Leases pursuant to Section 4(a) shall not at any time or in any event obligate Lender to take any
action under this. Instrument or to expend any money or to incur any expenses. Lender shall not be liable in any way for any
injury or damzge Y2 person or property sustained by any person or persons, firm or corporation in or about the Mortgaged
Property. Prior to.Lender’s actual entry into and taking possession of the Mortgaged Praperty, Lender shall not (i) be obligated
to perform any of tha t.ms, covenants and conditions contained in any Lease (or otherwise have any obligation with respect to
any Lease); (i) be obFyateJ to appear in o defend any action or proceeding relating to the Lease or the Morigaged Property; or
(i) be responsible for the operation, control, care, management or repair of the Mortgaged Property or any portion of the
Mortgaged Property. The executior of this Instrument by Mortgagor shall constitute conclusive evidence that all responsibility for
the operation, control, care, man= jement and repair of the Morigaged Property is and shall be that of Mortgagor, prior to such
actuai entry and taking of possession.

(@ Upon delivery of notic~ by Lender to Mortgagor of Lender's exercise of Lender's rights under this Section 4 al
any time after the occurrence of an Event of Dufault, and without the necessity of Lender entering upon and taking and
maintaining control of the Morigaged Property aire dy) by a receiver, or by any other manner or proceeding permitted by the laws
of the Property Jurisdiction, Lender immediately sn7ii have all rights, powers and authority granted to Mortgagor under any
Lease, including the right, power and authority fo modity *:5tarms of any such Lease, or extend or terminate any such Lease.

{e) Mortgagor shall, promptly upon Lender's mquest, defiver to Lender an executed copy of each Lease then in
effect. All Leases shall be on forms approved by Lender, sha he for initial terms of at least six months and not more than two
years, and shall not include options to purchase,

® Mortgagor shall not receive or accept Rent under any, | 2ase for more than two (2) months in advance.

5. PAYMENT OF INDEBTEDNESS; PERFORMANCF #NDER LOAN DOCUMENTS; PREPAYMENT
PREMIUM. Borrower shall pay the Indebtedness when due in accordance with the terms of the Note and the other Loan
Documents and shall perform, observe and comply with all other provisions of ine, Note and the other Loan Documents.
Bommower shall pay a prepayment premium in connection with certain prepaymenss of *ie Indebtedness, including a payment
made after Lender’s exercise of any right of acceleration of the Indebtedness, as provider; in the Note.

6. FULL RECOURSE PERSONAL LIABILITY. Bomower shall have full ;ecrurse personal liability under the
Note, this Instrument and all other Loan Documents for the repayment of the Indebtedness an:| fof the performance of any and
alt other obligations of Borrower under the Note, this Instrument and all other Loan Documents.

1 DEPQSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

{a) Unless this requirement is waived in writing by Lender, or as otherwise provided ir-4iis" Sestion, Bomower
shall deposit with Lender on the day monthly instaliments of principat or interest, or both, are due under thé Mol (or on another
day designated in writing by Lender), until the Indebledness is paid in full, an additional amount estimated Ly Lender to be
sufficient to accumulate with Lender the entire sum required to pay, when due, the items marked "COLLECT" belox, pius, at
Lender's discretion, a contingency reserve of up to one-sixth of such estimate. Lender will not initially require the Borrower to
make imposition Deposits with respect to any items marked "DEFERRED" or "NOT APPLICABLE" below.

{DEFERRED) Hazard Insurance premiums or other insurance premiums required by Lender
under Section 19

[DEFERRED] Taxes

[DEFERRED] water and sewer charges (that could become a lien on the Mortgaged Property)

[DEFERRED) assessments or other charges (that could become a fien on the Mortgaged
Property)

The amounts deposited under the preceding sentence are collectively referred to in this Instrument as the
"Imposition Deposits.” The obligations of Borrower for which the Imposition Deposits are required are collectively refered to in
this Instrument as “Impositions.” The amount of the Imposition Deposits shall be sufficient to enable Lender to pay each
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Imposition before the last date upon which such payment may be made without any penalty or interest charge being added.
Lender shall maintain records indicating how much of the monthly Imposition Deposits and how much of the aggregate
Imposition Depasits held by Lender are held for the purpose of paying Taxes, insurance premitms and each other Imposition.

(b} Imposition Deposits shall be held by Lender or in a bank, credit union or other financial institution designated
by Lender. Lender shall apply the Imposition Deposits to pay Impositions so long as no Event of Default has occurred and is
continuing. Uniess applicable law requires, Lender shall not be required to pay Bormower any interest, eamings or profits on the
Imposition Deposits. As additional security for all of Borrower's obligations under this Instrument and the other Loan Documents,
Borrower here’,y pi2dges and grants to Lender a security interest in the imposition Deposits and all proceeds of, and all interest
and dividends on, % Imposition Deposits. Any amounts deposited with Lender under this Section 7 shail not be trust funds, nor
shall they operate tc re-uze the Indebtedness, unless applied by Lender for that purpose under Section 7(e).

{c) If Zanrtar receives a bill or invoice for an Imposition, Lender shall pay the Imposition from the Imposition
Deposits held by Lender. Leridex shall have no obligation to pay any Impasition to the extent it exceeds Imposition Deposits then
held by Lender. Lender may pa; an Imposition according to any bil, statement or estimate from the appropriate public office or
insurance company without inquiri:3 into the accuracy of the bill, statement or estimate or into the validity of the imposition.

(d) If at any time the amvurt of the Imposition Deposits held by Lender for payment of a specific Imposition
exceeds the amount reasonably deemed - ecessary by Lender, plus at Lender's discretion, a contingency reserve of up to one-
sixth of such estimate, the excess shall be cr¢ditec against future installments of Imposition Deposits. I at any time the amount
of the Imposition Deposits held by Lender for pay:iieit of a specific Imposition is less than the amount reasonably estimated by
Lender to be necessary, plus, at Lender’s discretion, a canfingency reserve of up to one-sixth of such estimate, Borrower shall
pay to Lender the amount of the deficiency within 15 days iter notice from Lender,

(e) ff an Event of Default has occurred and i cuntinuing, Lender may apply any imposition Deposits, in any
amounts and in any order as Lender determines, in Lende:'s discretion, to pay any impositions or as a credit against the
Indebtedness. Upon payment in full of the Indebtedness, Lend=r.shall refund to Borower any Imposition Deposits held by
Lender.

il If Lender does not collect an imposition Deposit with rezps.ct ta an Imposition either marked "DEFERRED" in
Section 7{a) or pursuant to a separate written waiver by Lender, then at least 30 days before the dale each such Imposition is
due, or on the date this Instrument requires each such Imposition to be paid, Paruwer must provide Lender with proof of
payment of each such Imposition for which Lender does not require collection of imnosidon Deposits. Lender may revoke its
deferral or waiver and require Borrower to deposit with Lender any or all of the Imjostion Deposits listed in Section T(a),
regardless of whether any such item is marked "DEFERRED" in such section, upon notice i Porrower, {i) if Bomower does nat
timely pay any of the Impositions as required by this instrument, {ii) if Borrower fails 1o provid2 timaly proof to Lender of such
payment as required by this Instrument, or (ii) at any time from and after the occurrence of an ‘Event of Default or any event
which, with the giving of notice or the passage of ime, or both, would constitute an Event of Default.

[(+)] In the event of a Transfer prohibited by or requiring Lender's approval under Sectioni-2 1 -Lender's waiver or
deferral of the collection of any Impasition Deposit in this Section 7 may be modified or rendered void by Lencer 4t Lender's sole
option and discretion by notice to Borrower and the transferse(s) as a condition of Lender's approval of such Trarisfel

8. COLLATERAL AGREEMENTS. Borower shall deposit with Lender such amounts as may be. required by
any Collateral Agreement and shall perform all other obligations of Borrower under each Collateral Agreement.
9, APPLICATION OF PAYMENTS. If at any time Lender receives, from Bomower or otherwise, any amount

applicable to the Indebtedness which is less than all amounts due and payabie at such time, then Lender may apply that
payment to amounts then due and payable in any manner and in any order determined by Lender, in Lender's discretion.
Neither Lender's acceptance of an amount which is less than all amounts then due and payable nor Lender's application of such
payment in the manner authorized shall constitute or be deemed to constitute either a waiver of the unpaid amounts or an accord
and safisfaction. Notwithstanding the application of any such amount to the Indebtedness, Borrower's obligations under this
Instrument and the Note shall remain unchanged.

10. COMPLIANCE WITH LAWS AND ORGANIZATIONAL DOCUMENTS.

(@) Mortgagor shall comply with all laws, ordinances, regulations and requirements of any Govemmental
Authority and all recorded lawful covenants and agreements relating to or affecting the Morigaged Property, including all laws,
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ordinances, regulations, requirements and covenants pertaining to health and safety, construction of improvements on the
Mortgaged Property, fair housing, zoning and land use, and Leases. Morigagor also shall comply with all applicable laws that
pertain to the maintenance and disposition of tenant security deposits.

(b) Mortgagor shall al all imes maintain records sufficient to demonstrate compliance with the provisions of this
Section 10.
(€) Morigagor shall take appropriate measures to prevent, and shall not engage in or knowingly permit, any

tllegal activities at the Mortgaged Property that could endanger tenants or visitors, result in damage to the Mortgaged Property,
result in forfe’iure of the Morigaged Property, or otherwise materially impair the lien created by this Instrument or Lender's
interest in the Moryaned Property. Mortgagor represents and warrants to Lender that no portion of the Mortgaged Property has
been or will be purchas.d with the proceeds of any illegal activity.

(d) Mzatae o shall at all times comply with all laws, regulations and requirements of any Governmental Authority
relating to Mortgagor's forn.atiur, continued existence and good standing in the Property Jurisdiction. Mortgagor shall at all times
comply with its organizational do<urients, including but not limited to its partnership agreement (if Mortgagor is a partnership), or
its operaling agreement (if Moriga;,av 1s a limited lisbility company, joint venture or tenancy-in-common).

{e) If Morigagor is notia nahu=al person: (A) Mortgagor, and any Sub-Entity, shalt maintain its existence as long
as any portion of the Indebtedness remaiiis unnaid; and (B) Mortgagor shall give written notice to Lender within ten (10) days
after any dissolution or event triggering dissc utior. of Mortgagor or any Sub-Entity (which shali constitute an Event of Default
under clause (A) of this sentence). As used in tis Section 10, "Sub-Entity* shall include any managing or controlling entities,
including any of the following that is not a naturat perron’ (i'-any manager or member of a limited liability company and any Sub-
Entity thereof, {ii) any general partner of a general or limite i partnership or limited liability partnership and any Sub-Entity thereof.
To the extent not in conflict with the provisions of this Instrurent and the other Loan Documents, Mortgagor shall at all times
comply with its organizational documents, including but not fimited te-its partnership agreement (if Mortgagor is a partnership), its
by-laws (if Morlgagor is a corporation or housing cooperalive corpur=4en oF association) of its operating agreement (if Mortgagor
is an limited liability company, joint venture or tenancy-in-common). it zrtgagor is not a natural person, then: (A) Mortgagor
shalt at al imes comply with all laws, regulations and requirements of any° Govemmental Authority relating to Mortgagor's
formation, continued existence and good standing in the state or commonwealt: of Mortgagor's formation: (B if the state or
commonwealth of Morigagor's formation is not the Property Jurisdiction, Morigagor sha!l register or qualify as a foreign entity in
the Property Jurisdiction and maintain such registration or quaiification in good standine, (C) Mortgagor shall promptly provide
Lender with copies of any amendments or supplements to Mortgagor's and any Sub-En’iy" organizational documents; and (D)
within ten (10) days after request by Lender, Mortgagor shall fumish evidence satisfactor; to-Lender that Mortgagor and any
Sub-Entity is/are in good standing in its/thei state(s) or commonwealth(s) of organization, and. if different, the Property
Jurisdiction.

1. USE OF PROPERTY. Unless required by applicable law, Mortgagor shall not (a) xceyt for any change in
use approved by Lender, allow changes in the use for which all or any part of the Mortgaged Property was Ueiig used at the time
this Instrument was executed, (b) convert any individual dweliing unit or common area to commercial s, (c) initiate or
acquiesce in a change in the zoning classification of the Mortgaged Property, or (d) establish any condominiun’ o raoperative
regime with respect to the Mortgaged Property.

12, PROTECTION OF LENDER'S SECURITY.

{8 If any Borrower fails to perform any of its obligations under this Instrument or any other Loan Document, or if
any action or proceeding is commenced which purports to affect the Mortgaged Property, Lender's security or Lender's rights
under this Instrument, including eminent domain, insolvency, code enforcement, civit or criminal forfeiture, enforcement of
Hazardous Materials Laws, fraudulent conveyance or reorganizations or proceedings involving a bankrupt or decedent, then
Lender at Lender's option may make such appearances, disburse such sums and take such actions as Lender reasonably
deems necessary to perform such obligations of Borrower and to protect Lender's interest, including (1) payment of fees and out
of pocket expenses of attorneys, accountants, inspectors and consuttants, (2) entry upon the Mortgaged Property to make
repairs or secure the Mortgaged Property, (3) procurement of the insurance required by Section 19, (4) payment of amounts
which Borower has failed to pay under Sections 15 and 17, and (5) advances made by Lender to pay, satisfy or discharge any
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obligation of Borrower for the payment of money that is secured by a pre-existing morigage, deed of trust or other lien
encumbering the Mortgaged Property (a "Prior Lien").

(b) Any amounts disbursed by Lender under this Section 12, or under any other provision of this Instrument that
treats such disbursement as being made under this Section 12, shall be added to, and become part of, the principal component
of the indebtedness, shail be immediately due and payable and shall bear interest from the date of disbursement until paid at the
"Default Rate", as defined in the Nole.

{c) Nothing in this Section 12 shall require Lender fo incur any expense o take any action.

13. INSPECTION. Lender, its agents, represertatives, and designees may make or cause to be made entries
upon and inspectizns of the Mortgaged Property (including environmental inspections and tests) during normal business hours,
or at any other reacorabie time. Borrower shall within five (5) days after written request by Lender provide the name, phone
number, address and em=l.address of a contact person for Borrower or for a property management company managing the
Mortgaged Property to aratig-such inspection. Such contact person shall meet Lender's inspector(s) at the Morigaged
Property at the time specified y "ender and shall provide Lender's inspector(s) with access to all areas of the Mortgaged
Property as Lender's inspector's r.ay require to compiete such inspection. At any time when an Event of Default has occurred
and is continuing, the cost of such insec‘ions shall be paid by Borrower upon written demand by Lender and if not paid within
thirty days after such written demand, anc, until.naid, shall be added to and constitute a part of the indebtedness as provided in
Section 12.

14, BOOKS AND RECORDS; FINANTIAL REPORTING.

{a) Mortgagor shall keep and maintai‘s at all times at the Mortgaged Property or the management agent's offices,
and upon Lender's request shall make available at ths ivorigaged Property, complete and accurate books of account and
records (including copies of supporting bills and invoices) adequai» to reflect comectly the operation of the Mortgaged Property,
and copies of all written contracts, Leases, and other instruniants-which affect the Mortgaged Property. The books, records,
contracts, Leases and other instruments shall be subject to examir.atiup-and inspection at any reasonable time by Lender.

(b) Borrower and any guarantor(s) (as applicable} sha!l fdmish to Lender all of the following:

(1) within 120 days after the end of each fiscal yoar of Borrower, a statement of income and expenses
for Borrower and any guarantor(s) for that fiscal vear, a statement of changes in financial position
of Borrower and any guarantor(s) for that fiscal year ung, a balance sheet showing all assets and
liabilities of Borrower and any guarantor(s) as of the ei:d.of *.1at fiscal year,

2 within 120 days after the end of each fiscal year of Borrowa, ‘ind at any other time upon Lender's
request, a statement that identifies alt owners of any interest iz Be:rower and any Controlfing Entity
and the interest held by each, if Borrawer or a Controlling Entity is a.corporation, all officers and
directors of Borrower and the Controlling Entity, and if Borrower or & Vontrolling Entity is a limited
liability company, all managers who are not members;

3 within ten (10) days after Lender's request, copies of all federal and state i@ tax retumns filed
by Borrower and any guarantor(s); and

(4) within ten (10) days after Lender's request, Borrower shall provide to Lender a1 exacuted IRS
Form 4506-T (request for copy of tax retum or transcript), in form and content a~suptable to
Lender, for Borrower and any guarantor(s).

(c) Each of the statements, schedules, documents, items and reports required by Section 14{b) shall be certified
to be complele and accurate by each individual Borrower, an individual (or individuals) having authority to bind each entity
Borrower and (for guarantor information and documents) each guarantor, and shall be in such form and contain such detail as
Lender may reasonably require. Lender may, at Lender's discretion, require that any statements, schedules or reports be
audited at Borrower's expense by independent certified public accountants acceptabie to Lender.

(d) In the event Borrower or any guarantor(s) (as applicable) fails to deliver such statements, schedules,
documents, items and reports within the time frames provided in Section 14(b) above, then such failure shall constitute an Event
of Default and, in addition to any other remedies which may be available to Lender as a result of such Event of Default, interest
on the oulstanding principal balance of the Note shall accrue and be payable at the Default Rate provided for in the Note without
the necessity of any notice and without grace period. Failure to provide any reports as required by this Section 14 shall
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constitute an Event of Defaull hereunder. The Default Rate of interest shall be in addition fo any other remedies available o
Lender as a result of Borrower's default. In no event shall the Default Rats of interest constitute a cure of Borower's or any
guarantor(s) {as applicable) default in failing to provide financial statements, nor fimit Lender's remedies as a result of such
default. in addition, if Bomower or any guarantor(s) (as applicable) fails to provide in a timely manner the statements, schedules
and reports required by Section 14(b), in addition to any other remedies which may be available fo Lender as a result of such
Event of Default, Lender shall have the right to have Borrower's or guarantor's {as applicable) books and records audited, at
Bomower's expense, by independent certified public accountants selected by Lender in order to obtain such statements,
schedules an< rerorts, and all related costs and expenses of Lender shall become immediately due and payable and shall
become an additic:iai part of the indebtedness as provided in Section 12.

(e) f 211 Event of Default has occurred and is continuing, Mortgagor shall deliver to Lender upon written demand
all books and records ielating to the Mortgaged Property or its operation.

(f Each Eanuveer authorizes Lender to obtain a credit report on such Borrower at any tima.

15. TAXES; OPE.R/\TING EXPENSES.

{a) Subject to the provisions of Section 15(c} and Section 15(d), Mortgagor shall pay, or cause fo be paid, all
Taxes when due and before the additica o any inferest, fine, penalty or cost for nonpayment.

{b) Subject to the provicions of Section 15(c), Mertgagor shall pay the expenses of operating, managing,
maintaining and repairing the Mortgaged Proy erty \including insurance premiums, utiliies, repairs and replacements} before the
last date upon which each such payment may be a0z without any penalty or interest charge being added.

(€} As long as no Event of Defaull ¢xis's 2nd Mortgagor has timely delivered to Lender any bills or premium
notices that it has received, Mortgagor shall not be wuiigated to pay Taxes, insurance premiums or any other individual
Imposition to the extent that sufficient Imposition Deposits are fiei! by Lender for the purpose of paying that specific Imposition.
f an Event of Default exists, Lender may exercise any rights Lender-may have with respect to Imposition Deposits without regard
to whether Impositions are then due and payable. Lender shall hove 3 iability to Borrower for failing to pay any impositions to
the extent that any Event of Default has occurred and is continuing, inslScient Imposition Deposits are held by Lender at the
time an Imposition becomes due and payable or Mortgagor has failed to riavide Lender with bills and premium notices as
provided above.

(d) Mortgagor, at its own expense, may contest by appropriate legal |roceedings, conducted diligently and in
good faith, the amount or validity of any Imposition other than insurance premiums, ¥ (1) Mortgagor notifies Lender of the
commencement or expected commencement of such proceedings, (2) the Mortgaged P opv.rty is not in danger of being sold or
forfefted, (3) Morlgagor deposits with Lender reserves sufficient o pay the contested Imposioor, if requested by Lender, and {4)
Mortgagor fumishes whatever addtional security is required in the proceedings or is reasonably reqi:asted by Lender, which may
include the delivery to Lender of the reserves established by Mortgagor to pay the contested Imposition,

(e) Mortgagor shall promptly deliver to Lender a copy of all notices of, and invoice’s for, Impositions, and if
Mortgagor pays any Imposition directly, Mortgagor shafl promptly fumish to Lender receipts evidencing sucii paymiants.

16. LIENS; ENCUMBRANCES. Mortgagor acknowledges that the grant, creation or existence «i any mortgage,
deed of trust, deed to secure debt, security interest or other lien or encumbrance (a "Lien") on the Mortgaged Prozarty {other
than the lien of this Instrument) or on certain ownership interests in Mortgagor, whether voluntary, involuntary or by operation of
law, and whether or not such Lien has priority over the lien of this Instrument, is a "Transfer” which constitutes an Event of
Default under Section 21 of this Instrument.

17. PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED PROPERTY. Mortgagor (a)
shall not commit waste or permit impairment or deterioration of the Mortgaged Property, (b) shall not abandon the Mortgaged
Property, (c) shall restore or repair promptly, in a good and workmanlike manner, any damaged part of the Mortgaged Property
o the equivalent of its original condition, o such other condition as Lender may approve in writing, whether or not insurance
proceeds or condemnation awards are available to cover any costs of such restoration or repair, {d) shall keep the Morigaged
Property in good repair, including the replacement of Personalty and Fixtures with items of equal or better function and quality,
() shall provide for professional management of the Morigaged Property by a residential rental property manager satisfactory to
Lender under a contract approved by Lender in writing, and (f) shall give notice to Lender of and, unless otherwise directed in
writing by Lender, shall appear in and defend any action or proceeding purporting to affect the Morigaged Property, Lender's
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security or Lender's rights under this Instrument. Mortgagor shall not (and shall not permit any tenant or other person to)
remove, demolish or alter the Morigaged Property or any parl of the Morigaged Property except in connection with the
replacement of tangible Personalty.

18. ENVIRONMENTAL HAZARDS. Bomower shall comply with all covenants, conditions, provisions and
obligations of Borrower (as Indemnitor) under the Environmental Indemnity.

18, PROPERTY AND LIABILITY INSURANCE.

(a) Mortgagor shall keep the Improvements insured at all times against such hazards as Lender may from time
to time requirs, wtich insurance shall include but not be limited fo coverage against loss by fire, windstorm and afied perils,
general boiler anrniachinery coverage, and business income coverage. Lender's insurance requirements may change from
time to time throughout the term of the Indebtedness. If Lender so requires, such insurance shall also include sinkhole
insurance, mine subs’Janza.insurance, earthquake insurance, and, if the Morigaged Property does not conform to applicable
zoning or land use laws, ouilding ordinance or law coverage. In the event any updated reports or other documentation are
reasonably required by Lender i order to determine whether such additional insurance is necessary or prudent, Mortgagor shall
pay for all such documentation at s sole cost and expense. If any of the Improvements is located in an area identified by the
Federal Emergency Management Agericy ‘or any successor to that agency) as an arsa having spedcial fiood hazards, and if fiood
insurance is available in that area, Mortgagor shall insure such Improvements against loss by flood. Al insurance required
pursuant to this Section 19(a) shall be referre 1 to ¢s "Hazard Insurance." All policies of Hazard Insurance must include a non-
contributing, non-reporting mortgagee clause in iaxor of, and in a form approved by, Lender.

{b) All premiums on insurance policis t2quired under this Section 19 shall be paid in the manner provided in
Section 7, unless Lender has designated in writing anc*her method of payment. Afl such policies shall also be in a form
approved by Lender. Morigagor shall deliver to Lender a lugit'e copy of each insurance policy (or duplicate original) and
Mortgagor shall promptly deliver to Lender a copy of all rencwal and other notices received by Mortgagor with respect to the
policies and all receipts for paid premiums. At least 30 days pricr ¥, the expiration date of a policy, Mortgagor shall deliver to
Lender a legible copy of each renewal policy (or a duplicate original} i+ 2-i0°m satisfactory to Lender.

(c) Mortgagor shall maintain at all times commercial generz! fiz5ility insurance, workers' compensation insurance
and such other liability, errors and omissions and fidelity insurance coveragrs.2s Lender may from ime to time require. Al
policies for general liability insurance must contain a standard additional insured provisicn, in favor of, and in a form approved by,
Lender.

(@ All insurance policies and renewals of insurance policies required by *iis Section 19 shall be in such amounts
and for such periods as Lender may from time to time require, shall be in such form and criitari such endorsements as Lender
may from time 1o time require, and shall be issued by insurance companies satisfactory to Lender.

(8) Mortgagor shall comply with all insurance requirements and shall not permit any condition fo exist on the
Mortgaged Property that would invalidate any part of any insurance coverage that this Instrument requires Mcrtgagor to maintain,
{f) In the event of loss, Mortgagor shall give immediate written notice to the insurance-zar;ar.and to Lender.

Mortgagor hereby authorizes and appoints Lender as attorney-in-fact for Mortgagor to make proof of I=ss; to adjust and
compromise any claims under policies of properly damage insurance, to appear in and prosecute any action aisina from such
properly damage insurance policies, to collect and receive the proceeds of property damage insurance, and to deddci’tom such
proceeds Lender's expenses incurred in the coliection of such proceeds. This power of atiomey is coupled with an interest and
therefore is iTevocable. However, nothing contained in this Section 19 shall require Lender to incur any expense or take any
action. Lender may, at Lender's option, (1} hold the balance of such proceeds to be used to reimburse Mortgagor for the cost of
restoring and repairing the Mortgaged Property fo the equivalent of its original condition or to a condition approved by Lender
(the “Restoration™), or (2) apply the balance of such proceeds 1o the payment of the Indebtedness, whether or not then due. To
the extent Lender determines to apply insurance proceeds to Restoration, Lender shall do so in accordance with Lender's then-
current policies relating 1o the restoration of casualty damage on similar propsrties.

ig) Lender shall not exercise its option to apply insurance proceeds to the payment of the Indebtedness if all of
the following conditions are met: (1) no Event of Default (or any event which, with the giving of notice or the passags of time, or
both, would constitute an Event of Default) has occurred and is continuing; (2) Lender determines, in its discretion, that there will
be sufficient funds to complete the Restoration; (3) Lender determines, in its discrefion, that the rentat income from the
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Mortgaged Property after complstion of the Restoration will be sufficient to meet all operating costs and other expenses,
Imposition Deposits, deposits fo reserves and loan repayment obligations relating to the Mortgaged Property; and (4) Lender
determines, in its discretion, that the Restoration will be completed before the sarlier of (A) one year before the maturity date of
the Note or (B) one year after the date of the loss or casualty.

(h) If the Mortgaged Property is sold at a foreclosure saie or Lender acquires title to the Mortgaged Property,
Lender shall automatically succeed to all rights of Mortgagor in and to any insurance policies and uneamed insurance premiums
and in and to the oroceeds resulting from any damage to the Mortgaged Property prior to such sale or acquisition,

20, CONDEMNATION.

(a) winrtgagor shall promptly notify Lender of any action or proceeding relating to any condsmnation or other
taking, or conveyance i1 ¥au thereof, of all or any part of the Morigaged Property, whether direct or indirect (a "Condemnation”).
Mortgagor shall appear iv. and prosecute or defend any action or proceeding relating to any Condemnation unless otherwise
directed by Lender in writing. “Martgagor authorizes and appoints Lender as attomey in fact for Morigagor to commence, appear
in and prosecute, in Lenders o Nortgagor's name, any action or proceeding relating to any Condemnation and to seftle or
compromise any claim in connecti_ii with any Condemnation. This power of attorney is coupled with an interest and therefore is
imevocable. However, nothing containec in-this Section 20 shall require Lender to incur any expense or take any action.
Mortgagor hereby transfers and assigns to Lendar all right, title and interest of Mortgagor in and to any award or payment with
respect to (i) any Condemnation, or any conteyance in lieu of Condemnation, and (i) any damage to the Mortgaged Property
caused by governmental action that does not resu'( in'a Condemnation.

{b) Lender may apply such awaras or prceeds, after the deduction of Lenders expenses incumed in the
collection of such amounts, at Lender's option, to the res'uiation or repair of the Mortgaged Property or to the payment of the
Indebledness, with the balance, if any, fo Mortgagor. Unless “enusr otherwise agrees in wriling, any application of any awards
or proceeds to the Indebtedness shall not extend or postpone the <ue date of any monthly installments referred to in the Note,
Section 7 of this Instrument or any Collateral Agreement, or change the amount of such installments. Mortgagor agrees fo
execute such further evidence of assignment of any awards or proceeds asLender may require.

. TRANSFERS OF THE MORTGAGED PROPERTY O “{TERESTS IN MORTGAGOR [RIGHT TO ONE
TRANSFER ONLY - WITH LENDER APPROVAL).

(a) "Transfer” means (A) a sale, assignment, transfer or other disrosiion (whether voluntary, involuntary or by
operation of law); (B) the granting, creating or attachment of a lien, encumbranes «: security interest {whether voluntary,
involuntary or by operation of law); (C) the issuance or other creation of an ownership-irterest in a legal entity, including a
parinership interest, interest in a limited liability company or corporate stock; (D} the-wit'idrawal, retirement, removal or
involuntary resignation of a partner in & partnership or a member or manager in a limited liab ity ~ompany; or {E) the mergar,
dissolution, liquidation, or consolidation of a legal entity or the reconstitution of one type of lagal ey into another type of legal
enfity. For purposes of defining the term "Transfer," the term "partnership” shall mean a generl patnership, a limited
partnership, a joint venture and a limited liability partnership, and the term "partner” shall mean a geiiefz) pxriner, a limited
partrer and a joint venturer.

{b) "Transfer” does not include: (j)a conveyance of the Morigaged Property at a judicial or non-judicial
foreciosure sale under this Instrument, (ii) the Mortgaged Property becoming part of a bankruptey estate by operaton of law
under the Bankruptcy Code, or (iii) a lien against the Mortgaged Property for local taxes and/or assessments not then due and
payabie.

{c) The occurrence of any of the following events shall not constitute an Event of Default under this Instrument,
notwithstanding any provision of Section 21(a} to the contrary:

{i) a Transfer to which Lender has consented;

(i) a Transler that occurs by devise, descent, or by operation of law upon the death of a natural
person (unless such death itself is an Event of Default under Section 22(1) of this Instrument);

(iii) the grant of a leasehold interest in an individual dwelling unit for a term of two years or less and not
containing an option to purchase;
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{v) a Transfer of obsolete or wom out Personalty or Fixtures that are contemporaneously replaced by
items of equal or better function and quality, which are free of liens, encumbrances and security
interests other than those created by the Loan Documents or consented to by Lender;

{v) the creation of a mechanic's, materialman's, or judgment lien against the Mortgaged Property
which is released of record or otherwise remedied to Lender's satisfaction within 60 days of the
date of creation;

{vi) if Mortgagor is a housing cooperative, corporation or association, the Transfer of more than 49
percent of the shares in the housing cooperative or the assignment of more than 49 percent of the
occupancy agreements of leases relating thereto by tenant shareholders of the housing
cooperative or association ta other tenant shareholders: and

{vi%y any Transfer of an interest in Mortgagor or any interest in a Controfling Entity (which, if such
rntrolling Entity were Mortgagor, would result in an Event of Default) fisted in (A) through (F)
veluw/(a "Preapproved Transfer”), under the terms and conditions listed as items (1) through (7)
beloyy:

(A a sale.or transfer to one or more of the transferor's immediate family members; or

(B) a ¢dle or Iransfer to any trust having as its sole beneficiaries the transferor and/or one or
more « f the transferor's immediate family members; or

(C) a sale or ransfer from a trust to any one or more of its beneficiaries who are immediate
family membe:s 0 Morigagor or a Controlling Entity; or

(D the substitution 7 7epilacement of the trustee of any trust with a trustee who is an
immediate family membar of the transferor; or

(B a sale or transfer o ai.entity owned and controlled by the transferor or the transferor’s
immediate family members; o

(F) a sale o Iransfer to an individua! or-antity that has an existing interest in the Mortgagor or
in a Controlling Entity,

Preapproved Transfer Terms and Conditions:

(1) Morigagor shall provide Lender vimprior written notice of the proposed
Preapproved Transfer, which notice must 0e accompanied by a non-refundable
review fee in the amount of $500.00.

(2} For the purposes of these Preapproved Tranziers, a transferor's immediate family
members will be deemed to include a spouse, parent_child or grandchild of such
transferor.

(3)  Either directly or indirectly, the Initial Owners shall retain at ali times not less than
Controliing Interest in the Mortgagor and a managing inteiczi i tha Morigagor.

(4)  Atthe time of the proposed Preapproved Transfer, no Event of Dsiault shall have
occurred and be continuing and no event or condition shall have (ccurmed and be
continuing that, with the giving of notice or the passage of time, oi budh, would
become an Event of Default.

{5)  Lender shall be entitied to collect all costs, including the cost of all tite searches,
title insurance and recording costs, and all Attomeys' Fees and Costs.

(6)  Lender shali not be entitled to collect a fransfer fee as a result of these
Preapproved Transfers.

{T)  In the event of a Transfer prohibited by or requiring Lender's approval under this
Section 21, this Section (c)(vii) may be modified or rendered void by Lender at
Lender's option by notice to Mortgagor and the transferee(s), as a condition of
Lender's consent.

{d) The accurrence of any of the following Transfers shall not constitute an Eveni of Default under this

Instrument, provided that Mortgagor has notified Lender in writing within 30 days following the occurrence of any of the following,

Hinois Morigage - 1268 Maple Lane Page 14



1407701032 Page: 16 of 26

UNOFFICIAL COPY -

and such Transfer does not constitute an Event of Default under any other Section of this instrument:

0)

a change of the Mortgagor's name, provided that UCC financing statements and/or amendments
sufficient to continue the perfection of Lender's security interest have been properly filed and
copies have been delivered to Lender:

a change of the form of the Mortgagor not involving a transfer of the Mortgagor's assets and not
resulting in any change in iability of any Initiaf Owner, provided that UCC financing statements
andlor amendments sufficient to continue the perfection of Lender's security interest have been
property filed and copies have been delivered to Lender:

the merger of the Mortgagor with another entity when the Mortgagor is the surviving entity;
[intenticnally omitted];

the grant of an easement, if before the grant Lender determines that the easement will not
poterially affect the operation or value of the Mortgaged Property or Lender's interest in the
Meitoaged Property, and Mortgagor pays to Lender, upon demand, all costs and expenses,
i g Attomeys' Fees and Costs, incurred by Lender in connection with reviewing Mortgagor’s
request.

(e) The occurrence of any of the following events shall constitute an Event of Default under this instrument:

0)

(i)

(i)
()

v

(vi)

(vil}

a Transfer of al' or ay part of the Mortgaged Property or any interest in the Mortgaged Property
{including without iirtation the creation or existence of any Lien as provided in Section 16 of this
Instrument);

i Mortgagor is a limitedarinership, a Transfer of (A}any general partnership interest, or
(B) limited partnership interests i:i worigagor that would cause the Initial Owners of Mortgagor to
own less than a Controlling Interest of all kmited partnership interests in Mortgagor;

if Morigagor is a general partnershin r. 3 jeint venture, a Transfer of any general partnership or
joint venture interest in Mortgagor,

if Mortgagor is a fimited liability company, (AYa Transfer of any membership interest in Mortgagor
which would cause the Initial Owners to own kuss than a Controlling inferest of all the membership
interests in Mortgagor, (B)a Transfer of any memyerchip or other interest of a manager in
Mortgagor that results in a change of manager, or (C) 2 chezge of a nonmember manager,

if Mortgagor is a corporation, (A} the Transfer of any voting atixck in Mortgagor which would cause
the Initial Owners to own less than a Controlling Interest of a%y cass of voting stock in Mortgagor
or (B) if the outstanding voting stock in Mortgagor is held by 100 or more sharehokders, one or
more fransfers by a single transferor within a 12-month period affacting an aggregate of 5% or
more of that stock;

if Mortgagor is a trust, (A} a Transfer of any beneficial interest in Mortgagos-wiiin would cause the
Initial Owners to own less than a Controlling Interest of all the beneficial interesis ‘1 Mortgagor, or
(B) the termination or revocation of the trust, or (C} the removal, appointment or substitution of a
trustee of Mortgagor; and

a Transfer of any interest in a Contralling Entity which, if such Controlling Entity were Mortgagor,
would result in an Event of Default under any of Sections 21(e)(i) through (vi) above.

Lender shall not be required to demonstrate any actual impairment of its security or any increased risk of default in order to
exercise any of its remedies with respect to an Event of Default under this Section 21.

{f Lender shal' not unreasonably withhold or delay its consent, one ime only, to a Transfer that would
otherwise violate this Section 21 if, prior to the Transfer, Mortgagor has satisfied each of the following requirements:

(i)

(il

the submission to Lender in writing of all information required by Lender to make the determination
required by this Section 21(f), which written submission shall be made at least sixty (60) days
before the date of the proposed Transfer, which date must be at least one year after the date of
recordation of this Instrument;

the absence of any Event of Default;
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(iii) the transferee (A) otherwise meets all of the efigibility, credit, management and other standards
{including but not iimited to any standards with respect to previous relationships between Lender
and the transferee and the organization of the transferes) customarily applied by Lender at the time
of the proposed Transfer to the approval of borrowers in connection with the origination or
purchase of similar morigages on similar properties; and (B} the transferes's organization, credit
and experience in the management of similar properties are deemed by Lender, in its discretion, to
be appropriate to the overall structure and documentation of the existing financing:

{iv) the Mortgaged Property, at the time of the proposed Transfer, meets all standards as to its physical
condition, occupancy, net operating income and the collection of reserves that are customarily
applied by Lender at the fime of the proposed Transfer to the approval of properties in connection
with the origination or purchase of similar mortgages on similar propeties;

v i .the case of a Transfer of all or any part of the Mortgaged Property, (A) the execution by the
rarstree of Lender's then-standard assumption agreement that, among other things, requires the
trant:ziee to perform all obiigations of Mortgagor set forth in the Note, this Instrument and any
other Loun Nocuments, and may require that the transferee comply with any provisions of this
Instrument ¢."any ather Loan Document which previously may have been waived by Lender, and
{B) if Lender re uires, the transferee causes one or more individuals or enities acceptable to
Lender to execute 2.id deliver to Lender a guaranty in a form acceptable to Lender, and {C) the
transferee executes suc'i aiditional Collateral Agreements as Lender may require;

{vi) in the case of a Transfer of =y interest in a Controlling Entity, if a guaranty has been executed and
defivered in connection with the ivole, this Instrument or any of the other Loan Documents, the
Mortgagor causes one or more \dividuals or entities acceptable to Lender to execute and deliver
to Lender a guaranty in a form acceptake o Lender;

(vii) Execution of such documents by Mortgacur, the proposed transferee, and guarantors, if any, as
Lender may require (which documentation < affirm that Lender's approval of the proposed
transfer shall not relieve or release Morigagor 0. 2ny guarantor from liability under the Note and
this Instrument);

{viii} Receipt of such title policy endorsements andior owver fite assurances, if any, as Lender may
require in its discretion; and

{ix) Lender's receipt of all of the following at the time of application or '-ender's approval;
(A) a nonrefundable review fee in the amount of $500.00;
{B) a transfer fee in an amount equal to one percent (1%) of thy unpaid principal balance of

the Indebtedness immediately before the applicable Transfer ‘which amount, less any
unpaid sums due under (D)(C) below, shall be refundable in the eiant the proposed
transfer and assumption is not approved by Lender); and
(€ the amount of Lender's out-of-pocket costs (including without limiaion reasonable
attorneys' fees, title charges, documentation charges, appraisal fees, prope:ty ispection
fees and fees for environmental assessments) incurred in reviewing the Transfer request.
22 EVENTS OF DEFAULT. The occurrence of any one or more of the following shall constitute an Event of
Default under this Instrument:
(a) any failure by Borrower to pay or deposit when due any amount required by the Note, this Instrument or any
other Loan Document;
{b) any failure by Morigagor to maintain the insurance coverage required by Section 19, or any failure by
Borower to provide any financial information or documents required by Section 14;
{c) [Intentionalty Omitted]
(d) fraud or material misrepresentation or material omission by any Bomower, any of its officers, directors,
trustees, general partners or managers or any guarantor in connection with (A) the application for or creation of the
Indebtedness, (B} any financial statement, rent roll, or other report or information provided to Lender during the temn of the
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Indebtedness, or (C) any request for Lender's consent to any proposed action, including a request for disbursement of funds
under any Collateral Agreement:

(8) any Event of Default under Section 21;

(] the commencement of a forfeiture action or proceeding, whether civil or criminal, which, in Lender's
reasonable judgment, could resutt in a forfeiture of the Mortgaged Property or otherwise materially impair the lien created by this
Instrument or Lender's interest in the Mortgaged Property;

{9 any failure by any Borrower to perform any of its obligations urder this Instrument {other than those specified
in Sections 22{3).hrough (), as and when required, which continues for a period of 30 days after notice of such failure by
Lender to Borrowsr. - However, no such notice or grace period shall apply in the case of any such failure which could, in Lender's
judgment, absent iramcfate exercise by Lender of a right or remedy under this Instrument, result in harm to Lender, impairment
of the Note or this Ine'umant or any other security given under any other Loan Document:

) any falurg kv any Bomower or any guarantor(s) to perform any of its obligations as and when required under
any Loan Document other than i+ Instrument which continues beyond the applicable cure period, if any, specified in that Loan
Document;

{i) any exercise by the haldar of any debt instrument secured by a morigage, deed of trust or deed to secure
debt on the Morigaged Property of a right o declare ali amounts due under that debt instrument immediately due and payable;

] should any representatior. or warranty contained in this Instrument, the Borrower Certificate, any other Loan
Document, or any other document submitted by ary Borrower to Lender be or become false or misleading in any material
respect;

(k) any Borrower or any guarantor mak:, a general assignment for the benefit of creditors, voluntanly files for

bankruptcy protection under the Bankruptcy Code of voluntary becomes subject to any reorganization, receivership, insolvency
proceeding or other similar proceeding pursuant 1o any other fedoral or state law affecting debtor and creditor rights, or an
involuntary case is commenced against any Borrower or any guar2itor by any credilor (other than Lender) of any Bormower or
any guarantor pursuant to the Bankruptcy Code or other federal or-stzte law affecting debtor and creditor rights to which
Borrower or any guarantor voluntarily becomes subject, and is not dismissed <+ discharged within 60 days after filing; and

) any Borrower (if such Bomower is a natural person) or 2ny member, general partner or trustee of any
Borrower, or any guarantor who is a natural person, dies, or becomes incompeten?, of ourports to revoke or dispute the validity
of, or liability under, any of the Loan Documents or any guaranty; provided, howevar, that in the event of the death of any such
person, Bormower (or such deceased person's executor, administrator or successor trustie) nay within thirty (30) days after such
death, present to Lender credit application(s) for proposed substitute borrower(s), member/s), zeneral partner(s) or guarantor(s)
on Lender's required forms, together, with such supporting financial information as Lender mav require, and in such event
Lender, in its sole, absolute and unfettered discretion after review of such application(s) and suppo ting information, may permit
such substitute borrower(s), member(s), general partner(s) or guarantor(s) to assume unconditional'y the obligations of such
deceased person under the Loan Documents and/or guaranty, in a manner satisfactory to Lender, ang;in 4ting so, cure such
Event of Defaull. In such event Borrower or the successor Borrower(s) shall execute such documentation as _e:idar may require
and shall pay all of Lender's Attomeys' Fees and Costs and other out of pocket costs in connection with such assimptian,

23 REMEDIES CUMULATIVE. Each right and remedy provided in this Instrument is distinct from all ocher rights
or remedies Linder this Instrument or any other Loan Document or afforded by applicable law, and each shall be cumulative and
may be exercised concurrently, independently, or successively, in any order.

24, FORBEARANCE.

(a) Lender may (but shall not be obligated to) agree with Borrower, from time to time, and without giving notice
o, or obtaining the consent of, or having any effect upon the obligations of, any guarantor or other third party cbligor, to take any
of the following actions: extend the time for payment of all or any part of the Indebtedness: reduce the payments due under this
Instrument, the Note, or any other Loan Document; release anyone liable for the payment of any amounts under this Instrument,
the Note, or any other Loan Document; accept a renewal of the Note; modify the terms and time of payment of the Indebtedness;
join in any extension or subordination agresment; release any Mortgaged Property; take or release other or additional security;
modify the rate of interest o period of amortization of the Note or change the amount of the monthly instaliments payable under
the Note; and otherwise modify this Instrument, the Note, or any other Loan Document.
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{s)] Any forbearance by Lender in exercising any right or remedy under the Note, this Instrument, or any other
Loan Document or otherwise afforded by applicable law, shall not be a waiver of or preciude the exercise of any right or remedy.
The acceptance by Lender of payment of all or any part of the Indebtedness after the due date of such payment, or in an
amount which is less than the required payment, shall not be a waiver of Lender's right to require prompt payment when due of
all other payments on account of the Indebtedness or to exercise any remedies for any failure to make prompt payment.
Enforcement by Lender of any security for the Indebtedness shall not constitute an election by Lender of remedies so as to
preclude the exercisa of any other right available to Lender. Lander's receipt of any awards or proceeds under Sections 19 and
20 shall not oretat) to cure or waive any Event of Default.

25. LOAN CHARGES. If any applicable law limiting the amount of interest or other charges pemitted to be
collected from Borruwe. is interpreted so that any charge provided for in any Loan Document, whether considered separately or
together with other chuaes lavied in connection with any other Loan Document, violates that law, and Borrower is entitled to the
benefit of that law, that caaige-is hereby reduced to the extent necessary to eliminate that violation. The amounts, if any,
previously paid to Lender in excsss of the permitted amounts shall be applied by Lender to reduce the principal of the
Indebtedness. For the purposa. i determining whether any applicable law limiting the amount of interest or other charges
permitted to be collected from Borrorver has been violated, all Indebledness which constitutes interest, as well as all other
charges levied in connection with the Ind~otedness which constitute interest, shall be deemed to be aliocated and spread over
the stated term of the Note. Unless otherwise required by applicable law, such allocation and spreading shall be effected in such
amanner that the rate of interest so computed is Vit rm throughout the stated term of the Note,

26, WAIVER OF STATUTE OF Lit4TATIONS. Bomower hereby waives the right fo assert any statute of
limitations as a bar to the enforcement of the lien of this %:i-trument or to any action brought to enforce any Loan Document.

27, WAIVER OF MARSHALLING. Nowitbsiarding the existence of any other security interests in the
Mortgaged Property held by Lender or by any other party, Lendar shall have the right to determine the order in which any or all of
the Mortgaged Property shall be subjected to the remedies provide in this Instrument, the Note, any other Loan Document or
applicable law. Lender shall have the right to determine the order in w!ich any or alt portions of the Indebtedness are satisfied
from the proceeds realized upon the exercise of such remedies. Borrows: =ad any party who now or in the future acquires a
security interest in the Mortgaged Property and who has actual or construcive. nstice of this instrument waives any and all right
to require the marshalling of assets or to require that any of the Morigaged Propert; be sold in the inverse order of alienation or
that any of the Mortgaged Property be sold in parcels or as an enfirety in connecinn wiih the exercise of any of the remedies
permitted by applicable law or provided in this Instrument.

28. FURTHER ASSURANCES. Borrower shall execute, acknowledge, anddeliver, at its sole cost and expense,
all further acts, deeds, conveyances, assignments, estoppel certificates, financing statemen's, wansfers and assurances as
Lender may require from time to time in order to better assure, grant, and convey fo Lender the nhts intended to be granted,
now or in the future, to Lender under this Instrument and the Loan Documents.

29, ESTOPPEL CERTIFICATE. Within 10 days after a request from Lender, Borrower shiall &e'iver to Lender a
wiitten statement, signed and acknowledged by Borrower, certifying to Lender or any person designated by | snder, as of the
date of such statement, (i} that the Loan Dacuments are unmodified and in full force and effect (or, if fiiere have been
modifications, that the Loan Documents are in full force and effect as modified and setting forth such modifications); (i) the
unpaid principal balance of the Note; (iii) the date to which interest under the Note has been paid: {iv) that Borower is not in
default in paying the Indebledness or in performing or observing any of the covenants or agreements contained in this Instrument
or any of the other Loan Documents (or, if the Borrower is in defautt, describing such default in reasonable detail); (v) whether or
not there are then existing any setoffs or defenses known to Borrower against the enforcement of any right or remedy of Lender
under the Loan Documents; and (vi) any additional facts requested by Lender,

30. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE.

(a) This Instrument, and any Loan Document which does not itself expressly identify the law that is to apply fo it,
shall be govemed by the laws of the jurisdiction in which the Land is located (the *Property Jurisdiction").

{b) Borrower agrees that any controversy arising under or in relation to the Note, this Instrument, or any other
Loan Document may be fitigated in the Property Jurisdiction. The state and federal courts and authorities with jurisdiction in the
Property Jurisdiction shall have non-exclusive jurisdiction over all controversies which shall arise under or in relation to the Note,
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any security for the Indebtedness, or any other Loan Document, Borower irrevocably consents 1o service, jurisdiction, and
venue of such courts for any such litigation and waives any other venue, or defense to venue to which it might be entitied by
virtue of domicile, habitual residence, inconvenient forum or otherwise.

n. NOTICE.

{a) All notices, demands and other communications ("notice”) under or conceming this Instrument shall be in
writing. Each notice shall be addressed to the intended recipient at its address set forth in paragraph A of this [nstrument, and
shall be deemed given on the earfiest to occur of (1) the date when the notice is received by the addressee; (2) the first Business
Day after the riotire is delivered to a recognized ovemight courier service, with arrangements made for payment of charges for
next Business D2y dsiivery; or (3) the third Business Day after the notice is deposited in the United States mail with postage
prepaid, certified mail. ieum receipt requested. As used in this Section 31, the term "Business Day” means any day other than a
Saturday, a Sunday ri'ary nther day on which Lender is not open for business.

{b) Any pary 1 this Instrument may change the address to which notices intended for it are to be directed by
means of notice given to the o*ie’ party in accordance with this Section 31. Each party agrees that it will not refuse or reject
delivery of any notice given in acccidance with this Section 31, that it will acknowledge, in writing, the receipt of any notice upon
request by the other party and that ary natiea rejected or refused by it shall be deemed for purposas of this Section 31 to have
been received by the rejecting party on #ie data so refused or rejected, as conclusively established by the records of the U.S.
Postal Service or the courier service.

{c) Any natice under the Note an ary other Loan Document which does not specify how notices are to be given
shall be given in accordance with this Section 31.

32 SALE OF NOTE; CHANGE IN SE™:%CER. The Note or a partial interest in the Note {together with this
Instrument and the other Loan Documents) may be sold one r4 muve fimes without prior notice to Borrower. A sale may result in
a change of the Loan Servicer. There also may be one or mer=.changes of the Loan Servicer unrelated to a sale of the Note. If
there is a change of the Loan Servicer, Borrower will be given notice.uf the change.

3. [Intentionally Omitted]

u SUCCESSORS AND ASSIGNS BOUND. This inetavient shall bind, and the rights granted by this
Instrument shall inure to, the respective successors and assigns of Lender any Borrower. However, a Transfer not permitted by
Section 21 shall be an Event of Defauit.

35. JOINT AND SEVERAL LIABILITY. If more than one person ot entity signs this Instrument as Mortgagor, the
obligations of such persons and entities under this Instrument, the Note and other Loart [omuments shall be joint and several,

36. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.

{a) The relationship between Lender and Bomower shall be solsly that of crecitor and debtor, respectively, and
nothing contained in this Instrument shall create any other relationship between Lender and Borrowe”.

(b) No creditor of any party lo this Instrument and no other person shall be a thir? pany beneficiary of this
Instrument or any other Loan Document. Without limiting the generality of the preceding sentence. (! J#7Y arrangement
{a "Servicing Arrangement") betwsen Lender and any Loan Servicer for loss sharing or interim advance:qe:it of funds shall
constitute a contractual obligation of such Loan Servicer that is independent of the obligation of Borrower for th( pavment of the
Indebtedness, (2) Borower shall not be a third party beneficiary of any Servicing Arrangement, and (3) no paymen! by the Loan
Servicer under any Servicing Arrangement will reduce the amount of the Indebtedness.

37. SEVERABILITY; ENTIRE AGREEMENT; AMENDMENTS. The parties intend that the provisions of this
Instrument and all other Loan Documents shall be legally severable. If any term or provision of this Instrument. or any other
Loan Document, to any extent, be delermined by a court of competent jurisdiction to be invalid or unenforceable, the remainder
of this Instrument or of such other Loan Document shall not be affected thereby, and each term and provision shall be valid and
be enforceable to the fullest extent permitted by law. This Instrument contains the entire agreement among the parties as to the
rights granted and the obligations assumed in this Instrument. This Instrument may not be amended or modified except by a
writing signed by the party against whom enforcement is sought.

38. CONSTRUCTION. The captions and headings of the sections of this Instrument are for convenience only
and shall be disregarded in construing this Instrument. Any reference in this Instrument to an "Exhibit* or a "Section” shall,
unless otherwise explicitly provided, be construed as referring, respectively, fo an Exhibit attached to this Instrument or to a
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Section of this Instrument. All Exhibits attached to or referred to in this Instrument are incorporated by reference into this
Instrument. Any reference in this Instrument fo a statute or regulation shall be construed as referring to that statute or regulation
as amended from time to time. Use of the singular in this Instrument includes the plural and use of the plural includes the
singular, and words in the masculine, feminine or neuter genders shall include words in the other genders. As used in this
Instrument, the term "including” means "including, but not limited to.”

3. LOAN SERVICING. All actions regarding the servicing of the loan evidenced by the Note, including the
collection of payments, the giving and receipt of nofice, inspections of the Morigaged Property, inspections of books and records,
and the granfig o' consents and approvals, may be taken by the Loan Servicer unless Borrower receives notice to the contrary.

If Borrower receives conflicting notices regarding the identity of the Loan Servicer or any other subject, any such nofice from
Lender shall goverr.

40, D!3CL.OSURE OF INFORMATION. Lender may fumish information regarding Borrower or the Mortgaged
Property to third parties with an-2xisting or prospective interest in the servicing, enforcement, evaluation, performance, purchase
or securitization of the Indebiec!iess, including but not fimited to trustees, master servicars, special servicers, rating agencies,
and organizations maintaining. Zaiabases on the underwriting and performance of similar mortgage loans, as well as
governmental regulatory agencies having. ecuiatory authority over Lender. Borrower irevocably waives any and all rights it may
have under applicable law to prohibit such disclosure, including but not limited to any right of privacy.

41, NO CHANGE IN FACTS ()R CIRCUMSTANCES. Allinformation in the application for the loan submitted to
Lender (the *Loan Application®) and in all financial statements, rent rolls, reports, certificates and other documents submitted in
connection with the Loan Application are complete z:d aceurate in all malterial respects. There has been no material adverse
change in any fact or circumstance that would make any s iii information incomplete or inaccurate,

42, SUBROGATION. If, and to the extent th{, T2 proceeds of the loan evidenced by the Note, or subsequent
advances under Section 12, are used to pay, satisfy or discharge 2 Prior Lien, such loan proceeds or advances shall be deemed
to have been advanced by Lender at Borrower's request, and Lender shall automatically, and without further action on its part, be
subrogated 1o the rights, including lien priority, of the owner or holder o t:2 obligation secured by the Prior Lien, whether or not
the Prior Lien is released,

43 BUSINESS PURPOSE. Borrower acknowledges and agries that the loan secured by this Instrument is for
business purposes and not for personal, family or household purposes.

44, ACCELERATION; REMEDIES. At any time during the existence of un Event of Default, Lender, at Lender's
option, may declare all of the Indebtedness to be immediately due and payable without iuier demand, and may foreclose this
Instrument by judicial proceeding and may invoke any other remedies permitted by lllinois lzw i provided in this Instrument or in
any other Loan Document. The Indebtedness shall include, Lender shall be entitied to coliect, ind any decree which adiudicates
the amount secured by this instrument shall include, all costs and expenses incurred in pursuig such remedies, including
Attomeys' Fees and Costs, and costs of documentary evidence, abstracts and title reports, any of which 1nay be estimated to
reflect the costs and expenses to be incurred after the entry of such a decree.

45, FIXTURE FILING. This Instrumentis also a fixture filing under the Uniform Commercial Cad of lllinois.

46. RELEASE. Upon payment of the indebtedness or as set forth in Section 56 below, Lender :hai releass this
Instrument. Borrower shall pay Lender's reasonable costs incurred in releasing this Instrument.

47 WAIVER OF HOMESTEAD AND REDEMPTION. Mortgagor releases and waives all rights under the
homestead and exemption laws of the State of llinois. Mortgagor acknowledges that the Mortgaged Property does not include
"agricultural real estate” or “residential real estate” as those terms are defined in 735 ILCS 5/15-1201 and 5/15-1219. Pursuant
to 735 ILCS 5/15-1601(b), Mortgagor waives any and all rights of redemption from saje under any order of foreclosure of this
Instrument, or other rights of redemption, which may run to Mortgagor or any ather Owner of Redemption, as that term is defined
in 735 ILCS 5(15-1212. Mortgagor waives all rights of reinstatement under 735 ILCS 5/15-1602 to the fullest extent permitted by
linois law.

48 MAXIMUM AMOUNT OF INDEBTEDNESS. Notwithstanding any provision to the contrary in this Instrument,
the Note or any other Loan Document which permits any additional sums to be advanced on or after the date of this Instrument,
whether as additional loans or for any payments authorized by this instrument, the total amount of the principal component of the
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Indebtedness shall not at any time exceed three hundred percent (300%) of the original principal amount of the Note set forth on
the first page of this Instrument.

49, APPLICABILITY OF ILLINOIS MORTGAGE FORECLOSURE LAW. To ensure the maximum degree of
flexibility of the Loan Documents under the lllinois Morigage Foreclosure Law, if any provision of this instrument is inconsistent
with any applicable provision of the lllinois Mortgage Foreclosure Law, 735 ILCS 5/15-101, et seq., as amendsd from time to time
{the *Act’), the provisions of the Act shall take precedence over the provisions of this Instrument, but the Act shall not invalidate
of render unenfnrceable any other provision of this Instrument that can be fairly construed in a manner consistent with the Act.
Without in ary way imiting any of Lender's rights, remedies, powers and authorifies provided in this Instrument or otherwise, and
in addition to all-'or such rights, remedies, powers and authorities, Lender shall also have all rights, remedies, powers and
authorities permitied *s the holder of a morigage under the Act. If any provision of this Instrument shall grant to Lender any
rights, remedies, pavicts ur-authorities upon default of the Borrower which are more limited than what would be vested in Lender
under the Act in the absennx: #f such provision, Lender shall have such rights, remedies, powers and authorities that would be
otherwise vested in it under the act. Without limitation, all expenses (including Attoreys' Fees and Costs) incurred by Lender to
the extent reimbursable under 7251LCS 5/15-1510, 5/15-1512 or any other provision of the Act, whether incurred before or after
any judgment of foreclosure, shali be 1dd xd *o the indebtedness and included in the judgment of foreclosure.

50 INTERPRETATION. it is the intention of Borrower and Lender that if any provision of this instrument or any
ather Loan Document is capable of two (2) (onsl.uctions, one of which would render the provision void, and the other of which
would render the provision valid, then the prowision shall have the meaning which renders it valid. Borrower acknowledges that
Lender has attempted in good faith to assure that s Instrament, the Note and all other Loan Documents are in compliance with
applicabie laws of the Property Jurisdiction and federal 'a vs. Nevertheless, in the event that any provision of this Instrument, the
Note or any other Loan Document is not in compliance with 21y sich laws, then the non-complying provision shall be deemed to
be deleted or modified to the extent necessary to assure feyal compliance. Similarly, in the event any language or disclosure
required by applicable laws of the Property Jurisdiction is not contai.ed in the Loan Documents, then the Loan Documents shall
be deemed 10 have been supplemented to add such language or isuoaure, or, at Lender's option, Lender may provide such
additionat language or disclosure. In either event, such legal requiremerit saall thereby be satisfied and such noncompliance
shall be deemed to have been cured for all purposes. Within ten (10) days 7.fter written request by Lender, Borrower agrees to
execute such documentation as Lender may require to cure any legal compliance i~suss or deficiencies in the Loan Documents.

51. FUTURE ADVANCES. In addition to the indebtedness, thiz_Instument shall {to the extent allowed by
applicable law) alsc secure payment of the principal, inferest and other charges due or 2l other future loans or advances made
by Lender to Borrower {or any successor in interest fo Mortgagor as the owner of all or anypart of the Morigaged Property) when
the promissory note evidencing such loan or advance specifically states that it is secured by this Instrument
{"Future Advances"), including all extensions, renewals and medifications of any such Future Acvznces.

52. AGREEMENT TO PROVIDE ADDITIONAL DOCUMENTS. Borrower agrees to axecite and acknowledge
such additional documents as may be necessary or desirable in order to carry out the intent and purpus ot his Instrument and
the other Loan Documents, to confirm or establish the lien hereof, or to correct any clerical ermors or legal rcfiziencies. Without
limiting the foregoing, Borrower agrees to execute a replacement Note in the event the Nole is lost or destroy(d and to execute
an amended or comected and restated substitute Note to comrect any clerical or other errors which may be dis:ovared in the
original Note. Faiture of Bomower to comply with any request by Lender pursuant to this Section or under Section 28 above
within ten (10) days after written request by Lender shall constitute a material Event of Default hereunder.

53. EXECUTION IN COUNTERPARTS. This Instrument may be executed in multiple counterparts, and the
separate signature pages and notary acknowledgments may then be combined into a single original document for recordation.

54, PAYMENT OF CLOSING COSTS. If for any reason the escrow or closing agent fails to reserve and pay for
all of Lender's fees, legal, documentation, appraisal, title, recording and other clesing costs incurred in connection with the
closing and funding of the Loan, then Bormower shall pay or reimburse Lender for any such unpaid fees or costs within ten (10)
days after written demand by Lender itemizing the unpaid fees and costs. Failure of Borrower to 50 pay or reimburse Lender for
any such unpaid fees and costs within ten {10) days after written demand by Lender shall constitute an Event of Default and,
without fimiting any cther remedies of Lender, Lender may immediately instate the Defaull Rate under the Note until such
amounts are received by Lender,
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55, ILLINOIS COLLATERAL PROTECTION ACT. Unless Mortgagor provides Lender with evidence of the
insurance coverage required by this Instrument, Lender may purchase insurance at Mortgagor's expense to protect Lender's
interest in the Mortgaged Property. This insurance may, but need not, protect Mortgagor's interests. The coverage that Lender
purchases may not pay any claim that Mortgagor may make or any claim that is made against Morigagor in connection with the
Mortgaged Property. Mortgagor may cancel any insurance purchased by Lender, but only after providing Lender with evidence
that Morigagor has obtained insurance as required by this Instrument. If Lender purchases insurance for the Mortgaged
Property, Mortgagor will be responsible for the costs of that insurance, including interest and any other charges that Lender may
impose in crinection with the placement of such insurance, until the effective date of the cancellation or expiration of such
insurance. Witheu iimitation of any other provision of this Instrument, the cost of such insurance shall be added fo the cost of
the indebtedness sacired hereby. The cost of such insurance may be more than the cost of insurance Mortgagor may be able
1o obtain on its own,

56. RELEAST OF THE MORTGAGED PROPERTY PRIOR TO FULL REPAYMENT OF THE INDEBTEDNESS.
Notwithstanding anything to the ron‘rary contained herein of in any of the other Loan Documents, Lender shall, prior to full repayment
of the Indebtedness, release the li2ii of this Instrument and shall execute a reconveyance of this Instrument upon the satisfaction of
all of the foltowing conditions:

{i) No Event of Uefault shall have occurred under the Note, this Instrument, the Des Plaines Mortgage
or any other Lcan Cocument since the inception of the Loan, and no condition shall exist which,
with the passage of um: or the giving of notice, would constitute an Event of Default.

(i) Borrower shall have prrivio 3d fo Lender a written request for the release of the Mortgaged Property.

{iil) Borrower shall make pnnei; &l reduction payment or payments sufficient to reduce the outstanding
principal balance of the Note . FOUR HUNDRED FIFTY THOUSAND AND 00/100 DOLLARS
{US $450,000.00) or less.

(v} Borrower shall have delivered to Lendr. such decuments in connection with the release of Lender's
interast in the Mortgaged Property as Lendur ay request,

v} Bomower shall have paid all costs associater wi the release of Lender’s interest in the Mortgaged
Property and the reconveyance of this Instrument, indluding title, appraisal, recording, documentation,
legal review and any other reated costs.

Upon the release of the Morigaged Property, the monthly payment of principal and interast as set forth in the Note shall nof be
re-amortized or adjusted 1o reflect the reduced principal balance. Except as provided in tie 119t sentence, a prepayment premium as
set forth in the Note shall be due and payable to Lender in connection with any partial prezzayrient of principal. Notwithstanding
the foregoing, if Borower makes one (1) lump-sum principal reduction payment fo Lender which reauices the outstanding principal
balance of the Note to FOURHUNDRED FIFTY THOUSAND AND 00/100 DOLLARRI (US $450,000.00) or less
(the "Lump-Sum Payment”), then there shall be no prepayment premium applicable to the Lump-Sum Payrent.

7. BALLOON PAYMENT NOTICE. The Note secured hereby provides for a ballous-peymant of the entire
Indebtedness upon the Malurity Date of the Note.

53 NON-OWNER OCCUPIED PROPERTY. Throughout the term of the Loan, any Bomrower shall not occupy
any portion of the Mortgaged Property in any manner. If any Boower is an entity other than a natural person, any porsons with
an ownership inferest in any Borrower shall not occupy any portion of the Mortgaged Property in any manner throughout the term
of the Loan.

[The balance of this page is intentionally left blank ]
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39, WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A) COVENANTS AND AGREES NOT
TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE
RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND
(B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT
EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

ATTACED EXHIBIT. The following Exhibit is attached to this Instrument:
Eviihit "A" Description: of the Land

THIS MORTGAGL SECURES A VARIABLE RATE PROMISSORY NOTE. THIS MORTGAGE IS A FIRST
MORTGAGE. NO FURTHER FiN3UMBRANCES MAY BE RECORDED AGAINST THE MORTGAGED PROPERTY WITHOUT
THE PRIOR WRITTEN CONSFY.7'OF LENDER. FAILURE TO COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN
EVENT OF DEFAULT AND AT LENDER'S OPTION THE LOAN SHALL IMMEDIATELY BECOME DUE AND PAYABLE.
CONSENT TO ONE FURTHER ENCUMSRANCE SHALL NOT BE DEEMED TO BE A WAIVER OF THE RIGHT TO REQUIRE
SUCH CONSENT TO FUTURE OR SUCCES SIVE ENCUMBRANCES.

IN WITNESS WHEREOF, Morigagor has signed! and defivered this Instrument under seal (where applicable) or has
caused this Instrument to be signed and delivered by ¢ uly authorized representative under seal (where applicable). Where
applicable law so provides, Mortgagor intends that this insturiiant shall be deemed to be signed and delivered as a sealed
instrument.

MORTGAGOR:

F Ll

KENNETH W. IVASKA
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State of llinois

)
County of C\/(b LL’

On

\Li 2013, before me,

appeared KENNETH W. IVASKA,

ORHCIALSEAL  §
CANDACE MAITWICK

R Notary Public, State ofiimois_ §

B My Commlssmn Expires w*ms _

Place Notary Seal and/or Any Stamp Above
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(}‘I/WA& (€ M . Public, personally

[] personally known to me - OR -

‘ﬁwed to me on the basis of satisfactory evidence

to be the person{s) whose name(s) is/are subscribed to the
within instrument, and acknowledged to me that he/shefthey
executed the same for the purposes therein stated.

WITN y hahd and/official seal.

v Signature of Notary Public

Other Requ'rzj Ir iormation {Printed Name of Notary, Residencs, etc.)
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EXHIBIT "A™
DESCRIPTION OF THE LAND

THE LAND REFERRED TO HEREIN IS SITUATED IN COOK COUNTY, STATE OF ILLINOIS, AND IS DESCRIBED AS
FOLLOWS;

LOT 2481 IN EL X GROVE VILLAGE SECTION 8, BEING A SUBDIVISION IN THE SOUTH 1/2 OF SECTION 33, TOWNSHIP 41
NORTH, RANCE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
OCTOBER 23, 1953 A5 DOCUMENT 17634090, IN COOK COUNTY, ILLINOIS.

APN: 08-33-409-0254)00

PROPERTY ADDRESS: 1268 MAPLE LANE, ELK GROVE VILLAGE, ILLINOIS 60007
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