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THIS AGREEMENT ig dated for reference /’{/4,, op o sty 2 ‘/wif and 1s
between Phase Two Property. LLC; ewner(s) of the land described in the Mortoag,e referenced
below (“Owner’™), First Merit Banic (“Lender”) and the SMALL BUSINESS
ADMINISTRATION, an agency duly-¢reated under and by virtue of an Act of Congress, having
its principal office in Washington, in the 1>strict of Columbia, and a Commercial Loan Servicing
Center at 801 R Street, Suite 101, Fresno, Calitotnia 93721 (hereinatter called “SBA™).

SBA is the present holder and beneficiary 0 that/those certain Mortgage(s), dated June 4,
2010 and the Assignment of Leases and Rents, dated durie 4., 2010 to secure a Note or Notes in
the sum of $410,000 (“SBA Security Instruments™). The SRA Mortgage(s) was/were recorded
on June 8, 2010 as Instrument Number(s) 1015944040, Cook County, lllinois Official Records.
The Assignment of Leases and Rents was recorded on June 8, 2010 as Instrument Number
1015944042, Official Records.

Owner has also executed, or is about to execute, a Mortgage securing a Note in a sum not

1o exceed $531.000 dated £ : ,in favor of Lender (“Lender’s Mortgage™).
Lender’s Mortgage shall be recorded (.oncurrently herewith (or was recorded o figece- /¥, 2o -f’
as Instrument Number 14¢ 32700 Cook County, Ilinois Official Records.

Lender has requested that the SBA Security Instruments be subordinated to the Lender's
Mortgage. SBA is willing to subordinate the lien(s) of the SBA Security Instruments provided it
retains its lien priority with regard to all other legal and equitable interests mn the property.

In consideration of the mutual benefits to the parties and to induce Lender to make a loan
10 Owner, it is hereby agreed as follows:

(1) Lender's Mortgage, and any rencwals or extensions thereof, shall be a lien on the
property prior to the lien of the SBA Security Instruments.

(2)  Lender would not make its loan without this Subordination Agreement.
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(3)  Except as expressly provided herein, this Agreement shall not operate or be
construed to alter the priority of the SBA Security Instruments with regard to any legal or
equitable interest in the property. Owner and Lender shall hold SBA harmless from any
impairment of its lien (with regard to any third party) which is occasioned by this
subordination.

(4) Al proceeds of Lender’s loan, if a refinance, shall be applied to satisfy debt secured
by a lien(s) presently superior to the lien of the SBA Security Instruments. the following
described uses, if any NONE plus customary closing costs. Any other use of proceeds not
described herein shall void this agreement.

(3) < SBA’s agreement to subordinate its lien interest (o that of the Lender is expressly
conditionsd upon Lender’s, Borrower’s and Guarantor’s execution of this subordination
agreement. T'hls Subordination Agreement is null and void if not duly executed by the
foregoing parties:

(6)  Compliance v/ith 504 Loan Program Requirements. Lender confirms that the note
evidencing the Lender Lo, any lien instruments securing the Lender Loan, and all other
documents executed in cormection with the Lender Loan (“Lender’s Loan Documents™)
(a) have no open-ended features and allow reasonable future advances only for the costs
of collection the obligor is liable Tor-under the Lender’s Loan Documents, maintaining
collateral, and/or protecting the lien(s)securing the Lender Loan, (b) are not
cross-collateralized with any other findicing now or hereafter to be provided by Lender,
(c) have no early call features, (d) are not payable on demand unless the Lender Loan is
in default, () have a term that at least equals,and do not require a balloon payment prior
to, the term of the previous Third Party Lender Loan-unless SBA has approved a shorter
term, {f) have a reasonable interest rate that does not, sndwill not, exceed the maximum
interest rate for a Third Party Loan as published by Sk and in effect as of the date of
this Agreement, and (g) do not establish a preference in favurof Lender, as compared to
CDC and SBA, related to making, servicing, or liquidating th¢ fender Loan (including
but not limited to, with respect to repayment, collateral, guarantees, control, maintenance
of a compensating balance, purchase of a certificate of deposit, or accepiance of a
separate or companion loan) other than Lender's senior lien position(s) o:1 #ie Collateral.
Lender agrees that if Lender’s Loan Documents or any provision therein‘does not comply
with these requirements, then Lender waives its right to enforce any such non-tomplying
document or provision unless Lender has obtained the prior written consent of CDC
and/or SBA permitting such enforcement.

(7)  Subordination of Default Charges. “Default Charges™ mean any prepayment
penalties, fees, or charges incurred in prepaying the Lender Loan, in whole or in part,
prior to the stated maturity; any late fees or charges due in connection with the Lender
Loan; any escalated, increased, or default interest charged in excess of the rate of interest
in Lender’s note absent a default, event of default, or other delinquency; and any other
default charges, penalties, or fees of any nature whatsoever due because of a default,
event of default, or other delinquency in connection with the Lender Loan. Lender
hereby subordinates the collection of any Detault Charges to the collection by CDC

Subordination Agreement - 11..doex



1407729008 Page: 3 of 7

UNOFFICIAL COPY

and/or SBA of the 504 Loan and, to the extent that Lender’s Loan Documents secure any
Default Charges, Lender hereby subordinates such lien(s) to the lien(s) securing the 504
Loan.

(8)  Notice of Default Under the Lender Loan. It any default, event of default or delinquency,
upon which Lender intends to take action, occurs under the Lender’s Loan Documents, then
Lender agrees to give CDC and SBA written notice of such default, event of default or
delinquency and the opportunity to cure the default, event of default, or delinquency and bring
the Lender Loan current or to purchase Lender’s note, provided that the amount to bring the
[ender Loan current or to purchase Lender’s note will be net of all amounts attributable to
Default Charges. Lender further agrees that if Lender receives from CDC or SBA any amounts
attributable to Default Charges, then Lender will immediately remit such amounts to SBA.
Notice hereunider must be given within thirty (30) days after the default, event of default or
delinquency upon which Lender intends to take action and at least sixty {60) days prior to the
date of any proposed sale of Collateral and Lender will not sell all or any portion of the
Collateral without giving ©DC and the SBA such notice. A default in the obligation secured by
the Lender’s Mortgage may be cured (including purchase of the property at foreclosure sale) by
the SBA via cash, certified funde-or a United States Treasury check, at the option of the SBA.
Notice under this Agreement shall-iie.deemed to have been given when sent by certified or
registered mail, return receipt requested, addressed. as the case may be, to Small Buisness
Growth Corporation (CDC) at 2401 West;White Oaks Drive; Springfield, IL. 62704, Attention:
Servicing, and also to the SBA at 801 R >ireet, Suite 101, Fresno. California 93721,

(9)  Collection and Liquidation. In digcyent that either the Lender Loan or the 504
Loan is declared in default; Lender, CDC and SBA agree to cooperate in liquidating
and/or sefling the Collateral. Lender agrees (aj to accept cash, certified funds ora U.S.
Treasury check(s) in connection with any purchase of Lender’s note or any foreclosure or
liquidation bid by CDC or SBA; (b) to provide CDC 2id SBA with the loan payment
status, loan payment history, and an itemized payoff stateinent of the Lender Loan; (¢) to
provide CDC and SBA with copies of any appraisals, envirgnmental investigations, or
title examinations or searches of the Collateral conducted by ¢ icr Lender; and (d) to
provide any other information about Borrower or the Lender Loar, tequested by CDC
and/or SBA in writing.

(10} No Implied Third Partv Beneficiaries. Except to the extent stated #)tqis
Agreement, this Agreement does not modify or affect otherwise any other agrce ment that
either party may have with third parties, including but not limited to, Borrower. This
Agreement also does not grant any right, benefit, priority, or interest to any third parties,
including but not limited to, Borrower.

(11)  Successors and Assigns. This Agreement shall inure to the benefit of and bind the
respective parties to this Agreement and their respective heirs, successors and assigns,
including any party acquiring the Lender Loan or Lender’s Loan Documents by sale,
assignment, or other transfer.

(12) Federal Law. When SBA is the holder of the note evidencing the 504 Loan, this
Agreement and all documents evidencing or securing the 504 Loan will be construed in
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accordance with federal law. CDC or SBA may use local or state procedures for purposes
such as filing papers, recording documents, giving notice, foreclosing liens, and other
purposes. By using these procedures, SBA does not waive any federal immunity from local
or state control, penalty, tax, or liability. No Borrower or guarantor of the 504 Loan may
claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respect to the 504 Loan.

(13) Counterparts,  This Agreement may be executed in any number of counterparts,
each of which will be deemed an original, and all of which together constitute one and the
same instrument.

GNENSMALL BUSINESS ADMINISTRATION
N

<

#
~

State of California )
)

County of Fresno )

on H2Y (1Y before me/ M axshery{ WIligms . aNotary
Public, personally appeared M;gmg ", who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(sgTSare subscribed to the
within instrument and acknowledged to me thagZsshe/they executed the same in

her/their authorized capacity(ies), and that by Bisher/iheir signature(s) on the
instrument, the person(s), or the entity upon behalf of wlichithe person(s) acted, executed
the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signatué/MﬂMM&&/
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PHASE Two PROPERTY, LLC
oS
Name: (T AL l/ é}:/‘?lx“

STATE OF TL— )

) SS:
COYNTY OF __ £ — )
I, innticas M&M, a Notary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY, that ~ Fmmess (oney of
Lhase Tisy f Ko er. ry LL— , personally known to me to be the same person, whose
name is subscribed fothe foregoing instrument, appeared before me this day in person and
acknowledged that it was signed and delivered as a free and voluntary act for the uses and

purposes therein set ferua. )
GIVEN under my hand and Motarial Seal this Z / day of Aot o Ar A 20 _/,4\

T OB p g

. A R P g R l‘mﬁﬁl\'\’%

Py ;
! NOTARY PUBLIE”
o
r i3 3
T S LS NS
"'u"v“]\”\:"'uf‘w‘s

FIRST MERIT BA

By: —
Name: (A sl MEREAN =

STATE OF ~ )
) SS:
COUNTYOF __ & ot )
[, (o we enaaAtn,, 2 Notary Public in and for said County in the State atoresaid, DO
HEREBY CERTIFY, thdt A eaoc Macea~y  of

s ”\‘,L"—d(_t,— \?M #a4 , personally known to me to be the same persen, whose
name is subscribed to the foregoing instrument, appeared before me this day in perscz sad
acknowledged that it was signed and delivered as a free and voluntary act for the uses and

purposes therein set forth. :
GIVEN under my hand and Notarial Seal this __2¢/ day of %Vj ,20 ’_Z .

_—

NOTAR

AN ISTTH

o i LY i
A P AR A g gt

L
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The undersigned Guarantor(s)/Borrower(s) hereby consent to all terms above and
acknowledge their liability for the above referenced SBA loan is in no manner diminished by this
agrecment,

7 /
}ames Legx ) /

David Zard=in

Vision Stratefies, Inc. /
By: v

Title: .‘5&‘(/2‘37,‘}}//

4
STATE OF T )
} S8
COUNTY OF o he )
I, e w,a Notary Publjc in ander said County in the State aforesaid, DO
HEREBY CERTIFY, thatTAres, (nove ¢ Dawy s saiuof
At S Poin bt es  fue , personally know/po me to be the same person, whose

name is subscribed to the foregoing instrument, appeared sefore me this day in person and
acknowledged that it was signed and delivered as a free and Voluntary act for the uses and

purposes therein set forth. E.;
GIVEN under my hand and Notarial Seal this_2 & day of =%y

B AOALME % V -

¥

gﬁ‘rMﬁA’::‘r\r'{f:%(mS 3\ 1} {\::_' ‘{\‘&Lﬂ 4‘:;
{:"ll 1= 8k r s e e NOTARY PU | C
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Exhibit A
LOT 10 IN LAWNDALE GARDEN UNIT 2, A SUBDIVISION OF THE NORTH 297.31 FEET OF THE SOUTH
1007.91 FEET (EXCEPT THE EAST 1510.83 FEET THEREOF) OF THE SOUTHWEST 1/4 OF SECTION 24,
TOWNSHIP 4] NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

COMMONLY KNOWN AS: 1455 S. ELMHURST ROAD, DES PLAINES, Il 60018
PIN: 08-24-302-023-0000
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