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4 SUBORDINATION OF LEASE

THIS SUBORDINATION OF LEASE (this “Agreement”) is made this 2™ day of April
2014, by and among THE CHICAGO TRUST COMPANY , N.A. @ successor to Republic Bank
of Chicago), as trustee and not personally under the Trust Agreement dated Jaruar 30, 1998 and
known as Trust Number 1397 (“Landlord™), MIDWAY DODGE, INCORPUPATED I, an
llinois corporation (“Tenant™), and ALLY BANK (Ally Capital in Hawaii, Mississipp; Montana
and New Jersey) (“Bank”).

RECITALS:

A, Tenant has entered that certain unrecorded lease dated December 15, 2012, as
amended from time to time (the “Lease”), with Landlord, as lessor, covering the premises
described in the Lease, including but not limited to, all or a portion of that certain premises
located at 4747 South Pulaski Road, Chicago, Illinois 60632-4113, as more particularly
described in Exhibit “A” attached hereto and made a part hereof by this reference (the
“Property™).

B. Bank has agreed to make a ioan to Albert J. Weber, the beneficiary of the
Landlord, and the Albert J. Weber Trust Number 92EHS8 in an amount of $1,500,000.00
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secured by a Mortgage and Assignment of Leases and Rents dated of even date herewith and to
record concurrently herewith, encumbering the Property (together with any amendments,
renewals, increases. modifications, substitutions or consolidations, collectively, the “Security
Instrument™).

C. Tenant and Bank desire to confirm their understanding with respect to the
l.ease and the Security Instrument, and to have Landlord confirm its agreement therewith,

NOW, THEREFORE, in consideration of the premises, the covenants, conditions,
provisizns, and agreements set forth herein and other good and valuable consideration, the receipt
of winciv'is hereby acknowledged, Bank, Tenant and Landlord mutually acknowledge, represent,
and agree =5 follows:

(1) ke Lease and any extensions, modifications or renewals thereof, including but
not limited to any” opdon to purchase or right of first refusal to purchase the Property or any
portion thereof, if any.-is and shall continue to be subject and subordinate in all respects to the
Security Instrument and the lien created thereby. In the event of any inconsistency between the
Lease and the Security Instrument, the Security Instrument controls.

(2) Tenant agrees that

(2) Upon notice to it by 3ank. it will pay all rents thereafter becoming due under
the Lease to Lender;

(b) It will not assert, as against(ary.rents becoming due following notice by
Lender to Tenant, any set-off, counterclaim or other siaim or charge which Tenant may have
against Landlord:

() It will observe and perform all of its obligations under the Lease following
notice by Lender to Tenant, notwithstanding any prior default on the nart of Landlord, provided
that Lender shall remedy such default, or cause same to be remedied, v *thin sixty (60) days afler
actual notice to Lender thercof (unless such default, if curable, requires work to be performed,
acts to be done or conditions to be remedied which by their nature cannot be périarmed, done or
remedied, as the case may be, within such 60-day period and Lender shall comtresic=to cure such
default within such 60-day period and shall thereafier diligently and continuously yrocess the
same to completion); and

(d) Unless Lender assumes in writing the obligations of Landlord under the
Lease, Lender shall in no event be deemed liable as lessor under the Lease or subject to any
obligations of Landlord thereunder.

(3) Landlord and Tenant hereby covenant and agree with Bank as follows:

(a) The Lease has been properly executed and delivered by Tenant, is valid
and binding upon Tenant, has not been modified, and is in full force and effect;

(b There exist no defaults under the Lease by Landlord or Tenant as of the
date of this Agreement;
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(c) Tenant is in possession and has accepted the condition of the Premises,
and no further work on the part of Landlord remains outstanding with respect thereto,

(d) Tenant has not paid any rent to Landlord more than one (1) month in
advance, and there exist no rent concessions or abatements;

(e Tenant has no defense, claim of lien, or offset under the Lease or against
the rent payable thereunder;

O Tenant has no claims to or interest in the Premises, legal or equitable, or
any comviact, right of refusal, or option therefor, other than as a tenant under the Lease; and

() The Lease will not merge with the fee title to the Premises without
Bank's prior wriiien consent,

Tenant hereby covensits and agrees to notify Bank in writing promptly if and when any of the
above assurances becomes untrue or incorrect.

4) Tenant agrees that, without the prior written consent of Bank in each case, Tenant shall
not (a) amend, modify, terminate «r ¢ancel the Lease or any extensions or renewals thereof, or
tender a surrender of the Lease, (b) niake.4 prepayment of any rent or additional rent more than
one (1) month in advance of the due dat¢ thereof, or (c) subordinate or permit the subordination of
the Lease to any lien subordinate to the Seciirity Instrument. Any such purported action without
such consent shall be void as against the holder ¢f the Security Instrument.

(5) To the extent that the Lease shall entitle Tenant .o notice of the existence of any Security
Instrument and the identity of any mortgagee or any ground lessor, this Agreement shall constitute
such notice to Tenant with respect to the Security Instrument ar< Bank.

(6) EACH OF TENANT AND LANDLORD HEREBY IRREVOCABLY WAIVE ALL
RIGHT TO TRIAL BY JURY IN ANY ACTION, PROCEEDING 2R COUNTERCLAIM
ARISING OUT OF OR RELATING TO THIS AGREEMENT.

(7) The provisions of the Agreement shall be binding upon and inure to the henefit of the
parties hereto and their respective successors and assigns. The words, *Bank”, “Lapdlord” and
“Tenant™ shall include their respective heirs, legatees, executors, administrators, beneticiaries,
successors and assigns.

(8) Any notices, communications and waivers under this Agreement shall be in writing and
shall be (i} delivered in person, (ii) mailed, postage prepaid, either by registered or certified mail,
return receipt requested, or (iii) by overnight express carrier, addressed in each case as follows:

To Bank: Ally Bank
6985 Union Park Center, Suite 435
Midvale, UT 84047
Attention: Anthony Zimmer
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To Tenant: Midway Dodge, Incorporated II
4747 South Pulaski Road
Chicago, IL 60632
Attention: Albert J. Weber

To Landlord: The Chicago Trust Company, N.A.
222 South Riverside Plaza
Chicago, IL 60606
Attention: Debbie Derkacy

or to‘any other address as to any of the parties hereto, as such party shall designate in a written
notice te the other party hereto.  All notices sent pursuant to the terms of this paragraph shall be
deemed reccred (i) if personaily delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, (nen on the next federal banking day immediately following the day sent, or (iil) if
sent by registered Or 22rtified mail, then on the earlier of the third federal banking day following
the day sent or when a-tually received.

(9) This Agreement shu|boe governed by and construed in accordance with the laws of the
State of Iilinois, except to the exient that the applicability of any of such laws may now or
hereafter be preempted by federal law, in which case such federal law shall so govern and be
controlling,

(10)  This Agreement contains the entire ~greement among the parties concerning the subject
matter hereof and no modifications shall be hinding upon any party hereto unless set forth in a
document duly executed by or on behalf of such party.

(11)  This Agreement may be executed in multiple counterparts, all of which shall be deemed
originals and with the same effect as if all parties had signed the same document. All of such
counterparts shall be construed together and shall constitute o= instrument.

[SIGNATURES PAGES FOLLOW)
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the

day and year first above written.

BANK:

ALLY BANK

By:

Name:
Title:

TENANT:

Assistant Secretary

MIDWAY DODGE, INCORPORATED I, an Illinois

corporation

By:

~ame: Albert J. Wabe ‘
Tit): Fresident

AGREED AND CONSENTED TO:

LANDLORD:

JHE CHICAGO TRUST COMPANY, N.A.
as successor to Republic Bank of Chicago)

as Trustee and not personally under Tegsh0 Tige
AP S .

Agreement dated July-22.-4994 and’Kotvn
as Trust Number 1387 0113 D{}ﬂﬁ?/‘ U
I

' k\ 1 Pl VN
- - - \\ NEiaT

By: o vl A lagy el o
Name: _ KAREN W NI

Title:

ASSL UICE

-#HICAGO TITL': LAYD TRUST COMPANY

RATE

ar S TENT

AS SUCCESSYR TRUSTEETO

¥

This instrument is executed by the undersigned Land Trusted
nat persorially but solely as Trustee in the exercise of the powes
and authority ¢ n and vested in it as such Trustee.
It is expressly understood and agreed that al the warran
indemmities, representations, covenants, undertakings
agreements herein made on the part of the Trustee are
undertaken by it solely in its capacity as Trustee and not
personally. No petsnna‘ liabiiity or personal responsibiity is
m&y Tm shall at any time ?e asserted :‘r entgm »
aganst the Trustee on account of any warranty, in ,
tation, covenant, undertaking or agreement of the

Tustee in this instrument.
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IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement as of the
day and year first above written.

BANK:

ALLY BANK

(Vs NN
Name: Anti’m‘y ¢ m)\er

Title:  Assistant Secrptary

TENANT:

MIDWAY DODGE, INCORPORATED 11, an Hlinois
corporation

By:
Name: Albert J, Wi
Ti'te: Mresident

AGREED AND CONSENTED TO:

LANDLORD: :
ACHICAGO TTLL:LADTRIST COMPANY
CHICAGO TRUST COMPANY, N.A. AS SUCCESSIR TRUSTEE TO
as successor to Republic Bank of Chicagg),
as Trustee and not personally undcr Tmmha rp

Agreement dated July-221004 ap h)'\
.r"f : : ‘5( it 'u-J -‘:'
By: J/ .n/U/f Ch \ /‘@/

Name: _
Title: __pgst.MICE ERRCIMENT

g

Eﬁi

Mummzmmmmmd
but solaly & Trustee i the exercise of the powet
mmudmmsuch‘fm

nmtanms cmnams mmat ﬁ

sements herein mede on the pard of the Trustaa are

taken by it solely in ts capacity as Trustee and not

ly. No pers liahility or persenal responsibiity is

by oz shall &t any time be asserted or enforceshie

tﬂnTnmmmunmm warranty, indemoity,
tation, covenant, undertsking or agreement of the
fustes in this instrument,

;,-i

'E
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NOTARY ACKNOWLEDGMENTS

State of ILLINOIS )
| )SS
County of O(f-’f K. )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Albert J. Weber, as President of Midway Dodge, Incorporated II, an
llinois corporation, personally known to me, whose name is subscribed to the foregoing
instrurzent, appeared before me this day in person and acknowledged that he signed and
delivercu the said instrument as his free and voluntary act for the purposes therein set forth.

Gived under my hand and official seal, this - day of April, 2014,

!A‘-L&._a-ﬁ._ g p '@. Al ot
Notary Public

Commission expires: sz>..246-¢ 7

OFFICIAL SEAL
DEBRA A OBRIEN

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 10/26/17
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STATE OF ILLINOIS )
) SS:
COUNTY OF COOK )

L{ JJ A i b ( . & Notary Public in and for the said County, in the
State aforesaid, DO HEREBY CERTIFY that ENM. FINN , personally known to

be to be the - przongydl The Chicago Trust Company, N.A., and personally known

to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person, and acknowledged that as suchasgT. VioE #RECDENRe/she  signed  and
deliverad the said instrument pursuant to authority of said~ .'as his/her free and
volwitary act, and as the free and voluntary act and deed of saidy ., .
purposes therein set forth.

g e e e B
7 : T e E

WITESS MY HAND and Notary seal this " day of April,

2014.
, ! ) .
; eyl {
@@oooeeee@éaogf@z?f;j“ 3 | \K§§Q§¥;“\\
: IIOFFlC”‘\L bt t " _-ﬁ : \I - |
: S o nr“3!'}:“"% : My commission expires:
¢ Notary Pubic, ‘Smasea‘ilglir':o‘.a :
% yGorisson =9k5e HEed
gowbﬂw}«ﬁw»@ S L
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THE STATE OF UTAH )

}
COUNTY OF SALT LAKE )

This instrument was acknowledged before me this Wd/ay of April, 2014, by
Anthony C.Zimmer ;5 Acsistant Secretary of Ally Bank, and acknowledged to me that

he executed the same as the free and voluntary act of said corporation, for the uses and
purposes therein set forth.

Signed the 2% day of April, 2014.

Notary Public, State of Utah

My Cgmfnlifj’imr FXJ,*W TAMRA OLSEN

104 l NOTARY PUBLIC:STATE OF UTAH
My Commission Nustiber: 7 coumIssIons 602157
CLo2\ST COMM. EXP. 10-14-2014
(SEAL)
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EXHIBIT “A”
Tax 1d Number(s): 19-11-100-015-0000, 19-11-100-016-0000, 19-11-100-017-0000
Land Situated in the City of Chicago in the County of Cook in the State of 1llinois
Lots 15, 16, and 17 (except that part of the foregoing lots lying West of a line 50 feet East of
and parallel with the West line of Section 11, herein after described) in Block 3 in Murdock,
James and Company's Archer Addition, being a subdivision in the Northwest quarter of Section

11, Township 38 North, Range 13 East of the Third Principal Meridian, Cook County, Illinois.

Client Ke'erence: 4747 South Pulaski Road, Chicago, Illinois 60632-4113

Exhibit A
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