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SIURORDINATION AGREEMENT

THIS AGREEMENT is dsited for reference Mmbt L ;k‘j , 2014 and is between
PWHZ, INC., owner of the land deseribed in the Mortgage referenced below (*Owner”),
SIGNATURE BANK (“Lender”) and e SMALL BUSINESS ADMINISTRATION, an agency
duly created under and by virtue of an Actut Congress, having its principal office in
Washington, in the District of Columbia, anda Commercial Loan Servicing Center at 801 R
Street, Suite 101, Fresno, California 93721 (hereinafter called “SBA").

SBA is the present holder and beneficiary of thav/those certain Mortgage(s) dated October
22,2009 and recorded November 6, 2009 as Document Number 0931031118, to secure a Note or
Notes in the sum of $446,000.00 and assigned by SomerCor 50, Inc. to the SBA pursuant to an
Assignment of Mortgage recorded as Document Number 0951021119 (“SBA Mortgage(s)”), its
Third Party Lender Agreement t0 SomerCor 504, [nc. dated Septeibher 8, 2009 and recorded
November 9, 2009 as Document Number 09293333051 ("SBA Thira Party Lender Agreement”),
and its Memorandum of Collateral Assignment of Rents and Reassignmént of Lease and Rents to
SomerCor 504, Inc. dated October 22, 7009 and recorded November 6, 2007 a3 Document
Number 0931031121 (*SBA Assignment of Lease and Rents™). The SBA Moreage(s), SBA
Third Party Lender Agreement, and SBA Assignment of Leases and Rents shall k¢ collectively
called the “SBA Security Instrument”. The SBA Mortgage(s), SBA Third Party Levder
Agreement, and SBA Assignment of Leases and Rents was/were recorded with Cook County,

llinois Official Records.

Owner has also executed, or is about to execute, a deed of trust or mortgage securing a
note in a sum not to exceed $450,000 dated  APEIL /O . 2014, in favor of
SIGNATURE BANK (“Lender’s Security Instrument”). Lender’s Security Instrument shall be
recorded concurrently with this Subordination.

As a condition precedent to Lender’s new Joan, the SBA Security Instrument must be
subordinated to the Lender’s Security Instrument. SBA is willing to subordinate the lien(s) of the
SBA Security Instrument provided it retains its lien priority with regard to all other legal or
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equitable interests in the property.

In consideration of the mutual benefits to the parties and to induce Lender to make a loan

to Owner, it is hereby agreed as follows:

(1) Lender’s Security Instrument and any Tenewals or extensions thereof, shall be a lien
on the property prior to the lien of the SBA Security [nstrument.

(2) Lender would not make its loan without this Subordination Agreement.

(3).~ Except as expressly provided herein, this agreement shall not operate or be
constred to alter the priority of the SBA Security Instrument with regard to any

legal of equitable interests in the property. Owner and Lender shall hold SBA harmless
from any1mpairment of its lien (with regard to any third party) which is occasioned

by this subordiration.

(4)  All proceeds of Lender’s loan, if a refinance, shall be applied to satisty debt
secured by a lien(s) presently superior to the lien of the SBA Security Instrument, the
following described uses, if any, plus customary closing costs. Any other use of proceeds
not described herein shall void this agreement.

(5) SBA’s agreement to subordi iate its lien interest to that of the Lender is expressly
conditioned upon Lender’s Owner’s and Guarantor’s execution of this subordination
agreement. This Subordination Agreemeit is null and void of not duly executed by the
foregoing parties.

(6) Compliance with 504 Loan Program Requitements. Lender confirms that the note
evidencing the Lender Loan, any lien instruments securing the Lender Loan, and all
other documents executed in connection with the bender Loan (“Lender’s Loan
Documents”) (a) have no open-ended features and allowreasonable future advances
only for the costs of collection the obligor is liable for ur'crihe Lender’s Loan
Documents, maintaining collateral, and/or protecting the lien{s) securing the Lender
Loan, (b) are not cross collateralized with any other financing now or hereafter to be
provided by Lender, (¢) have no early call features, (d) are not pa yable.on demand
unless the Lender Loan is in default, (e) have a term that at least equels;-and do not
require a balloon payment prior to, the term of the previous Third Party Jiender Loan
unless SBA has approved a shorter term, (f) have a reasonable interest raie that does
not, and will not, exceed the maximum interest rate for a Third Party Loan as
published by SBA and in offect as of the date of this Agreement, and (g) do not
establish a preference in favor of Lender, as compared to CDC and SBA, related to
making, servicing, or liquidating the Lender Loan (including but not limited to, with
respect to repayment, collateral, guarantees, control, maintenance of a compensating
balance, purchase of a certificate of deposit, or acceptance of a separate or companion
loan) other than Lender's senior lien position(s) on the Collateral. Lender agrees that
if Lender’s Loan Documents or any provision therein does not comply with these
requirements, then Lender waives its right to enforce any such non-complying
document or provision unless Lender has obtained the prior written consent of CDC
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and/or SBA permitting such enforcement.

(7) Subordination of Default Charges. “Default Charges™ mean any prepayment
penalties, fees, or charges incurred in prepaying the Lender Loan, in whole or in part,
prior to the stated maturity; any late fees or charges due in connection with the
Lender Loan; any escalated, increased, or default interest charged in excess of the rate
of interest in Lender’s note absent a default, event of default, or other delinquency;
and any other default charges, penalties, or fees of any nature whatsoever due because
of a default, event of default, or other delinquency in connection with the Lender
Loan. Lender hereby subordinates the collection of any Default Charges to the
collection by CDC and/or SBA of the 504 Loan and, to the extent that Lender’s Loan
Dreuments secure any Default Charges, Lender hereby subordinates such lien(s) to

the licn(s) securing the 504 Loan.

(8) NoticeofDefault Under the Lender Loan, If any default, event of default or
delinquency, upon which Lender intends to take action, occurs under the Lender’s
Loan Documents-then Lender agrees to give CDC and SBA written notice of such
default, event of default or delinquency and the opportunity to cure the default, event
of default, or delinquency and bring the Lender Loan current or to purchase Lender's
note, provided that the ariount to bring the Lender Loan current or to purchase
Lender’s note will be net of all amounts attributable to Default Charges. Lender
further agrees that if Lender rezeives from CDC or SBA any amounts attributable to
Default Charges. then Lender will immediately remit such amounts to SBA. Notice
hereunder must be given within thirty (30) days after the default, event of default or
delinquency upon which Lender intend's £o take action and at least sixty (60} days
prior to the date of any proposed sale of Coilzieral and Lender will not sell all or any
portion of the Collateral without giving CDC /and the SBA such notice. A default m
the obligation secured by the Lender’s Mortgage may be cured (including purchase of
the property at foreclosure sale) by the SBA via cash, certified funds, or a United
States Treasury check, at the option of the SBA. Notseander this Agreement shall
be deemed to have been given when sent by certified or i¢ gisiered mail, return receipt
requested, addressed, as the case may be, to SomerCor 504, Jric., Suite 510,
Chicago, IL 60603, Attention: Servicing, and also to the SBA 7t 801 R Street, Suite
101, Fresno, California 93727-2365.

(9) Collection and Liquidation. In the event that either the Lender Loan vy the 504
Loan is declared in default; Lender, CDC and SBA agree to cooperate in liquidating
and/or selling the Collateral. Lender agrees (a) to accept cash, certified funds or a
U.S. Treasury check(s) in connection with any purchase of Lender’s note or any
foreclosure or liquidation bid by CDC or SBA; (b) to provide CDC and SBA with the
loan payment status, loan payment history, and an itemized payoff statement of the
Lender Loan; (¢) to provide CDC and SBA with copies of any appraisals,
environmental investigations, ot title examinations or searches of the Collateral
conducted by or for Lender: and (d) to provide any other information about Borrower
or the Lender Loan requested by CDC and/or SBA in writing.

(10)  No Implied Third Party Beneficiaries. Fxcept to the extent stated in this
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Agreement, this Agreement does not modify or affect otherwise any other agreement
that either party may have with third parties, including but not limited to, Borrower.
This Agreement also does not grant any right, benefit, priority, or interest to any third
parties, including but not limited to, Borrower.

(11)  Successors and Assigns. This Agreement shall inure to the benefit of and bind the
respective parties to this Agreement and their respective heirs, successors and assigns,
including any party acquiring the Lender Loan or Lender’s Loan Documents by sale,
assignment, or other transfer.

(12, Federal Law. When SBA is the holder of the note evidencing the 504 Loan, this
Agreernent and all documents evidencing or securing the 504 Loan will be construed in
accordinde with federal law. CDC or SBA may use local or state procedures for purposes
such as filing papers, recording documents, giving notice, foreclosing liens, and other
purposes. by using these procedures, SBA does not waive any federal immunity from local
or state control, Penalty, tax, or liability. No Borrower or guarantor of the 504 Loan may
claim or assert against- SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respect to the 504 Loan.

(13)  Counterparts. ~ Thiszijreement may be executed in any number of counterparts,

cach of which will be deemed @i original, and all of which together constitute one and the
same instrument.

[THIS SPACE INTENTIONALLY LEFT BuANK]

[SIGNATURE PAGES FOLLOW]
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U.S. SMALL BUSINESS ADMINISTRATION

i T

z/- e ! .
By: /(;'(u.,cﬂ-«ﬁ//,//} AL]
Name: /lgf,f% wAL) /{, /(,,..?/, .
Title: Scs

ACKNOWLEDGMENT FOR U.S. SMALL BUSINESS ADMINISTRATION

State of California )

)

County of Fresno )

On waR 2 4 2014 before me, ~S 000, AR {\SYE ¥ < , aNotary Public,
personally appeared ___ Raymond A. Kullna “vho proved to me on the basis of
satisfactory evidence to be the person{s) whose name(3) is/e#e subscribed to the within
instrument and acknowledged to me that he/sherthey executed tie same in his/her/their
authorized capacity(fes), and that by his/hetitheir signature(sy onths-nstrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the inst ument.

I certify under PENALTY OF PERJURY under the laws of the State of Caittornia that the
foregoing paragraph is true and correct.

Ay A=
SANDRA WINTERS
Commission # 133018Y L1
Notary Public - California z
‘ Fresno County oS
”" My Gomm. Expires Apr 22, 2015

WITNESS my hand and official seal.

|
SLgnatme\W v \A\@ | 1 
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Lender: SIGNATURE BANK
Signature: M—'; ;
Printed Name: _ ar ncan
Title: gx *wt’, e, Presolie

The undersigned Guarantor(s)/Borrower(s) hereby consent to all terms above and acknowledge
their liability for the above referenced SBA loan is in no manner diminished by this agreement,

Borrower: PWHZ, Inc.

o CBeee )

Paul Podedworny, President

Guarantors: .1k A Industries, Inc.

Paui “odedworny, President

Pacific Leasing Assoc’ation

) @\:{\Ti qge,o_ﬁ
y: n.
Paul Podedworny, Genera! Partner

7
7

By: Yoo

Zbitiew Skirfigha, General Partner

By:

Wesley Michalczyk, General Partner
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SIGNATURE BANK

-

# 4 o
.. L e
Signature:! pﬁw?“’%’"“““‘ 1 7, AR e
Printed Name: L/

Tile:

The undersigned Guarantor(s)yBorrower(s) hereby consent fo all terts above and acknowledge
their liabiliy for the above referenced SB.A loax is in no manner diminished by this agreement.

Borrower:

Guarantors:

PWHYZ, inc.

BV

o

Pau! Podedworny, President

F R Industries, Inc.

Byf% Ty

Panl Podedworny. General Pacer /
a e ;C-J'/r,f;?’ o f
X{i,f/ e ]
ST ? o e ¢
N A e e S
///xbggﬁi Skinicha, Gperal 'a?zr p
By Val

W eslev Michalezyk, General Partner

fea)
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Huburt J. Bienewski

Haburt J. Bienewski, INDIVIDUALLY

Paul Podedworny

ol S<fotees|

Paul Podedworny, INDIVIDUALLY )

Zbigniew Skiryeha 7

By

Zhiggiw Skirughd, INDIVIDUALLY

Wesley Michalezyk

By:

Wesley Michalezyk, INDTVIDUALLY
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Huburt J. Bienewski

R

- S R o .
ey s e xf/ 24 S

Bu‘»" /,.-; i e M,Lf -
Y. .

Fuburt . Bienewski, INDIVIDUALLY

Paul Pod cdw 01 ny

By ™
/,;’;} . 7_,"(’5
Zbigniew ‘skar;x ¢ha i f«f

0y . A //hfk’if“”éf%w?}%/&w P,
Zhigriéw Skirughd, INDIVIDUALLY

Wesley Michalgzyk
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Jill A, Jacob
Notary Public, State of Illinois P

. . PIOZ ‘L0 Aepy saapdxqg uoisstuuo) Al
M, Ex May 07, 2014
LRSS era s stOUY J0 2118 AT K110

qode[ 'y JIif
WIVAS TVIDIAL0.,

o e et P
e e o e

(State of [llinois ) }
(County of Cook )

P
On  Aht /2 4UFY before me, Tne A Jhcess , a Notary Public,
personally appeared SIGNATURE BANK _££ i/ A Aukican/ its

ExbeeTive Vick f1aS e who proved to me on the basis of satisfactory evidence to be the
person(s) yvhose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) ca the instrument, the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENAILTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph istrue and correct.

WITNESS my hand and official sea!.

N ////
Signatur@”f &, /@ -
.’;/ 4
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- "OFFICIAL SEAL"
'. JilL A, Jacob
 Notary Public, State of Tllinois 1
) My Commission Expires May 07, 2014

i e e

LA e

(State of [llinois }

P

{County of Cook )

On Afete /,2vey  before me, jé'c A \7/1% - , a Notary Public,
personally appeared PWHZ, Inc., Paul Podedworny, President, who proved to me on the basis
of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upcn behalf of which the person(s) acted, executed the instrument.

 certify under PEMALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph iz true and correct.

WITNESS my hand and officiai seal.

(ke Yo,

Signature?;

I
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(State of Illinois )

e s i P P

(County of Cook }

On il 10, e Y before me,

y [FaS Al Tal

- "OFFICIA

1 Jill A, Jacob

y  Notary Public, State of Illinois
) My Commission Expires May 07, 2014

L SpAL"

L

T A Tacog

, a Notary Public,

personally appeared ERA Industries, Ine., Paul Podedworny, President, who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instiument and acknowledged to me that he/she/they executed the same in his/her/their
authorized ¢apacity(ies), and that by his/het/their signature(s) on the instrument, the person(s), or
the entity upcn behalf of which the person(s) acted, exccuted the instrument.

[ certify under PEWALTY OF PERJURY under the laws of the Stiate of Illinois that the

foregoing paragraph i<’ true and correct.

WITNESS my hand and otficizi seal.

’ o
. ~ d o gl
Signature > 4

77
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il A, Jucug -
Notary Public State of inos ‘
1Y Lommission Expires M
(County of Cook ) A~ oy U7, 014

(State of Illinois )

On AfftC 19,2019  before me, %&(‘, ’4 fﬂcgg . a Notary Public,
personally appeared Pacific Leasing Association, Paul Podedworny, General Partner,
Zbigniew Skirucha, General Partner, & Wesley Michalczyk, General Partner, who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the withir“instrument and acknowledged to me that he/she/they executed the same in
his/her/their suthorized capacity(ies). and that by his/her/their signature(s) on the instrument, the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph is true and correct.

WITNESS my hand and officiai seal.

Signature /@/% /W/ ( )y

11
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"OFFICIAL SEAL"
Jill A, Jacob
Notary Public, State of Rlinois

My Commission Expires May 07, 2014

(State of lllinois )

i e i e i

(County of Cook )

On Mt 12,2017 before me, jl/ﬁé A ﬂcag . a Notary Public,
personally appeared Huburt J. Bienewski, INDIVIDUALLY, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument“and acknowledged to me that he/she/they executed the same in his/her/their
authorized ¢apacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upca Pehalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Tllinois that the
foregoing paragraph is‘trae and correct.

WITNESS my hand and ofricizi seal.

Y 2 ‘
Signature @( £ W’ ),
77 7

12
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Notry Pui St
¢ .
(State of Illinois ) Wpﬂ!ﬁdﬂggﬂs

o e

(County of Cook )}

on APpst /0, 20/  before me, \{/*C /4* fwé’ . a Notary Public,
personally appeared Paul Podedworny, INDIVIDUALLY, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument-aid acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upoi behalf of which the person(s) acted, executed the instrument.

[ certity under PENALTY OF PERJURY under the laws of the State of Tilinois that the
foregoing paragraph isdrue and correct.

WITNESS my hand and officiai seal.

N e
Signature Q‘/ Z2 W N,
7 z A

13
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(State of [llinois )

(County of Cook )

On AfPEL 1o, )0ty before me, :]/f"" ¢ A '\7/44‘36 . a Notary Public,
personally appeared Zbigniew Skirucha, INDIVIDUALLY, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

1 certify underPENALTY OF PERJURY under the laws of the State of [linois that the
foregoing paragraph is true and correct.

WITNESS my hand-dnd official seal.

Signature 4. b S
&/ £

14
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- P
o i el

b "QFFICIAL SEAL"
Jill A. Jacob
. Notary Public, State of Illinois
) My Commission Expires May 07, 04

il dr g

ey

(State of Hlinois )

g

(County of Cook }

On ALl 10,40/ before me, ;7:5 ¢ £ \72@96 . a Notary Public,
personally appeared Wesley Michalezyk, INDIVIDUALLY, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of lilinois that the
foregoing paragraph is true and correct.

WITNESS my hand and-official seal.

/‘\
7
5 _—/
Signature @ % %/
V2

15



